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MODIFICATION OF
MASTER MORTGAGE

STATE OF ALABAMA )

SHELBY COUNTY)

ENOW ALL MEN BY THESE PRESENTS THAT:

THIS INDENTURE, (berein this "Mortgage™ made this 23rd day of November, 1998,
between, the undersigned, AMERICAN HOMES & LAND CORPORATION, a Corporation,
(hereinafter called the "Mortgagor™), and NEW SOUTH FEDERAL SAVINGS BANK,
(hereinafier called "Mortgagee™) state that the undersigned became Justly indebted to NEW
SOUTH FEDERAL SAVINGS BANK, (hereinafter called "Mortgagee™), in the sum of Five
Million and No/100 Dollars, ($5,000,000.00) for money lent, as evidenced by a promissory
note dated April 30, 1998, and increased to Seven Million Five Hundred Thousand and
No/100 Dollars, ($7,500,000.00), as evidenced by a Modified Mortgage and Modified
Promissory Note dated September 13, 1998, both signed by the Mortgagor, herewith bearing
interest from date at the rate provided in said notes, payable In such amounts as the notes
provides to the order of the Mortgagee, at its office In Birmingham, Alabama, and to
become due as provided in said notes. If not sooner due, any indebtedness hereby secured
shail be due and payable ON DEMAND.

THIS MODIFICATION OF MASTER MORTGAGE IS GIVEN FOR THE PURPOSE
ONLY OF ADDING CERTAIN LOTS AS ADDITIONAL SECURITY TO THAT CERTAIN
MORT GACE DATED APRIL 38, 1998, AND RECORDED IN INSTRUMENT #1996-16459
IN SAID PROBATE OFFICE. SAID MORTGAGE WAS AMENDED BY INSTRUMENT
RECORDED ON JUNE 2, 1998 AND RECORDED IN INSTRUMENT #1998-21921 IN
SHFELEY COUNTY PROBATE OFFICE. SAID MORTGAGE WAS AMENDED ON JUNE
22, 1998 AND RECORDED IN INSTRUMENT #1998-23810 IN SHELBY COUNTY
PROBATE OFFICE. SAID MORTGAGE WAS FURTHER AMENDED ON JULY 1, 1998
AND RECORDED IN INSTRUMENT #1998-26428, IN SHELBY COUNTY PROBATE
OFFICE. SAID MORTCACE WAS FURTHER AMENDED ON JULY 34, 1998 AND
RECORDED IN INSTRUMENT #1998-29479, IN SHELBY COUNTY PROBATE OFFICE.
SAID MORTGAGE WAS FURTHER AMENDED BY MODIFICATION RECORDED IN
THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA ON AUGUST 27, 1998 IN
INSTRUMENT #1996-33458. SAID MORTGAGE WAS AMENDED BY MODIFICATION
RECORDED IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA ON

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA ON NOVEMBEER 9%, 1998 IN
INSTRUMENT #__]998-44887 .

WHEREAS, the Mortgagor agreed, in incurring the sald indebtedness, that this
Mortgage should be given to secure the same;

NOW THEREFORE, in consideration of the premmises and in further consideration
of Five Dollars ($5.00) to the Mortgagor cash in hand paid by the Mortgagee, the receipt
of which is hereby acknowledged, the maid AMERICAN HOMES & LAND CORPORATION
has bargained and sold and does hereby grant, bargain, sell and convey unto NEW SOUTH
FEDERAL SAVINGS BANK the following described real estate situated, lying and being
in Sheiby County, Alabama, fo-wit:
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Parcel 1
Lots 601-610, Lots 638, 639, 640, 641, 642, 643, 644, 646, 648 and 649, according 1o the

Survey of Old Cahaba, Westchester Sector, s recorded in Map Book 23, page 130, in the
Probate Office of Shelby County, Alabama.

Parcel 11

Lots 703, 713, 716, 718, 718, 728, 721, 722, 723, 724, 725, 727, 128, 729, 730, 732, 735 and
740, according to the Survey of Old Cahaba Cedar Crest Sector, as recorded in Map Book
24, page 11, in the Probate Office of Shelby County, Alabama.

Parcel 111

Lots 705, 706, 710, and 712, according to the Survey of Old Cahaba Cedar Crest Sector, a3
recorded in Map Book 24, page 11, in the Probate Office of Shelby County, Alsbams.
Parcel IV

Lots 612, 613 and 636, according to the Survey of Old Cababa Westchester Sector, Fhase
I1, as recorded in Map Book 24, page 68, in the Probate Office of Sheiby County, Alabama.

Parcel V

Lots 101, 103, and 104, according to the Survey of Old Cababs Winter Crest Sector, as
recorded in Map Book 24, page 69, in the Probate Office of Shelby Coundty, Alabama.
Parcel: VI

Lots 701, 702, 704, 714, 715, 731, 743, 744, 745, and 746 according to the Survey of Old
CahabaCodarCrutSector,nsramrdadinMapBookzameu,lnlherbquﬂm
of Sheiby County, Alabama.

Parcel VII:

Lots 106, 115 and 118, according to the Survey of Old Cahaba Winter Crest Secfor, s
recorded in Map Book 24, page 69, in the Probate Office of Shelby County, Alabama.

Parcel VIII:

Lots 105, 107, 109 and 110, according to the Survey of Old Cababa Winter Crest Sector, as
recorded in Map Book 24, Page 69, in the Probate Office of Sheiby County, Alabama.

Parcel IX:

Lots 707, 711, 733, 734, 737, 741, 747 and 748 according to the Survey of Old Cahaba Cedar
Crest Sector, as recorded in Map Book 24, Page 11, in the Probate Office of Shelby County,
Alabama.
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Parcel X:

Lots 708, 717 and 739, according to the Swrvey of Old Calaba Cedar Crest Sector, as
mrdodthpMMPmththeProbﬂeGﬂunfShﬂbyCm,mm

Parcel XT:

Lots 102, 108 and 114, according to the Survey of OM Cahaha Winter Crest Sector, as
recorded in Mrp Book 24, Page 69, in the Probate Office of Shelby County, Alabama.

mmmmmumnmmmmmmm:
Parcvel XI1:

Lets 789, 736, 738 sad 742, accerding to the Smvey of Old Cababa Cedar Crest Secter, as
recorded in Map Beek 24, Page 11, In the Prebate Office of Shelby Counly, Alubama.

Moﬁmrlhnllhmﬂmtnmapnhlrduunmmumnnm:mwm
nwhtmwmmmmnmnnmmvm-plu fhmt lot as more
mwwmmmmmmmw:mmmmmmmm
The Mortgages will not be required to give a release if the Morigage or any loan documents
are in default. The partial release shall also include any and all unpaid interest accruing
on the advances allocated to the lot requested to be released.

The maximum amount of indebtedness will not exceed the face amount of the norigage,
$7,500,000.00,

TO HAVE AND TO HOLD the same with all the rights, privileges, imprevenseats and
appurtenances thereunto belonging, and all fixtures now located on or in said property of
hereafter piaced on or in said property, unto the said Mortgagee and assigns, forever. And
said Mortgagor covenants that the Mortgagor 1s lawfully seized in fee and possessed of said
property is free from all encumbrances and that the Mortgagors will warrant and forever
defend the title thereto against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following covenants
conditions, and agreements, that is to say:

1. So long s any of the indebtedness secured hereby shall remain unpaid, in whole or
in part, the Mortgagor agrees to keep said premises and the improvements thereon
in good cendition and repair, and pay all assesnnents that may be levied or accrue
upon seid property, and all other charges that may become liens upon or fccrue
upon said property, and all other charges that may become llens upon said premises,
and not to permit any lien, which might take precedence over the lien of this
Morigage, to accrue and remain on said premises, or any part thereof, or on the
improvements thereon, and to neither permit nor perform any act which would In
any way impair the value of the security given by this instrument.

2, The Mortgagor agrees to pay all taxes that may be assessed upon sald property or
upon the Mortgngee's interest therein or upon this Mortgage or the moneys secured

hereby, any law to the comtrary notwithstanding. Upon any viclation of this
undertaking, or the passage or any law imposing upon the Mortgagee the payment
of any part of the taxes aforessid, or upon the rendition by any court of last resort
of a decision that the undertaking to pay the taxes as aforesaid 1s legally inoperative
then, in any such event, the debi hereby secured shall at the mortgagee’s option,
become tmamediately due and payable, without deduction, any law heretofore or
hereafier enacted to the contrary notwithstanding.
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Thlhﬂhhhp'urngﬂlihnibqﬂIndlﬂlhﬂpnw!nnmm;nuwinlﬂﬂdlnupuﬂyurlhil
may hersafter be placed thereon insured against fire and such other hazards as the
mﬁmmmmmwn&smﬂﬂnmwtntﬁMwmmw:
and for such periods of ime as the Morigagee may require, loss, if any, payable to
the Mortgagee as Morigagee's inferest may appear under terms of a cinuse
satisfactory to Mortgagee without contribution, and to deposit sald insurance policies
with the Mortgagee. In case of loss and payment by an insurance company, the
proceeds of all such insurance policies shall be applied, at the Mortgagee’s election,
on the indebtedness secured hereby or in rebuilding or restoring the property. In
the event of foreclesure of this Mortgage or a transfer in extinguishment of the debt,
all right, titte and interest of the Mortgugor to insurance policies then in force shall

pass io the purchaser or grantee.

mmwwedhcu'hudnm"mtmemudfonrmum for each ooe
dollars ($1.00) of each payment more than fificen days in ammears to cover the

additional expense involved in handling delinquent payments.

If the Mortgagor falls to keep the Improvements In good repair or to insure said
Mnhudmhuwpmﬂdad,nrtnpﬂyallnrmpartnl'thehmnr
assessmenis levied, sccrued, or assessed upon or against said property or to fail to
pnynrpodnbmdorotherfmdmmitynmphblatommwm
indennifies and unconditionally agrees to pay the Mortgagee for any such claims
immediately and discharge any and all Hiens, debts or charges which might become
liens superior to the lien of this Mortgage or Mils to pay the items hereafter
prwﬂdhhnmphSWprwﬂodmmm“MMgoMﬂdwthe
Mortgagee mmy at its option repair, or insure said properfy or pay sald taxes,
assesstaents, debts, liens or charges, or any times secured hereby and any money
whkhtthMlhwnpddurmmwwﬂmﬂymﬂ,M
be also secured by this Mortgage, shall bear interest at the default rate established
in the Note from date paid or incurred, and shall be immediately due and payable,
If the Mortgagee elects to declare it so. In case the Mortgagee employs an attoroey
to collect any itesn lsted berein or in Paragraph 8, the Mortgagee shall recover from
the Morigagor 4 reasonable atiomey fee therefor.

No Mailure of the Mortgagee to exercise any option herein given to deciare the
m&nﬂydthdebthaebynmud,ﬂuﬂbetﬂmwmnumedunmdm
right to exercise sach option or to declare such maturity by reason of auy past or

meonmmdMMWMthmmnmew

!hopaynmtormwutherlhs,debts,nrchﬂ;ubytthdnnmtbc
taken or comstrued as a waiver of its right to declare the maturity of the

indebtedness hereby secured by reason of the fallure of the Mortgagor to procure
such insurance or to pay such taxes, debts, liens, or charges.

If the Mortgagor shall well and truly pay and discharge the indebtedness hereby
secured as it shall become due and payable and shall do and perform all acts and

agreements to be done and performed by the Mortgagor under the terms and
provistons of the Mortgage, then this convenience shall be and become null and vold.

All expenses incurred by the Mortgagee, inciuding attorney fees, in compromising,
adjusting, or defending against lien claims or enctumbrances sought to be fixed upon
the property hereby conveyed, whether such ciaims or encambrances be valid or not,
shall become a part of the debt hereby secured.

The undersigned waives all right of exemption as to real or personal property under
the laws of Alabama s te any of the terms secured or that may be secured by the
terms of this instrument, and agrees to puy a reasonsble attorney fee to the
Mortgagee, should the Mortgagee employ an attorney fo collect the same. The

 Morigagor walves the benefit of any statute regulating the obtaining of a deficlency

judgment, or requiring that the value of the property conveyed hereby be set off
against any part of the debt secured hereby.
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10.

14.

Mhu-:mammmmwlmmﬂm
Mortgager will peither commit sor permit waste to be committed on the premises
hu&yuqu;nﬂwhmmmnﬂnmnmthumnthMMm,
atluopﬂon,dnhuthtmmmwﬂmwmmw-tmdmm
payable. Nor will the Mortgagor remove any of the fixtures on the premises bereby
qunlqumolthahﬂabudmhmbyumndshﬂl remsain unpaid.

Aﬂmmwmmnhmthepnnﬂmmhﬂebymmm
utmnndmmedtotheMnrlmnndlftheMmddhululnthn
mﬁmﬂthimmwm“htm”ﬁmufnwﬂ
the tesrms or conditions hereof the Mortgagee may proceed to collect the rent, income
and profits from the premises upon such default either with or without the
npphtmﬂnlnmhtthmnmshllnﬂtwmhmwm
terms of the lease then existing on the premises by electing to collect the rents
thereunder but may at any time terminate the same. Any rents, income and profits
MU%MmmpﬂwthomdtmwwdmlmtkMd
oﬂhﬂhthmmdmwmlmumﬂmnornﬁmhlm
nnumwmwmﬂﬁunrmmm-mmmm
mmmuponthelmenﬁ,mdthermmdmltm,mnthpﬂndpddﬁl
hereby secured. The Mortgagor will not permit any temant (o pay any rent In
advance of the due date of such rent, not permit the payment of rent in any medium
other than lnwful money of the United States, nor anticipate, discount, compromise,
ngbw,phdp,wnulgnthemuofmpaﬂw.nrmhmnr
any interest therein.

lfthtMortpprlhllhllwm,nruuutnbepﬂ,ntmtmity,thahdm
mwmdwmpuithnwr,nmﬂmmthetmthuwf, or if the
mmrmwmﬁwmmnmmwthln;huﬁnqunr
mudhhdomwpufomd,nrlhhﬂmmatortheMwmuﬂmm
hmmwbymmnﬂhamrmtotnnypdwﬂnrmm
mmmwmmgmewhdelmmmm:hﬂl
immediately become due and payable, and this Mortgage subject to foreclosure at
the option of the Mortgagee without notice; and the possession of said property, and
after or witheut taking possession, to sell the same before the Court House door in
the county where such property is located at public outery, first giving notice of the
ﬁmt,phu.andtumnruidahinnpubﬂuﬂmmnmklorunum
WWpﬂwhmddaumnmwpmhmdm,
and upen the payment of the purchase momey, the Mortgagee or any person
conducting said sale for it is suthorized to execute o the purchaser at said sale a
deed to the property so purchased. The Mortgages may bid at the sale and purchase
.»id property, if the highest bidder therefor.

The proceeds of said sale shall be applied: First, to the expense of advertising and
selling inciuding reasonable attorney fees; Second, to the repayment of any fnoney
with interest thereon, which the Mortgagee may have paid or become linbie to pay
wwﬂchitmythmbemntnpnyfwmnmmtshmmhr
other charges, liens, or debts hereinabove provided; Third, to the payment and
satisfaction of the indebtedness hereby specially secured with interest, but interest
to date of sale only shall be charged; Fourth, the balance, if any, shall be paid to
the Mortgagor. If this Mortgage be foreclosed in Chancery, the Mortgagee shall
have and recover of the Mortgagor as a part of the debt hereby secured, in addition
to the debt hereby spectally secured, a reasonable attorney fee for such foreclosure.

In consideration of the making of the loan secured by this mortgage, the Mortgagor,
being all of the undernsigned, covenant and agree that in respect of the indebtedness
socured hereby, they will forever waive, and they do bereby walve and give up all
benefits, privileges, options, and rights of every kind and mature given to or which

" inure to the benefit or advantage of the undersigned or either of the undersigned if

raore than one, under and by virtue of House Bill No. 422 of the Legislature of
Alabama of 1935, elected Into law and approved on June 24, 1935 commeonly
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referred to as the Deficiency Judgment Act; no farther agreement to waive and ferege
ike or similar rights, bemefits, and options hereafter conferred upon mMOTiIgage
debtors by law hereafter enncted; and further covenant and sgree that the

indebtedness hereby scorued and all extensions and renewals thereof, and this
mortgage shall ench been enforceable in accordance with their respective termss and
conditions, without reference to and in spite of any provisions to the contrary in said
Act of the Legislature of Alabama and any and all other laws of like or simllar

purport which may beveafler be enacted.

15. Any sale of the property berein described without the written consent of the
Mortgagee shall, at the option of the Mortgagee, constitute a default and the whole
mdebtedness hereby secured may immedisiely become due and payable and the
mortgage subject to foreclomure.

IN WITNESS WHEREOF, the Mortgagor bas caused this Mortgage to be executed
and effective as of the day and year first above written, aithough actually executed on the
date or dates reflected below.

American Homes & Land Corperation

STATE OF ALABAMA )
JEFFERSON COUNTY )

1 the undersigned authority, a Notary Public in and for said County in said State,
hereby certify that Gary W. Thomas, whose name 25 President of AMERICAN HOMES &
LAND CORPORATION, a corporation, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being informsed of the contents of
such instrument, be, as such officer and with full authority, executed the same voluntarily
for and as the act of sald corporation.

[ 3

en under my hand and official seal, this the 23rd day of November, 1998.

NOTARY C

MY COMMISSION EXPIRES:_2—X0 —Q0

This instrument prepared by:
Richard W. Thelbert, Attorney
Najjar Denaburg, P.C.

2123 Morris Avenne

Bimingham, Alabama 35203 1998-4TELA

Ini'- $




