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This instrument was prepared by: DINAH WALKER

Tﬁ'.TE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
BENSON CUSTOM HOMES, INC. 110 Office Park Deive
uilmw OF JEFFERSON 178 HIGHLAND VIEW DRIVE Sirmingham, Alabama 35263

| BIRMINGHAM, AL 36242

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE mads and sntered into this {3““? of W .19 ‘?3 . by and

Eutwaun BENSON CUSTOM HOMES, INC., A CORPORATION
arjtiu of the First Part, hersinafter raferred to as Mortgagor. and SouthTrust Mortgage Corporation. of Biwminghsam,

Jndfarsnn County, Alabama, & Delaware Corporation, Party of the Second Part, herainafter raferrad to 88 Mortgages.

WITNESSETH:

, WHEREAS, the ssid BENSON CUSTOM HOMES, INC.., a corporation, has bacoms jusily indebted to tha mortgages in
he principal sum of TWO HUNDRED FIFTY FIVE THOUSAND AND NO/100---- {$256,000.00)DOLLARS.
T F:u much as may from time to tims ba disbursed hereunder, as avidenced by & note beanng even date herewith, payable to

aid Martgagee: with interast theraon, on demand or as otherwiss provided thersin. and

- WHEREAS, ths Mortgagor has agresd to grant this Mortgege to tha Mortgagee in order (o secure such sum, or 8o much
srecf as may from tima to time be disbursed, inciuding FUTURE ADVANCES to be advanced from time to tims, and any
xtensions or renawals theraof, and alt other indabtedness of the Mortgagor to the Mortgagee., absolute or contingent, whether

nlhu owing or hereafter contracted.

' NOW, THEREFORE, the undarsigned, in consideration of the indebtadness above menticned, and to secure the prompt
avmant of same with Interest thereon, and all other indebtadnasa of tha Mortgagor to the Mortgagee, whether now axisting of
ateafter incurred, and all extensions and renewals harect or of any indebtednase of tha Mortgagor to the Mortgagese, and further
o 'securs the parformance of the covenants, conditions and agreements hereinafter set torth, have bargained and sold, and do
areby bargain, sell, alien, grent and convey unto the Mortgagee, its successora and assigns the folowing dascribed raal estate,

ying and being in SHELBY County, Alabama, to wit:

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE FRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGAORS SIMULTANEOUSLY HEREWITH.

inst & $998-469635
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OGETHER WITH all buliding materials, aquipment, fixtures and fitting
y the Mortgagor for the purpose of or used or useful in connaction with the improvemants located or 10 be located on the

arainabove dascribad rasl sxtate, whether sich matesrisls, squipmaent, fixturas and fittings are actually located on or adjacent

asid raal estate or not, and whether in storage or otherwise, wheresosver the same may ba Incnt_ud. The ;_:aunml propearty
jerain conveyed and mortgsged shalt include, without limitation, all lumber and lumber p.rn-duqts, bricks, rhruuldmg stones and
uilding blocks, sand and cement, roofing material, paint, doors, windows, hlrdwum, nails, ‘wires and wiring, qlthmq and
jumbing fixtures, heating aquipmaent and appliances, siactrical and gas equipment and appliances, pipss and piping. pmnmuntai_
nd decorative fixtures, and in general all puilding material and squiprmant of every kind and character used or useful in connaction

ith said improvaments.

Tl

ha righta, privileges snd appurtenances thersunto belonging of

TOGETHER WITH afl rents, issues and profits thereof and t ‘
d other hasting, lighting and cooking apparatus, enginas,

anywisa appartaining, including all gas, electric, steam, hot air an . i
oilers, motors, bathtubs, sinks, watef closats, basins, pipes, faucets and other plumbing fixturea which are. or shall be, attached

o said building of which shall be desmed reaity as batwsen the partias hereto and all persons ¢laiming by, through or under tham,
nd convayed by this mortgage &8 a part ot the security for said indebtadnass.

omatimes hersipafter for convenience called the "Pramises’ .
#

Al of the toregoing is 8

= wpwiell AnEpam




@ e

i TO HAVE AND TO HOLD the Premisss, and every part heraof, unto the Mortgages, its successors and assigns, foraver.
rj the Mortgagor convenants with the Mortgages that tha Martgagor is iawfully seized in fes simple of the Premises and

as| a good right to sell and convey the sama as aforasaid: that the Pramises are free and clear of afl liena and encumbrances
nd the Mortgagor will warrant and foraver defend the title to the same unto the Mortgagea, its successora and assigns, against

hallawtul cimims of all parsons whomsoaver.

1_'hiu mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall
Lortinue in effect so long aa any portion of the indebtadness hereby secursd ramains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shail be advanced by Mortgages to Mortgagor in
cjrulrduncn with a construction joan agreement of sven data harewith, tha terms of which agreement are made a part of this
1

mgugm Thia mortgage ahall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the
gagee.

i 2. At Mortgagee's option, Mortgagor will pay & “late charge™ not excaeeding four par cantum {4%) of any instaliment
}un paid more than fifteen (16} days atter the due date thereof to cover the extra axpense involved in handiing delinquent

avments, but such "late charge” shall not be payable out of tha proceeds of any sals made to satisfy the indebtedness sacurad

gieby, uniess such proceeds are sutficient 10 discharge the antire indebtednaas and all proper costs and expeanses secured thereby .
i 1 For ths benafit of the Mortgages, tha buildings on saic Premines shali be constantly insured agasinst loss by fire

nf“nthur hazards, casualties and contingencies, axtended coverage, and other such coverage, in such manner and in such

ompanias and for such amounts B may be required by the Martgagee, with loss, if any, payabla to Mortgages, 8g its interest

y appear, and the Mortgagor does hersby transfer, assign, set over and deliver to the Mortgagesa the fire and other insurance

olicies covering said property, and it ia further agread that all of the security for said indebtedness shall pass to, and becomae

hd property of, the purchaser at any foraciosure sale harsunder, without the neceasity of notice, sale, deed or other proceedings

n Esnsummation of such foraclosure, and if the Mortgagor fails to keep said property insurad as above specified then tha

rtgages may, at its option, insure said property for ita insurable value, against {oss by fire and other hazards, casuaities

nd contingencies, for its own benaefit, and any amount which may be expended for premiums on such inawance policies shall be

acured by the lien of this mortgage snd baar intarest from the date of payment by the Mortgages,; it baing understood and agread

twean the partias hareto that any sum, OF suma, of money receivad for any damage by fire or other casuaity to any bullding, or

ucdinus, herein conveyed may ba retained by the then holder of the indabtedness secured by this mortgags and appliad toward

avment of such indebtedneas, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to
ustes, to ba named by tha Mortgages, its SUCCESSQIs Or sasigns, to be spplied in payment for any repair or raplacemant of such

uj,lding, or buildings, or for any other purpose or objact satisfactory to said Mortgagee, without affecting the lien of this mortgage

I

ar tha full amount harsby secured.

! 4. Tha Premises and the improvements thereon shall be kept in good condition and no waste committed or permittad
hereon, natursl waar and tesr axcepted, and ali taxes and assessments or othet charges, which may be levied upon or accrue
inst the Premises, as weli as all other sums which may ha or bacoms liens or charges agsinst the same, shall ba paid and
i*chlrgad by the undersigned promptly as and when 30 levied or assessed and shall not be permitted to bacome delinquent or

take priority over the lien of this mortgage.

5. Any cinim of lien which may be filed under tha provisions of the Statutes of Alabama, relating to the liens of
\t:humca or matariaiman, shall be promptly peid and discharged by the undersignad and shall not be permitted to take pricrity

r the lian of this mortgage.

s

| 6. That any and all legal reguiramants, of any governmental agancy wharein the Premises are located, shal! be fully
qupliud with by the Mortgagoy.

| 7  Should default bs made in the payment of any insurance premium, taxes, assessments of other lians, or any other sum,

ag herain provided, the Mortgages or sssignas shall be authorized to pay same and the sum, Of SUMS, $0 paid shall be and becoms a

~art of tha indabtedness sscursd by the mortgages. of the Mortgagee or assigns may take possassion of the Premises, collect the

ahts dus or to becoma due thareon and spply aame in payment of such delinguent taxes, sasessments or other lians of, upon

application made to any court of compatent jurisdiction, be entitiad as a matter of right to the sppointment of a recaiver of

Ii rants, issuas and profits to be derived tharefrom and with power to lease and control the Premises for tha banefit of the
brigagee or, at its option, the Mortgages may declare the whole of said indebtedness due and payable at once snd the mortgage
ay ba foraciosed as hereinafter provided, but no delay or failure of the Mortgagee to axercise this right or any other cption

arein shall be deamad a waiver of auch right.

8. Tha Mortgagor agress 1o pay reasonable attorneys’ fees and expenses incurred by the Morigages in applying for &
gceivear, in protecting its interest in any litigation involving this roal estate, in presenting claim under any admimstration
oF other proceading whare prootf of claimas is required by law to be filed, or in foreclosing this mortgage by suit in any court
st competent jurisdiction, such faas and oxpenses 1o be a part of the debt heraby secured,

: 9. it is further egreed that if the Mortgagor shall fail to pay or cause to be paid in whols, or any portion, of the
srincipel sum, or any instaliment of intarest theraon, and any axtensions or renawals tharaof, or any other sum, tha payment of
hich is hareby secured, as they or any of them mature, sither by lapse of time or otherwise, in accordance with the agresmaents
whd covenants herein cormained, or should default be made in tha paymaent of any machanic's lian, materiaiman’s lian, insurance
JreMmiLMS, taxes OF assessmants Now, or which may hereafter be, lavied against, or which may hecoma a lien on s§i0 property, or
thould default be made in any of the covenants, conditions and agreemants herein containad or in the construction loan agreamant
nt avan date harawith, then and in that avent the whole of amd principal sum, with intarest tharson, and sil other sums secured
preby shall, at the option of the than holder of said indebtednass, be and bacome immadiataly due and payable, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
hosaession of the same at public outcry, in whole ot in parcels, in front ot the Court House door of the county whersin said
ntoperty ie located, to the highest nidder for cash, sither in peraon or by auctionear, after first giving notice of the time,
slace and tarms of such aale by publication once a weak for three successive weeoks 1n 80mMe NAwWsSpaper published in sawd county.
and, upon tha payment of the purchase money shall execute 10 tha purchaser at said saie a deed to the property so purchased,
he proceeds of auch sale shall be spplied {1} t0 the axpensas incurred in making the sale, including & raasonable attorney's
¢e for such services ss may be necessary, in the collaction of said indebtadneass or the foreclosura of the mortgage; {2 10
he payment of whataver surm, Or 3ums, the Mortgages may hava paid out or bscome liabla to pay, in carrying out the Provisions
of this mortgage, together with interest therson: {3) to tha payment and satisfaction of said principal indebtedness and interast
tharson to the day of sale snd the balance, if any shall ba paid over to the Mortgagor, or aasigns. Or said Mortgage may be
oraclosad as now provided by iaw in casa of past due mortgages, in which event 8 reasonable attorney's fae shall, among other
sxpeanses and costs, be aliowed and paid out of the procesds of the sale of said property. In any avent, tha purchaser under any
nraclosure saie, ag provided herein, shall be under no obligation to see to the propef application of the purchase money
ind the Mortgages or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
iuctioneer making the sale is hersby suthorized and ampowerad to axecute 8 deed in the nama and on behalf of the Mortgagos
tp such purchaser, and the cartificate of the hoider of such indebtedness, appointing said suctioneer 1o make such sale,
ihall be prima facie evidence of his authority in the premises. Mortgagee shall siso have all rights and remedies of a

jacured party under the Alasbama Uniform Commaercial Code.
|

i 10. In the avent of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value
4 the iand for the purposes of taxation any lian thereon, or imposing any hability upon the Mortgagee, in respect of the indahtudn#.-.
acurad haraby, or changing in sny way the laws now n force for the taxation of mortgages, or debts sacured by

[nortgages, or tha manner of cotiection of any such taxes, so as to the atfact this morigage, the whols of the principal sum

Hacured by this mortgage, together with the interest due tharson, shall, at the option of the Mortgagee, without notice ta any
varty, become immaediately dua and payable,

: 11. If &ll or any part of the Pramiges shall be damaged or taken through condsmnation {(which tarma when usad in this
nortgage shall include any demage or taking by any governmanial authority, and any transfer by private sais in lieu thereof),

sither tampararily or permanantly, the antire indebtedness secured hersby shall at the option of the Mortgages bacoma immediately
:' ue and payabla. The Mortgagee sheli be entitled to ail compensation, swards, and other paymants or relief theretor and is

13
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roceadings relating to any condsmnation, and to settls or compromise any claim in connection tharawith. All such compensation,
wirds, damages, claims, rights of action and procsads and the right thereto are harsby assigned by the Mortgagor to the
oftgagee, who,atter deducting therefrom all its axpenses, including attorney's {ses, may relsase any moneys s0 raceivad by 1t
ithout affecting the lian of this mortgage or may apply tha same in such manner as the Mortgagee shall determine to the

aduction of the sums securad hereby, and any balance of such moneys then remaining shalt be paid to the Morigagar. The
oftgagor agrees to execute such further assignments of any compensations, awards, damagas, rights of action, claims and

roteeds as the Mortgages may raquire.

| 12. This mortgage crastes a security interest in the personsi proparty ot the Mortgages herain described, and
Ell'u | constitute a Sacurity Agreasment under the Alabama Uniform Commaercial Code. Mortgagor covenants and agrees to axecute,
ila

and rafile such finencing statemants, continuation statements or other documents that Mortgages shall require.

| 13. Providad always that if the Morigagor pay said note and any renewsl or extansion thereot and all other indebtedness
adurad by tha mortgage including all future advances tc be made hersunder, and reimburse aaid Mortgages, (ts SUCCEs3018 Of
ssigns, for any amount it may have axpendad in paymant of taxes, asssssments, insurance or other liena and interest thereon
nd shall do and perform all other acts snd things harein agresd to be done this conveyance shall ba null and void: otherwise

t shall ramasin in full force and effect.

! Singular and plurel words used herein to designate the Mortgagor shall be construed to rafer to the maker or makers
f :his mortgage, whathar one or more persons or & corporation, and ali covenants and agreaments harein contained shall bind the
airs, personal representatives, successors and asaigns of the undersigned and avery option, right and privilege herain reserved
¢ kecured to the Mortgagee shall inure to the benefit of its successors and assigns.

|
’ IN WITNESS WHEREOF, BENSON CUSTOM HOMES, INC., A CORPORATION,

4 has hereunto set ita signature by

RICHARD W. BENSON, 1TS: President, BENSON CUSTOM HQMES, INC.,
who is duly authorjzed to sign this the I
L2 day of h&yf‘ . 1998. : '
. BENSON, ITS: PRESIDENT

ATE OF ALABAMA

UNTY OF JEFFERSON |
|, the undersigned authority, a Notary Public in and for said County in said State, heraby certify that

B
|

________H_.g._u___..zl___ -

. whose name signed to the foregoing conveyance, and who known 10 me, acknowledged
heiors me on this day that, bsing infermed of the contents
n] the conveyance axacuted the samae voluntarity on the day the same bears date.
. Given under my hand and official seal this day of , 18
Notary Public

i

STATE OF ALABAMA

ETDUNTY OF
| the undersigned authority, & Notary Public in and for said County in said State, hereby cartify that

I . whose namae signed to the foregoing conveyance, end
Mhu known to me, scknowledged before me on this day that, baing informed of the

dnntants of the convayance axacuted the same voluntarily on the day the same hears date.

Given under my hand and official soal this day of .19

Notary Public .

STATE OF ALABAMA

lIOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
RICHARD W. BENSON

ESIDENT of BENSON CUSTOM HOMES, INC.
I

carporation, is signed to the foregoing conveyance, and is who is known to me, acknowiedge bafors me on this day
at, being informed of tha contents of the conveysnce, he, as such officer and with full authority, executed the

me voluntarily for and as the act ot said corporation.

Given under my hand and official seal this / ;#— day of D/)W 19 ?5

. whose name as

My Commission Expires May 77, 20072.
(npt & 1298-4636T
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