STATE OF ALABAMA . 1+ *

COUNTY OF SHELBY }

[ REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this 4th day of November 15 98 | py and betwaan
BHANTLEY HOMES INC

therinnafter retarred to as "Mortgagor”] and CCLONIAL BANK
H‘}Eririnﬂﬁﬂi’ relarrad to as "Mortigagee”).

HWitnesseth:

‘ir"h"HEFIEAS, Mortgagor is justly indebted to Morigsgee, and hereby oxecutes this Mortgage to gecure tha payment of §115%,900. 0C
one Hundred Fifteen Thousand Nine Hundred And 00/100 Dollars

% 1-uidancad by promiasary nota of even date terewith and payable in accordance with the terms of said note,

WHEHEAS. Mortigagor may hereafter become jurther Indebted to Martgagee as may bo pvinanced by prormissary natalst or othorwise, and o 1% thae
mlul_rn of the parties hereto that this mortgage ahall sacure any and all indelnednessies) of Mortgagor to Mortgagee, whathar niiw exishing of Vuare ol tar
arigyng, due ar to bhecome due, absolute or coatingent, hquudatad of unliquidated, direct or indirect, end thus mortgage s to securst not anly 1
m-:iei-tstudﬁﬂss svidanced by tha nota herainabove apecifically referrad 10, but any and all olher debts. obligations or Habitities of Mortgagor to Maortgagae
now axisting of heroalter arising, and any and all extensions or renswals of same, or any partl thereol, whether avidencrd by noti, opan Arcount,

andorsemant, guaranty, pledge or otherwige.

NOW. THEREFCORE, Mortgagor and all others executing this mortgaga, 0 consideraton of the premises, and to secure the paymont ot 4R
nd{ibtedness avidenced by note hereinabove specifically refarred to. and any and all othor indebtednessies) due or to bocome due As hif ennalivie
geanerally reterred to, and the compliance with alt o the covenants and stipulations herein contanad, has harganed and sold, and does herehy (jran
bargyan, sell, alien, convey, tranaler and mortgage unte Maortgagee, its successors and assigns, the following descnbed radll estatn, topather w th
buildings and improvements thereon (herginatter sometimes called the “real estate” or the “mortgaged real astate”™). lying and baing situated

in e County of SHELBY State ol Alabama, and more particularly gescribed as fallows. 1o wil
LT 3, ACCORDING TO THE SURVEY OF ASHTON WOODS 18T PHASE, AS

RECORDED IN MAP BOOK 23, PAGE 160, TN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.
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tugethor with all awards roaceived through eminant domain, and payrmestisupos-any ARITBNCE policies covenng the real estaty, and all nghts, prviegas,
temomaents, and appurienances thargunta helonging OF N anywisy appertaining to wnid raal estata including easements and righta-of-way appurtenant
thareto and all gas, steam, electric and other heatng, cooling and lighting apparatus, elevators, 1ceboxes, plumbing, stoves, doors and other hixture
appertaimng to 1ho ronl aatata and improvements locatad thereon, all of which shall be deemad realty and caonvayad by this mongage.

10 HAVE AND TQ HOLD the raal estate. and every part thgrao!, unto Morligagea, 115 SUCCOSS0rs and assigns torevar. And Mortgagar covenants
with Mortgages that it s lawfully seizod of the rosl eytats in tee simple and has a good nght to sell and convey the same a5 alorasad: that the rea
nktate s frea of all encumbrancas axcapt as hergin set outl, and Maortgagor will warrant and Farever defend the ttle to the raal estata unto Mg i),

itk successors and nssigny, against the lawlul claims af all porsons whomsaever.
THIS MORTGAGE 15 MADE, howevar, aubjact to the following covanants, conditions, agreements, and proviswns:

1 Thal Mongagor sha# pay the said indebtednessies) secured hareby and interest thereon when and as it (they! shall becoma dug, whether .
course o under any condition, covenard or agreemant harein contained, togather with any other indebladnessies! which Maortgagor may e o
hNortgagee, 1t bing turther agread that any staterment, any naty of obhgation that 15 secured by this margage shall ba conciusivg evielence of wuch Lt

7 lat That Mortgagor shall proyide, maintain and daliver to Muartgagea policies of fire msurance {fwith axiendud coveragel, and such othar nisuratiey
A% Mortgages may trom time 10 time require in companies, [orm, types, and amounts, and shall assigrn. with endorsements sahisfactory 10 Mortgapes,
ahdd daliver 1o Mortgagae with mortgagas clauses satisfactory (o Marigages all insurance policies of any kind or 1n any amount NOw o hergaltat aipn]
vhih respect 1o the real astate. Mot latar than the first day following the axpiration date of any and alt such ingurance politisg and Al any 1mae wgeen
idiquast o Moerigagee. Mortgagor shall furnish Mortgages cartificates of insurance masuad by insurance companies satistactory to Maortgageda shoaang
tmat the amount and type of insurance required by Mortgagee heraunder Is «n elinct. Al renewal policies. with premiums paid, shall be dehveten 1o
Martyagag at least thirty {30) days balore tha expiration ot the old polcios. I any insuranco, Or any part theraonf, shall nxpire,

:Ir“_rti'i'll 1 LT Page 1ol & payen
1




Or be withdrawn or becoms void or unsafe by Morigagor's braasch of any condition thereofs or bacants void of unaafe Oy reason ofethe faiurs o
impairment of tha capital of any company by which the insurence may then be carriad, or if for any reedon whatevar the. insurance shall be
unsatisfactory te Mortgages, Mortgegor shall procure snd defiver to Morigages new insurance on the premises, satisfactory 10 Mortgeges. I Mortgagor
'ails 10 procure and deliver such new insursnce, Morigages may, but shall not be obligated to, procurs seme, and vRpon demand, Hlurlgm shal
rermburse Mortgagee all such costs expanded with intsrast on such advance st ths rate sat forth in the note secwed hereby. MOrtgagor- |
mmediate notice It writing to Mortgages of any loss, injury or darmnage affecting the mortgaged real sstate coused by any casualty of occurrence. Full
ower is hereby confarred on Mort to settle and compromise claims under all policies snd to demand, raceive, and receipt for all monies becomng
Jayable thereunder and to assign absolutsly gl policies to any holder of the nota or 1o the grentes of the real astate in the event of the foraciosure ol
rha mortgagee and security agreement or other tranafer of titie to the real estate in axtinguishman of the indebtadnoss{es} sacured harsby. In 1he avent
it loss coversd by any of the policies of insurancs herein refarred to, each individusl insurance compsny concermad is haraby gsuthonzed snd directed to
nake payment for such loss directly to the Mot ages instead of 10 the Mortgagor and the Mortgagee jontly. and tha insursnce proceods, after
Joducting all costs of collection, including reasons attorneys’ tees, may be sppliad by the Mortgages st its option. sither as s payrmem on account of
ha indebtadnessies), securad heraby, whather or not then due or payable, or toward the restorstion, reconstruction, repair, or altaration ol the real
1atate, sithar 10 the porticn thereof by which said loss was sustainad or any other portion thereof.

]

! ibl That together with and in addition 10 the monthly paymant of principal and intsrast, and on the sama date on which the principal and interast are
rayable under the terma of the nots sacuwred hereby, Mortgagor, it required by Mo ¢, shall deposit with the Mortgages. n a non-interast bearng
ccount, & sum squal to one-tweltth (1/12) of the yeery taxas and asasasments which may bs leviad agsinst the raal estate and which may attan
wiority over this mortgage, and ground rents, if any, plus ana-twaelfth (1/12) of the yearty premiums for insuwrance that will becoms due and payable to
enaw the insurance on the real estate for coverags agsinat ioss by fire or such other hazard as may reasonably be required by the Morigages. The
pmount of such taxes, asssssments, ground rents, and preamiums whan unknown, shall ba astimated by the Mortgages. If the amount of {unds held
lihall extesd at sny tims the smount deemed neceasnry by the Mortgagee to provide far the payment of taxes, assessments, ground rants and
insurance premivms as they fall due, such axcass shall be repaid to Mortgagor or credited to Mortgagor as Mortgagee may determing. If the amount of
The funds held shall not ba sufficient &t any time to pay taxes, assessments, ground rents, and insurance pramiums as they fall due. Mortgagor shall
sy to Mortgagee any amount necessary to make up the daficiency upon natice trom Mortpages to Mortgagor raqueating payment thersof. Upon
:m'yment in full o1 all sums secured by this mortgage, Mortgages shall promptiy refund 1o Martgagor any funds heid.

' ic) That Mortgagor shell pay and diuchurt 83 the same become dus all taxes and assessments that may accrue, be levied, of Msensed upon the
onl estate or any part thereof, which may of becoma a llen prior to this or have priofity in paymert to the indebtadnassies) secwred
areby, or upon Mortgagee's interest therein or upon this morigage or the indebtadnessies) or svidencs of indebtedness(es) secured hareby, wrthow
sgard to any law heretofors or hersafter enacted impasing psyment of tha whole or any partis} thereof upon Mortgegee: upon the passage of any law
Anposmg the paymant of tha whole or any part thereol upon Mortgagas or upon the randaring by an sppeliste court of competent jwisdiction that 1he
ndertaking by Mortgagor 10 pay such taxes is egally inoparative, then the indebtedness(es) secured heraby without deduction shall, &t the aption of
Aortgagee, becoms immediately due and paysbis, notwithatanding anything contained in this morigage or any iaw haretofore anacted; and Mortgagor
(hall not suffer or parmit any such taxes on the said real estate to become or remain delinquent of parmit any part thareof or any interest tharen to be
qold for any taxes or sssessmants; snd further shall furnish snnually to Morigagee, prior to the dats whan they becoma dehnquent certificates o
rsceipts of the proper offices showing full paymant of all such texes and assassments.

i 3. That the resl astata and the improvernents therson shaill ba kept in good condition and no waste committed or parmitied therson.
|

sntten coneent, nor ahall any fixture or chattet coversd by this morigege and adapted to the proper use and enjoyment of the real estats be removed at

Py ime without like consent unless actually repiaced by an articls of squal suitability awned by Mortgagor. In the avent of any breach of this covanant
the Mortgagee may, in addition to any other rights or remadies, st any tme thereatter, declare the whole of the indebtednessies! sacurad hareby
uilnmadiataly dus and payabla,

4 4. That no building or other improvemant on the resal sstate ghaii be structurally altered, removed or demolished, without the Mortgoages's prior

5. That Martgagor agrees that the indebtednessies) heraby secured shall at once become due and payabla and this mortgage subsect to forectosure
ms provided for harain, at tha option of hoider bereof, when and if anty slatement of lien is filed under the statutes of Alabama relating to the lians of

wchanics and matariaiman, without regard to form and contemta of auch statement, and without regard to the existance or nonaxistence of the debt.
:;]', any part tharaof, or of the llen, on wﬁch such statemant is based.

|
: &. That Mortgagor shaill comply with ail statutes, ordinances, reguiations and laws promulgated by any governmental sntity assarung putisdiction
ovaer the real estate and any and all legat requirements shall be fully complied with by Mortgagor.

7. That it Mortgagor fails to insure the raal estate ss harsinasbove provided. of to pay oll or any pan of the taxes or assesaments 'avied. accruad of
alisessed upon or against the real aatate or the indabtedrassies) secured hareby, or any interest of Mortgagee in aither, or fails to pay immachately and
discharge any and all liens, debts, and/or charges which might become liens superior to the lien of this morigage, Mortgages may, at its cphon. insure
the reat oatate and/or pay said taxas, sssassments, debts, ?iunl end/or charges and any monay which Mortgages shall have 80 paid shall constituts »
dubl 10 Mortgages additional to the indebtednsssies) secured hergby; shell be secuied by this mortgage: shall basr the intarast set out in the note
hurginabova referred to from date paid or incurred; and, st the option of Mortgagee, shall be immediatety due and payable.

8. That Mortgegor agrees that no delay or fallure of Mortgagee to sxercise any option to declare the maturity of any indebtedneasies) secured by
thke maortgage, shall be taken or deemed as a waiver of its nght 10 exercise such option, or to declare such fosteiture, either as to any past o4 present
dofault, and it is further agreed thet no terma or conditions contained in this marigagse can be waived, alterad or changed except as evidunced i
writing, signed Dy the Mortgegor and by the holder hergof: and the procursment of insurance or the payment of taxes or other liens, debts or charges
by Merigagee shall not be taken or conatrued ss & waiver of its right to declare the maturity of the indebtednassies] hereby secured by reasan of tha
taillure of Mortgagor 10 procurs such insurance or to pay such taxes, debts, liens or charges.

9. That f Mortgeges shall be made a party to any sut involving the title to the real estate and employs an attornay to rapresant i1 thormn, of a1l
Mortgagee employs an attornay to assist in settling or ramoving any cloud on the title to the rasf astate haraby convayed that purports to ba supsnor to
the hen of this mostgsge in any respect, Mortgagor will pay to Mortgages, when the same becomes due, such attornay’s fes as may be parmutted by
law and as may be reasonable for such services, and it such tee is paid or incurred by Martgagee the same shall be secured by the lien of tus mortgage
In addition to the indebtsdness{es) secured hersby, and shall bear mnterest from the date it is psid or incurred at the rate set out in the note hersinabove
reterred to and shall be at once dua and payable.

10. That all expenses incurred by Mortgages, including attorney’s fae, in compromising, adjusting or defending agamnst len claims or ancumbrances
gought to be tixed upon the real estate hersby conveyed, whatner such claims ar encumbrances be valid or not, shak gecome a part of the
indabtadnessias) heareby secured.

11, That Mnrtg&gnr agrees 10 pay a reasonabis attorney’s fee as may be parmitted by law to Mortgages should the Mortgagee employ an attorney
to collect any indedtednesales) sscured by this mortgege.

12. That notwithstanding that the assignment of awards hareinabove referred to shall be deemned to be galf executing, Mortgagor, atter the
allowance of a candamnation claim or award, and the sacertsinment of the amount due theraon, and the issuing ot a warrant by the condemnor for 1he
payment thareof, shall axecuts, st Mortgagee's raquest, and forthwith deliver to Mortgagee, a valid assignment in recordabie lorm, assigning all ot such
condemnation claims, swarda or damages to Mortgagas, but not in excass of an amount sufficient to pay, satisty and discharge the prncipst sum of
this marigage and any advances made by Mortgagee as herein provided then ramaining unpsid, with intarest thereon at the rate specllied hetein, or In
the note which thia mortgage sacures, to the date of paymsent, whether such remaining principal sum 18 then due or not by tha terms of said note or of
this mortgage.

' 13. That if Mortgagor shall make detault in the paymant of any ol the indebtednaess|es) hareby sacured, or in the performance ot any of the terms o
conditona hareot, g&ges may proceed to collect the rani, income and profits from the resl estats. sither with or withaout tha sppointment o! a
receiver: any rants, income and profits collacted by Mortgagee prior to foracioaure of this mortgage. (eas the cost of collecting the same. inchuding any
reidl estate commission or attorney’s fee incurred, shall be cradited first 1o advances with interest therson, then to interest due on the prncipsl
indebtedness, and the remainder, il any, 10 the principal debtia) hereby aacured.

' 14. That it is further agreed that H Mortgagor ahall fail to pay, or Cause t0 be paid, the whole or any portion of the principal sum, or any astalimant
of wntarest thereon, or any other indebtecnessies} the payment of which is heraby secured, as they or any of them mature, either by (apse ol tme or
ctherwise, in accordance with the agreamants and covanants herein contained, or should default ba made in the payment of any mecharic’s imn,
mitenaiman’s lisn, insurance pramiuma. 1axes or assassmenta now, or which may heras¥ter be, levied againat, or which may become a en on. tha real
esiate, or should defeuit be made in any of the covenanta, conditions and agreaments herein containad, then and in that event the whois of aad
prihcipal aum, with interest thareon, and sil other indabtednessies) sacured heareby, shall, at the aption of the than holder aof amid indabtednessies! hHe
anjl become immediately dus and paysble and the hoider of the indebtednessias) heraby securad shall have the right to entar upon and takae possassion
ot tha real estata, and atter, or without, taking such possession of the sams, sell the mortgaged real astate at iC outcry. 10 front of the courthouse
dopr of the county whersin the real sstats is Jocatad, to the highest bidder for cash, either in person of by auctionesr, aftsr first giving notice of the
tmip, place, and terma of such sale by publication onces s week for threa [3) successaive waeks in some newspaper pubdished n said county, and, upon
lhf1 paymant of thucPurnhua money, the Mortgages or any parson conducting said sale for it 18 authorized and empowerad 10 exacule 10 the purchassr
at aid sale a deed to the real estats so purchasad in tha name and on behall of Martgagor, and the certificate ol the hoider ol the mofigage
:ndEbtﬂdnuaa. sppointing said auctioneer 10 make such sale, shall be prima facie evidence af his authority in the real estete. or tha equity of redempilon
from this mortgage may be foreclosed by suit in &ny court of competent jurisdiction ag now provided by law in the case of past due morigagas. the
Mcrigages, or the then hoider of the indebtednessies) hereby sscurad, may bid at such sate and become the purcheser of the roal sstate f 1 highasi
bidfler theratora. The procesds of any such sals shall be apglied ta) to the @Xpanges sncurred in making the sate and i all pror efforta o eflec!
coligcuion of the ingabtednass(es) secured hareby, inGluding a ressonable attorney’s fee, or ressonable attorneys’ fees, as parmitted by law {for such
services as may ba, of have bean, necessary in any orna of mora of the foraclosure of this mortgage, of the collaction of aad indebtedrans(es) srd of
the! pursuit of any eiforts therstolore directed to that end, including, bul without limitation to, tha defanss ol any proceadings instituted by the
Mcrtgagor or anyone lisble for said indebtednessies) or interested in tha mortgaged
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raal astate (0 prevent of Jnln»,-, by any meens, the exorcise of ssid powar of sale on the forsclosure of this mortgage: (bl to the paymarmt of whatsver
sum or sumas Martgages may have paid out or becoms liable to pay, in carrying out the provisions of this mortgege, together with interest theraon: (C)
1o the payment and satisfection of ssid indebtednessies) and interest thareon specificallv referred to hereinabove to the day of esle and ary other
indébtednesaies] secured by this mortgage: and {d) the balance, if sny, shall be pad over to Mortgagor, of Morigegor's successors or sasigns. In any
aveiTt, the purchaser under any foreciosurs sale, as provided havain, shall be undar no obligation to sse to the proper application of the pUrchess Moy

15. That in tha event of the snactment of any law by tha State of Alabama, after the date of this marigage, deducting from tha velue of the real
astiite tor tha purpose of taxation any llen thereon, or imposing any lisbility upon Mortgagee. In respect of the indebtednasales) secured heraby. or
changing in any wey the laws now in torce for the taxation of rnortgages, or debis secured by morigages, of the mannet of collection of any such
taxin, ta as to atiect thia morigage. Mortgagor shall pay any such abligation imposed on Mortgagee thersby, and in the evant Mortgagor fails to pay
sugh obligation or in prohibited by law from making such payment, the whole of the prncipal sum secured by this mortgage, together with tha intares!
dud tharscn shall, st the option of Morigagee, without notice 1o any party. pacome immediately due and payable.

116, Thet shouid Mortgagor become insolvent or benkrupt. of should a recarver of Morgagor's property be appownted: or should Mortgagar
intd ntionally damage or stiempt 10 remove any improvements upon said mortgaged (eal astate: of shoud it be discoverad after the axacution and
del|lvery of this instrumant that there is & defact in tha tithe to or a lien or ancumbrance of any nature on the real estate priar ta the len heregt, or 0
cade of an srror or defect in the sbove describad note or this instrumant ar in the sxaecuytion or the acknowledgment thereci; or if a homestsad claim be
set up to 1he real astate or any part tharen! advarse to this mortgage and if the said Mortgagor shal tail for thirny (30! days after demand by the
Mdrtgages, or other holder or holdara of said indebtednessias), to correct such dalects in tha title of 1o ramove any such lian or ancumbrance or

hoinestead claim, or 1o corract any efror in said note of this instrument of its execution, then, upon any such detault, tailure or contingency, the
Mgrigagee, or othar holkder of holdars of said indabtednessies), or any part thersof, shall have the option of right, without nouce of demand, ta declare
all‘of ssid indebtsdnassies) than remaining unpaid immedistely dus and payabies, and may immediataly or at any time thareahtar foraclose thid mortgaga
by:the power of sele herein comtained or by suit, as such Mortgages, or other holder or holders of said indebtednossies), may elect.

E 17. That no right, title or Interest In of {0 the morigaged rosl astate, or any parnt tharect, shall be sold, transferred, assgned, convayed. mongaged
orisncumbared by o lisn at any time prior to the peyment in full 0! tha indabtednessiss] securad hereby without first obtaining tha prior writtan Conseam
an{i approval of Mortgages which consent and approval shall be within Mortgagee's sola discration; thet in the avant ol any viclaticn of this provison,
thi entire unpaid balance of the indabtedress(es| sacured heraby, together with ail interest theraon, shall becoms due and paysble immadiately at the
option of Martgagee withowt notice to Mortgagor, and shall be recoverable by Mortgages forthwith or at any tirme thaetsafter without stay ol sxacution
or lother process and falure of Mortpagor 10 pay all monias to Marigagee secured by this morigage shall be an act ¢! detauit entiding Mortgagee 1o
fn1nclnsa this mortgage in sccordance with the terms hareof.

' 18. That it ia the intent of the Mortgagor and Mortgages to secure any and sil indabladnessiasl of said Mortgagor to Mortgagee, now axishng of
hereattar arising, dus or to bacome due. absoluts or contingent, liquidated or unliquidated, direct or indirect. and this mortgage s interxied and odones
se;:urg, not only tha indebtednesa hereinabove specifically raferred 1o, but also any and 8l other dabts, obligations and liabilities of said Mort{)agor to
sald Mortgages, whather now sxisting or hareafter arising, and any and all extensions of ranewsls of same, or any part thareof, at any timo batore
actual satisfection and cancellation of this morigage in the Probste Office where recarded, and whether the same ba evidenced by prommsory note.
oden account, endorsement, guaranty agresmant, pladgs agresment, of otharwise: that it is axpressiy agresd that any indehtadoass &t any tme
serzured hereby may be extended, rearranged or renewed and that any parl af tha sacuwrity harsin deacribed may be waivad or relessed without
anywisa altering. varying or diminishing the force, affect or lian of this mortgage; and this mortgage shall continue aa a firgt iven on all of the renl astate
ar\d ather proparty and rights covered haraby and not axpressly released until all sums with intergst and charges hereby sucured are hilly paid, and no
other security now existing or herasfter 1aken 1o secure the paymant of said ndebtedneasles) or any part tharecf shall in any manner be ympared or
altectad by the execution Of this Morigage; and no security subsequently taken by Mortgages or othar holder or haldars of ssid indebtedness|as! shall
arly manner impair or atfect the securlty given by this mortgaga: and alt security for the paymant of said indsbiesdnessies) or any part therec! shall be
u!mn, congidarad and hald sa cumulativa.

' 19. That Mortgagor agrees tor itsetf and any and all paragns or concerns cleiming by. through ar undar Mortgagor. that :f 1t or any one Or mora o1
tham shail hold posssssion of the sbova described real estate or any part thergof subseguant to toreclosure hersunder, it or the parfies 9o holding
pdssession ahall bacomse and be considered as tanants at will of the purchaser or purchasers at such toreclosurs sale; and any such tenant tading of
reffusing to surrendar DOSBSESION UPGD demand shall ba guilty of forcibla detainer and shall be liabla to such purchasar or purchasers for rosOnNaiNs
rgntsi of tha raal sstate, and shall bs subjact to aviction and removal, forcible or otherwise, with 0f without process af law, arxd all damages which may
be mustained by any such tenant as a rasult thereot being haraby expressty waved.

' 20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under presant and future jesses atfecting tha marigaged

ryal astate, and ne do nor , hot permit to be done, anything which may diminish of impair thair valua, or the rents provided for theresn, or
tHe intersst of the leseor oy of the therein or thareundes.
21. That Mortgsgor sheli furnish to Mortgages within Thirty | 30 | days sfter tha closa ol asch

fincal year of Mortgagor, such financial rezords ma the hoider of thia mortgaga may fequie including, but not limited 10, an andrast StaTamMmaitl ol tha
cperation of tha resl estats which shall include apnusl statements itamizing the incoms and expanses, an itamized rant roll, togathsr with 8 compiate
hnancial atatemant of Mortgagor's asssts and liabilities ardd its profit and loss statement. Such statement shall be prepared by certibed pubic
accountant accaptable to Mortgages or at Mortgagae's discration be supported by the affidavit af Mortgages. Said information shall be given 10
Maortgages at no axpense to Morigages.

272. That if the indebtedness evidenced by tha nots apecifically referred to hereinabove is baing adgvanced by Mortgagee to Mortgagor under the
terms and provigions and in sccordance with 8 lcan sgreemant or construction joan agreement ("sgreemant™}, the terma and Provison i sard
agieamant ara haraby ncorporated by refersnce as part of this mortgage as if fully set out herein, and any default in tha parformance of the provisions
thereo!, or any contract or agresment betwesn Mortgagor and Mortgsges, shall conatitute a detsult hereundar sntitling Mortgages 10 sxercize the
remedies provided hatein, Including the right to foreclose this mortgage in accordance with the terms hareof; that sach FUTURE ADVANCE advanced by

Maortgages 1o Mnrtﬁgar is being advanced in accordance with an agresment dated Nov. 4, 1998
and s securad by this Mortgage.

23. That in the svent this rnor:Llﬁl is sscond and subordinate 1o any prior mortgagels) and in tha svent the Mortgagor should faill 1o make any
paymants which bacome dus on 9 prior morigageis), or shouid dafauit in any of the other terms, provisions and conditions of said prior mortgagealis)
occur, then such defsult undar the prior mortgageis) ahalt constitute an evant of default under the terms and provisions of this mortgage, and the
Morigsges harein may, at its :rtlun. daclare the sntire indebiednessles) secured by this mortgage immadiately due and payabig and il paymaent 13 nol
promptly made, then declare thia morgage in default and subject to feraclosure, prowded that the Morigages harein may, at HI;D!IHI‘I, maka, on behall
cf Mortgagor, any such paymants which bacorrw due on said prior mortgageis), or incur any such expanss of obliganons on bahatt of Mortgagor, 1n
connaction with tha asi ior mortgagais), in order to pravent the forecliosure of said prior mortgagel(sl. and all such amounts 50 sxpended by the
within Mortgagee on bahalf of said Mortgagor shall bacoms a debt to the Mortgagea and shall be secured by this morigage arwd shall besr imerast from
the data of payment at the maximum lagal rate Of interast from time to time permitted by the laws of the State of Alabama, and shalt be at onca due
snd payable, antiting the Mortgagee to sl of the nghts and remedias provided herein, inclucing, at Mortgagee’'s option, the rght to loreclosa this
Mmortgnage.

24. That provided always that if Mortgagor paya the indebtadresaies] sscured by this mortgage, and reimburses Mortgagee, (13 SUCCOISOrY and
assigns, for any amount it may have axpended pursuant to the authorization of this mortgage, including without limitation, sums spent n paymaent of
iaxes. assessmenta, insurance or othar lens and interast therson, and shall do and perform all other acts and things harein sgraad 10 be dore, thia
conveyance shal ba null and void; otherwise it shall ramain in full lorce and eftect,

. 25. That any promise made by Mnnqmr hersin to pay money may be anforced by a suit at law, and the security of this mortgage shall not be
waived thereby, and ae to such debts the Mortgagor waives all righta of eaxemption under the laws and Constitution af the Stats ot Alabame and agraes
ro pay as permitted by law a reasonable attornay’s fas for the collaction thereo!.

~ 26. That no delsy or failure of Mortgagee 1o axercise any option harein given or resarved shall constitute a waiver of such option of esicp
iorigages from afterwards eaxercising same or any other option at any time, and the payment, or contracting to pay, hy Morigeges of anything
Morigagor has harein agresd 10 pay shall not conatitute & waiver of detsult of Mortgagor in {ailing to make said payments and shaill nat sslop
Mortgages from foreclosing this mortgage on sccoum of guch faiure of Mortgagor.

~ 27. That wherever and whenaver in this mnrtg.u.?a it shall be required or permitthd that notice or demand be given or served by any party. such
notice or demand shall be glven or served, and s | not be cdeamed 10 have been given or asrved unlass in writing and forwarded by raghstered of
bertitied mall, raturn receipt requested, addresssd as follows:

To Morigagor: BRANTLEY HOMES INC

| 128 HIGH CREST DRIVE

PELHAM, AL 35124 2512

To Mortgagee: Colonial Bank

i
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28. That singular or piural words used herein to denignate the Mortgagor shall be conttrued 13 raler to, the mlhlr'uiﬁwh mnfw and all
covenanta and agreamaents herein contained shall bind tha succeasors and assigns of the Mortgagor, and overl cption, right amd privilege beresn
resarved or secured to Mortgagee shall inure 1o the banefit of its BUCCESSOrs and AaRIQND. .

19, That the unantorceability or invalidity of any provision of provisions of this morigage shall not randet any othar provision of provisions harein
conlained unanfarceabla or invalid. Al rights or remadiea of Mortgagee hareunder sre cumuistive and not shemnativa, and are in addition to thoss

provided by law.
N WITNESS WHEREOF, tha undersigned (has! (nave) sat (ita) {his) (han (their] hand{s) and sesiisl, on the dey and year first above writian.

}
COUNTY )

WITNESSES:

- {SEAL)
; m @_ﬁr BRANTLEY HOMES INC

am] - [SEAL}

BY: ISEAL!

| ITS:

] ISEALI
i

LH}wp
|

S"'ATE OF ALABAMA, ]
|

| the undarsigned, a Notary Public in and for said County, in said Stata, hereby certify that

wihose namalst lin) {are} signed to the toregoing conveyance and wha lis} (are} known to ma, acknowledged before me on this day that, being informac
of the contents of the conveyence, [hel (sha) {they) axecuted ths same voluntarity on the day the same bears date.

' Given under my hand and officiai seal this the day of .19
Notary Public
STATE OF ALABAMA )
]
JEFFERSON COUNTY )
|, the undersigned, A Notary Public in and for said County. in said State, hersby certity that  BILL BRANTLEY b
whosa name as PRESTDENT ot BRANTLEY HOMES INC . is signed to the foregoing

conveyance and who is known to me, scknowledged before me on this day that, being intormed of the contents of the conveyance. he. as such othcet
and with tull authority, axecutad the samae valuntarify for and as the act of said corporation.

Given under my hand and official seal this the 4TH day of / WEME ;.-' 1998
; q. // [ 4
E t’,_t.t‘L_l
* -hw Ampp R Tl B LT R

his instrument praparsd by: FELICIA L. REDD r“'_t_Hssﬂr_iﬁﬁ"a -

—ﬂ—__—___ _- .

oloniat Bank 11/783/1998-46646
11928 1ST AVENUE NORTH 0313 PM CERTIFIED
'BIRMINGHAM, AL 35203 SHELDY COUNTY JURGE OF PRODATE
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