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This Instrument Prepared by:

Gulf Pacific Nortgage & Division of ALABAMA REAL ESTATE MORTGAGE

1 {Home Equity Line of Credit)
Fizst Toanessee Baak 1.1 {Term: Yrs. foliowing the effectiva date defined below )

(This Morigage is intended to be and is an QPEN-END MORTGAGE under
and pursuant to the provisions of Section 35-10-26 of the Code of Alabama)

THIS INDENTURE, made this 3 dayof Sctober 19 ¢
by and between DD DEWISE TIDVELL and JAKES LARRY ABERNATHY, NARRIED

. whather one or more, herein calied Mortgagor. and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a national banking association

with its principal place of business in Memphis, Tennesses, HEREIN CALLED Mortgagee.

WITNESSETH, that Mortgagor, in cansideration of tha sum of Ten Dollars to him o hand pad ang other vatluable consideration. receipt
ol which is hareby acknowladged, does hereby grant, bargain, sell and canvey unto Mortgagee. its successors and assigns. foraver. the
following described real astate ("Property™) situatagd in 126 CARYON TRAIL
County of SURLY . And State ol Aigabema, to wit

See Exhibit A
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The Property harein conveyed is ancumbered by the followlng maﬂgag&s of racord
First Tennessee Bank N.A. "

and it is a condition of this instrument that in the event of any defauit in any of the terms ang condibons of said prior mortgage. of in 1he
event of any defaull in any of the terms and conditions ol any other mortgage or other lien which may be or may become prior and para-
mount 1o the lien of this instrument, then in every such evenl the Morigagee may, &t its option, uniess prohibiled by law, declare the incheti-
adness secured by this instrument due for all purposas, and foraciosura may be had hereunder as in the case of any other default hereun-
dar. Tha Mortgagee may. at its option, advance and pay any such sum or sums as shall be necessary in arder that the terms and conditions
of any mortgage or other lien which is then prior and paramount 1o the lien of this instrument, may be complied with. and such amaounts so
paid shall be repaid on demand with interest from tha date of such payment at the mghest rate legally chargeable on the date of such pay-
ment. and shall be secured by the lien of this mortgage; and the advancement ol such sum Qr sums ghall in no way limit or bar the afore-
said optton 1o acceierale said indebtedness. b

TO HAVE AND TO HOLD the aloredescribed real estate logether with all the hereditaments and appurtenances thereunic belonging or
i any wise appenaining unto the said Mortgagee, his successors and assigns, in fee simple forever, and the said Morigagor does hereby
covenant with the said Mortgagee, its successors and assigns, that the Mortgagor is lawfully seized in fee of the aforedescnbed real estale,
that he has a good right to sell 8nd convey the same, that the same 1s unencumbered except as otherwisa set forth above, and that the ttle
and quig! possession thereto he will and his heirs and personal representatives shall warrant and forever detend against the lawtul claims of
all persons whomsoever,

THIS CONVEYANCE IS MADE 0 secure to Morigagee: (1) paymen! of all loans, advances, exiensions of credd,
and ather obligations and indeblednesses (coilectively herein the “Line of Credit™}, 1n the maximum principal amount ot

Fifteon Thonsand & 0 ceats Dollars

| ($ 15,000.00 ) {(“Credit Limit™), made and to be made by the Mongagee to the Mortgagor under and
pursuant to thnt certain Home Equity Line of Credit Agreement and Disclosures under the Federal Truth-in-Lending Act (the “Agreemeant”)

having an aftective gate of the 26 day of October .19 gy ("Effective Date’), executed by

. one or mare of the Mortgagors and delivered 1o the Morigagee {and any and all renewals, n'l-odiﬁcati-nns and extensions thareof, in whole or in
part), said Agreement (which prescribes the terms and conditions under which such loans and advances and extensions of credit are to be
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“made and are ic be repaid) being incorporated herein by reference as tully and particularty as if set out haresn verbatim, (2) payment of all
- othar monies advanced by the Mortgagee for the protection of the securnty, such 36 lof taxas, insurance, repars, attomey's tees. o1 and (3)
f the performance of all covenants, conditions. stipulations and agreements herein contained. The Credit Limit mentioned above mncludes pre-

. computed charges validly included in said Credit Limit, but does not include other interest, loan charges, commitment fees, brokerage commis-

: . 510n8, or othar charges (herein ¢ollectively catled "Chargas™) validly made pursuant hergto or pursuant to the Agreement, including, but not hm-
| 1ted to, payment of taxas or insurance premiums and other charges made to protect the secunty, of mcurred in the collechon of the Indebied
. nesses and obligations secured hareby, or the enforcement of this Morigage. all of said Charges being expressly secured hereby, except as
' ptherwise prohibited by applicable law. Certain minimum payments due undar the Agreement are payable monthly. and the entirs balance
' owed under the Agreemeant is due and payable, if not sooner paid, on that date which 1s 15 years following the Effective Date set

torth in the caption hareol.
The rate of interest on the unpaid balance of the Credit Limit s, as of the Eftectrve Date, October 26, 1998
- an ANNUAL PERCENTAGE RATE of 14,5 %. Thareafter. intarast will be varied monthly o conform 1o a rate equal (o the sum ¢f

| "Prima” plus per annum. “Prime” s the rate published as the Prime Rate under "Monay Rates™ in The Wal Strest Journal on
‘mmmrulmrruat#ﬂ

nol publighed that date, on the next publication date therealter). M a range of Prime Rates is published, the highest
Prime Rate will apply. The ANNUAL PERCENTAGE RATE, however, shall not exceed the lesser of 18.95% or the maximurm lawfut contract rate.
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Mortgagor hereby transfers, sats over and assigns to Mortgagee:

| {@) All rents, royalties, issues and profits of the Property from time to lime accruing, whether under leases or {8NANCIESE NOW axisting or
reafter created subject to the right of Mortgagee to collect the same as hereinafter provided, resarving to Morngagor, however, so lohg as
E:Mcwtgagor is not in default hereunder, the right 1o receive and retain such rents, royalties, issues and profits.

. {b) Allh:dgrnentn.awirdun#damgaaandsaﬂhﬂmtﬂhﬂalHarmadeasarnsunmin lieu of any taking of the Property or any part
thereo! under the power of eminent domain, or for any damage (whather caused by such takung or otherwise) to the Propearty or the
i:impmvumnntn therson or any part thereof, or to any rights appurtenart thereto, including any award tor change of grade of streets.
1 is hersby authorized, but not required, on behaif and in the name of Mortgagor. to execute and deliver valid acquittances for,
and to appsal from, any such judgments of awards. Mortgagee may apply all such sums or any part thereof so received, after the payment
‘of all ks expenses, including cosis and attomey’s fees, on the indebtednass secured hereby in such manner as it elacts or. at its option. the
‘entira amount or any part theraof 50 received may be released to the Mortgagor or octher party lawfully entitied theretc.

i Morigagor covenams and agrees as follows:

1. To pay all sums secured hereby promptly when due.

2. To pay, when oue, all taxes, assessments, lavies, dues and charges of every type or nature levied or assessed against the Proparty
‘and any claim, ler: or encumbrance against the Property which may be or become prior to this morigage.

. 4. To keep the improvamants on the Property ingured against loss or damage by firs, the perils against which insurance is afforded by
 axtonded coverage andorsement, and such other risks and perils as Mortgages in its discretion may require. The pohcy of polices of such
. insurance shall be in the form in general use from time 1o tima in the locality in which the Property is situated, shall be m an amount NG less
' than the sum of the unpeid baiance of all morigages having priorty over this morigage and the amount of the Credit Limit, shall be 1ssued
'hy a company or companies selected by Mortgagor and acceptable to Mortgagee, and shall contan a Standard Mortgage Clause in lavor ol
Mortgagee. Whenever required by Morgages, such policies, and abstracts and other htie gvidence. shall be delivared immedately 10 and
held by Mortgagee. Any and all amounts received by Mortgagee under any of such policies may be apphed by Mortgagee on the indebled-
ness secured hereby in such manner as Mortgagee may, in ns sala discrehon, elect or, at tha option of Mortgagee, the entire amount S0
' received or any part thereot may be released to the Morigagor 10 De used 10 restore the improvements to their former condition. Upon lore-
closure of this mortgage or other acquisition of the Property or any part thereof by Mortgagee, such policies, abstracts and litle evicancs

shal becoma the absciule property of Mongages.

-: 4. Morigagor (a) will not remove or demolish nor alter the design or structural character of any building now or hareafter erected upon
| the Property uniess Mortgagee shall first consani thareto m writing: {b) will maintain the Property and the wnprovements thareon in good
: gondition and repair; {(c) will not commit or sutler waste thereof; {3) wilt comply with all laws, ordinances, regulations, covenants, condibons
. and restrictions affecting the Property, and will not sufter or permit any violation thereof.

5. i Mortgagor fails to pay any claim, lien of encumbrance of any character which is or should become pnor 10 thi§ mongage, or. el vl
due, any tax Or assessment of insurance prémium, of fails to maintain the required insurance against koss of or damage lo the Property. or
faila 1o keep the Property in repair, or commits o permits waste, then Morigagee, at ils option. may pay said claim, lien, encumbrance. tax,
assessment or premium, with right of subrogation theraunder, may procure such insurance and such abstracts or other evidences of titte as
" it geeme necessary, may make such repairs and take such steps as it deems advisable to prevent or cura such waste. and for any of said
" purposes Morlgagee may advance such sums of money as il deems necessary. Morigagee shall be the sole judge of the legatty. vahdty

and priority of any such ciaim, tien, encumbrance, lax, assessment and premium, and of the amount necessary 1o be paid satsfaction
" thereof. Any default of any nature in or under any such prios lien shall also be and constitute a dafault in and under 1his morigage. at the

option of Mortgagee.

&. Mortgagor will pay to Morigages, immediately and without gemand. all sums of money advanced by Morigagee pursuant to this moft-
gage, in oroer to protect the security, together with interest on each such advancement at the maximum fixed rate of interest which tha
Morigagee may lawlully charge at the time of such advancement, and all such sums and interest thereon shail be secured hereby

7. Except 1o the axtent prohibited by applicable law, it dalault be made in the payment ol any mstalimani of principai or inlerest ol sawd
Line of Cradit or any part thereof when due, or in ihe payment, when due. of any Charges or any other sum secured hereby. Of in tha par-
tormance of any of the Mortgagor's obligations, covenants or agreements herein, or in the Agreement {of any renewals. extensions, of

modification thereof}, then and in any such avent:

(a) All the indebledn&sses and obhgations secured hereby shall become and be immadiately due and payable at the option of
Mortgagee. without notice or demand, which are hereby axpreasly waived, and

{(b) Mortgagee is hereby empowered and authorized to acdvertise the sale of said Property once a weel for three n:;nsacutwa woaks,
giving notice of the time, place and tenms of sale, in some newspaper published in the County or Counties in which the Property s situated.
and to sall the same at the front or main court house door of the County where said Property or a substantial and matenal part thereol 1s
located at public outcry to the highest and best ddar for cash frese from all homestead, dower, equity of redemption, and all other examp-
tions and redemptive rights of every kind, all of which are hereby expressly waived. Upon such sale, Mortgagee or its attorney or agen! con-
ducting the sale is hereby authorized t0 axecute and deliver a deed of conveyance in tee ot said Property 10 the purchaser or purchasers
thereof, and o place the purchaser or purchasers in quiet and peaceful possession of said Property. The Mortgagee may become he pur-
chaser at any such gale under this conveyance. Mortgagor further agrees. that, in case of any sala under this mortgage. he will a1 ance sur-

 render possession of said Property, and will from that moment become and be & tenant at will of purchaser, and removabile by process, as
. upon a forcible and uniawiul detamer, hereby agreeing io pay the sad purchaser the reascnable rental value of said Property alter sasd
sala. In case of the aale of said Property under this mortgage, the proceeds shall be applied by Mortgagee as follows: First, o the payment
ot any and all sums Mortgagee may have expencded or become liable for on account of the costs of litigation. attomey’s fees. laxes, 255885
ments, INBUrANCe preMmiums, or any advances made or expenses incurred on account of the Property. with interast thereon, Second, to the
payment of the principal of said Line of Credit and any unipaid finance charge and any other feas and charges due thereon, logather with
reasonable atiorney's fees, and then 10 any other indebtedness, tiabililies, of obligations of the Mortgagor secured hereby, and Third.
should there be any surplus, the Mortgagee will pay the same 10 the Mortgagor or 10 such person as may be legally antitled therato. upon
~ delivery and surrender to the purchaser of possassion of the Froparty sold, 18ss the axpense, if any, of obtaining possesson. Shoukd there
. be any deficiency, Morigagor shall remain obligated o pay the same and shall be subject to immediate surt therean

(c) irrespective of whather Mortgagee accelorates the maturity ol ait indebtedness secured herebry, Morigagee, withou! nohce, axcept
such notice as is required by law and cannot be waived, may enter upon and take possession of the Property or any pan thareof, and pers-
torm any acts {including the right to rent any part or ail of the Property), which Mortgagee deems necessary or proper 1o conserve the
froperty, and may collect and receive all rents, issues and profits thareof, including those pas! due as well as those accruing thareatter
. Mortgagee shall be entitled also to have a recelver appointed to enter and take passession of the Property, collect the rems and profits
© therefrom, and apply the same as the court may direct. Mortgagee or the recaiver may also take possession of, and for these purposes
use, any and all personsl property contained in the Property and used by Mortgagor in the rental or leasing thereof or any part thereo!. The
gxpensa (inciuging but not limiled o receiver's fees. attorney's fees, costs and agent's compensation) incurred pursuant to the powers
herein contained shall be secured hereby. After payment of afl costs and expenses incurred, Mortgagee shall pay 1¢ Mortgagee alf rents
collectad on the indebtedness secured hereby in such order as Mortgages determines. The right to anter and take possession of sad
| Property, to manage and operate the same, and 1o collect the rents, issues and profits thereof, whether by a receiver or otherwise, shall be
. in addition to any other right or remedy hereunder or afforded by law, and may be exercised concurrently thaerewith of independentty thare-
of: Martgagea ahall be llabie to account only for such rents, issues and profits actualty received by Mortgagee.
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8. If Mortgagee shall be made a party to or Shali intervena in any action or proceeding affecting the Property o the title thereto or the
nierest of Mortgages under this mortgage, or if Mortgagee empioys an attomey 1o coliect any or all of the indebtedness secured hereby OF
to foreciosure this morigage by judicial proceedings, or Under the power of sale hersin contained, Morigagae shall be reimbursed by
Morigagor, immaediately and without demand, for all reasonable costs, charges and attomay’s fees incurred by it in any such case. and the

;_ummmmwnuwmand lien upon the Property.

. 10. If the indebtedness secured hereby i8 now or hereafter hurther secured by other mortgages, chatiel morlgages, desds of trust,
'security agreements, pledges, contracts of guaranty, assignments of leases, or other sacurity, Mortgagee may al its ophon exhaust any
‘one or more of said securities and the security hereunder, aither concurrently or independantly. and in such order as it may determina The
;enarr:ise of any rights under any of said security documernms shall not constitute a release of a waiver of any oihes security documeris

. {1. No deiay by Morigages in exercising any right or remedy hereunder, or otherwise afforded by law, shail operate a5 a waiver thereof
or preciude the exercise thareof during the conlinuance of any gefault hereunder. No failure of Morigagee to exercise any option heren
‘givan to deciara the maturity of the debt hareby secured, no forbearance by Mortgagee after the exercise of such option and no withdrawal
.or abandonment of joreciosure proceedings by Mortgagee after the exercise of such option shali be taken or consirued as a wanver af its
rights to exercise such oplion to declare such maturity by reason of any past, presen! or future default on the part of Mongagor, and. in like
 manner, the procuremern of insurance or the payment of taxes or other liens. debls or charges by Mortgagee shall not be taken ar con-
strued as a waiver of its rights 10 declare the maturity of the indabtedness hereby secured by reason of the failure ot Morigagor 10 procure

'such insurance of to pay sSuch taxes, debis, liens or charges.

: 12. Without affecting the liability of Mortgagor or any other person (except any person expressly released in writing) for paymaent ol any
| indebledness secured hereby or for performance of any obligation contained herein, and without aftecting the nghts of Morgagee with

. respect to any security not expressly released in writing. Mortgagee may, at any ime and from time 1o tima, either before or after maturtty
|' of said Line of Credit, and without notice or consent:
I

(a) Release any person liable for payment of all or par of the indebtednass or for the performance of any obhgation

(D) Make any agreement extending the time of otharwise altering the terms of payment of all or any pan of the indebiedness. of modity-
. ing O waiving any obligation, or subordinating, modifying or otherwisa dealing with the lien or charge hereof.

(c} Exercise or retrain from exerciging or waive any right Morigagee may have.
{d) Accept additional security of any king.
ik -

(e) Reloase of otherwiss deal with any property, real or personal, securing the ndebledness, including all or any part of the Property

| harain described.

13. Any agreemenl hereafter made by Mortgagor and Mortgagee pursuant to this mongage shall be supenor to the rights ol the holder
ol any intervening lien or encumbrance.

14 When all the indebtedness secured hereby has been paid and all the agreements herain mentionad have been faithlully performad,
and the Line of Credit has been terminated as provided in the Agreement, then this conveyance snall cease and become nult and vord. and

release or satistaction thereol shall be made at the proper cost of Mortgagor: provided, however, that this mortgage shall remain n tull
force and effect for the duration of any commitment to make advances, incur obligations. or ctherwise give value made by the Morigagee to

the Mortgagor.

15. If required by Morigages, commencing on the first day of the first monih next following the date of this instrument, o commencing
on the first day of the first month next following Morgegee's damand to do sc, Mortgagor wik make monthly deposits with Marigagee. in a
non-interest bearing account, together with and in addition o interest and principal, of a sum equal to ane tweifth (tig2th} of the yearty
1axes and assessments which may be levied against the Property and one-tweifth (1/12th} of the yearly premwums for ingurance, required
under this mortgage, or required under the Agreemen!. The amounl of such faxes, assessments, and premiums, whan unknown. shall be
estimated by Mortgagee. Such deposits shall be used by Morigagee to pay such laxes, assessments, and premiums, when due. Any mnsut-
fliciency of such account to pay such charges when due shall be paid by Mortgagor to Mortgagee on demand. i, by reason of any defauh
by Mangagor undar any provision of this mongage. the Mortgagee declares ali sums secured hereby to become due and payable.
Mortgagee may then apply any funds in said account against the entire indebtedness secured hereby. The enforceabihity of ihe covenanis
ralaling o t1axes, assessments, and insurance premiums herein ctherwise provided shall not be atlected axcept insolar as thosa obligations
have been met by compliance with this paragraph. Mortgagee may, from ume to time. at iis option, waive. and attar any such warver ren-
state, any or all provisions hereo! requiring such deposit, by notice to Mortgagor in writing. While any such waiver 15 in effecl, Mortgagor
shall pay taxes, assessmants, and insurance premiums as elsewhere heren providged premums as elsewhere herein provided

16. 1. without the prior wrtten consent of the Morgagee. Mortgagor or any of Mortgagor's sucCassors 1n utie should convey the
Property, or any interest ther@in, 10 any other party, or should a creditof, receiver, or trusiee in bankruptcy obtain any wteresl in the
Proparty, of should any party oblain an interest by attachmert or sale in accordance with the orders of any court of competent |ussdichon
by any means othar than inheritance or devise. the antire principal balance of the indebtednesses and obligations secured hereby. together

 with interest accrued thereon, shall, at the absoiute option of the Mongagee (unjess protbited by apphcable law), be and become wmmeds-

" ately due and payable for all purposes.

17. Morigagee has not consented, and will not consent, to any contract or 10 any work of to the fumishsing of any matenais which migh
be deemed 1o create & lien or kens superior to the lien of this insirument, aithar under Section 35-11-210 g1, 3¢q. of the Code of Alabama.

or otherwise.

18. i any provision hereof shall be construed to be invalid or unenforceable, the remaining provisions herect shall not be aftected by
such invalidity or unenforceability. Each term and provision shall, however, be vald and be snforced to the fullest axtent psrminad by

applicable law.,

. .
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axecutors, administrators, successors and assigns of the parties hareto. Wherever usad, the singular number shall inchude the plural, the
plural the singular, and the use of any gender shall be applicabie 10 ah genders, as the contaxt may raQUIre.

L 20. Any Mortgagor who co-signs this mortgage, but does not execute the Agreement, (a) is CO-SigNING this morgage onty to Qrant and
-onvey that Morigagor's interest in the Property to Monigage® under the terms of this morigage, (b) IS not personally liable under the

resment or this mortgage, and (c) agreas that Mortgagee and any other Mortgagor hereunder may agree io extend, modity, forbear of
make any other accommeaodations with regard to the larms of this mortgage or the Agreement, without that Mortgagor's congent ang without
releasing that Mongagor or impairing the ien of this mortgage as to that Mortgagor's mterest in tha Property.

' 21. In the event of any conflict between the provigions hersof and those of the Agreement, the provisions of the Agreement shalt prevail,
igxcept as required by mandatory provisions of law, and sxcept thal the validity and perfection of the lien and security Intarests craated here-
by, and the remedies provided herein, including, without kimitation, the power of sale granted to the Mortgagee herain, shall be governed Dy
this mortgage. The validity and anforceability of this mortgage &5 8 conveyance of the Property with power of sale chall be governed by the
laws of Alabama.

"IN WITNESS WHEREOF, Morigagor has hereéuntd sei fws Nand and seat on the day and year first above written.

(GEAL)
_ .. (SEAL)
;. ACKNOWLEDGEMENT
|
' THE STATE OF ALABAMA
| Jaffers COUNTY
i 1. the undersigned, a Notary Public in and for said County. in said State, hereby certly that
| DO} DENISE TIDGELL aad JANES LIRRY ABERWATHY
. whose name Phey signed to the foregoing conveyance and who ars
| known to me, acknowladged betore me that, being informed of the contents of the conveyance, e  executed the
" same voluntarily on the day the same bears date.

Given under my hand and official seal this ¢ day of October 19 9
My Commission Expires: (Notarial Seal)
4.9*(4- /o /9G4 N Qé._é:L A
Notary Pubic )
THE STATE OF ALABAMA WY ORI DTS OECELIER 18 18
COUNTY
| the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the foregoing convayance and who

known to me, acknowledged belore me that, being informed of the contents of the convayance, he execuled the

same voluntarily on the day the same bears date.

Given under my hand and official saal this day of 19
My Commission Expires: (Notarial Seal) *
Notary Public -

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ __ 15, 000.00
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EXHIBIT "A”

" Lom 14, ACCORDING TO THE SURVEY OF CANYON PARK TOWNHOMES, AS RECORDED IN
-~ MAPBODK 19, PAGE 19, INTHE PROBATE OFFICE OF SHELBY COUNTY, Al.ABAMA.

| ﬁmmmsxusnmjemrrmmmmamwaowqnmmuunmmm1uww1LANDuuﬁmlammr
A BY DEED DATED 6-10-95 AND RECORDED 7-13-95 IN INSTRUMENT NO. 1935-
OF PROBATE OF SHELBY COUNTY. ALABAMA.
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