This instrument Prepared by

Bulf Pacific Mortgage a Division of ALABAMA REAL ESTATE MORTGAGE

tirst Tennessee Bank N.A 1 -
e (Home Equity Line of Credit)
5100 Poplar Ave, Ste 427 (Ferm: 2% __ Yrs. following the effective date defined betow.)
Manphis, TN 38137 (This Mortgage is intended 1o be and is an QPEN-END MORTGAGE under
L. H. Davis and pursuant to the provisions of Section 35-10-26 of the Code of Alabama,
THIS INDENTURE, made this 26 dayol fctobder 19 U6

by and between HERBERT R, MCRULLEN and BETTY J. MCMULLEN, MARRIELD

whether one or more, hereain called Morigagor, and FIRST TENNESSEE BANK NATIONAL ASSGCIATION, a national banking assocalian
wilh its principal piace of business in Memphis, Tennessee, HEREIN CALLED Mortgagee.
WITNESSETH, that Mortgagor. in consideration of the sum ol Ten Dollars 1o um in hand paid and other valuable ronsiderat:on. écap!
ol which s hereby acknowledged, doas hereby grant bargain, sgl Mortgagese. I1s successars and assigns losaver, th
9410 SE06 FIRKEYRY BRIGEVOr1o%° ans loaver. the

' following desernibed real estate {("Proparty™) siluated »n
" County of  SHELBY . and State of Alabama. o wil

LOT 3809, ACCORDING TO THE SURVEY OF BIRKSHIRE, 38TH ADDITION TQ RIVERCMASE, AS RECORDED IN MAP BGOK 22, PABE |40, I
THE PROBATE OFFICE OF SHELBY COUMTY, ALABAMA.

Inst & 139846573
4 1/783/1998~-46573
01:57 PM CERTIFIED

GHELEY COUNTY JUDGE OF PROBATE
004 CRH 176,90

The Property herein canveyed is encumbered by the following morngages of record --

- - LI VSt

and 1t 15 a condition of this instrument that in the sevent of any defaull in any gf the terms and conditions of said pnor morgage, o in the
even! of any default in any of the lerms and conditions of any other mortgage or other hen which may be or may become pnor and para-
mount to 1he hen of this instirument, then in avery such event the Martgagee may, at its option, unless prohibided by law, dactare tha mdebt-
edness sacured by this instrument due for all purposes. and foreclosure may be had hereunder as in the case of any other default bereun-
der The Morigagee may. at its oplion, advance and pay any such sum or sums as shall be necessary in order that the terms and conditions
of any mortgage or other hen which 18 then pnor and paramount to the lien of this instrument, may be comphed with, and such amounts so
paid shall be rapad on damand with inlerast from the date of suck paymenl at the highest rate legally chargeable on the daie of such pay
ment and shall be securad by the lien of this mortgage. and the advancement of such sum Or sums shall in no way limit or bar the alore-
sa1d oplion to accelarate said indsbiedness. 3

TO HAVE AND TC HOLD the aloradescnbed real estale together with all the hereditaments and appurtenances thereunio belongng or
In any wise apperaining unto the said Mongagee, his successors and assigns, in fee simple forever, and the said Mortgagor does haraby
covenant with the said Mortgagee, iIts successors and assigns. that the Mortgagor 15 lawfully seized in fee ol the aforedescribed real eslate.
that he has a good nght o se and convey the same. that the same 15 unencumbered except as otherwise set forth above. and that the titie
and quiet possession thereto he will and his heirs and personal representatives shall warrant and forever detend aganst the lawtu! clairns of
all persons whomsoaver

THIS CONVEYANCE 1S MADE to secure to Martgagee: {1) payment of ali loans. advances. extensians of credit.

~and other obligations and indebtadnesses (collechively hareun the "Line ol Credit™} in the maximum pnncipal amount of

One Hundred Seven Thousand & O cents Doilars

(% 107,000.00 )y ("Creddt Limi"), made and to be made by the Morgagee 1o the Mortgagor under and
pursuant o 1hat cedain Homs Equilg Line of Credit Agreemenl and Disclosures under the fFederal Truth-In-Lendmg Act (the "Agreement’}
having an elective date of the 6 day of October 19 8 ("EMecive Dale™). executed by

one of more of the Mortgagors and delivered o the Mornigagee (and any and all renewals, modihcations and extensions thereof, in whole o 1n
par), said Agreement {which prescribes the terms and concibons under which such ioans and advances and extensions of credi! are 10 be
rmade and arg to be repaid) being incorparated herein by reference as tully and particularly as if sel out herein verbatim. (2} payment of all
other monies advanced by the Mortgagee lor the protection of the security. such as for taxes. insurance, repars, allorney's fees etc . and {3
the performance of all covenants, conditions, stipulations and agreements herein contained. The Credit Limut menfioned above includes pre-
computed charges validly included in said Credit Limit, but dees not include other tnterest. loan charges. commitment fees, brokerage commis

" sions, or olhar charges (herein colléctively called “"Charges”) vahdty made pursuant hereto or pursuant 10 the Agreement. including. but not im-

ted to. paymen! of taxes or insurance premiums and other charges made 10 protect the securty, or incurred i the collection of the indebted
nesses and obhgations secured hereby, or the enforcement of this Mortgage. all of sa0 Charges baing expressly securerl hareby, except as
otherwise prohibiled by applicabie law. Certain mimmum payments due under the Agreement are payabie monthly: and the entire balance
owed under the Agreement 1s due and payable, if not sooner pard. on that date which s - years lollowing the EHective Date st
forth i the caption hereof

[ ARTS E e o BERITLEET R |

' The rate of interest on the unpaid balance of the Credit Limit s, as of the Eftective Date October 25, 198
an ANNUAL PERCENTAGE RATE of 9.30 % Thereatter, inlarast will be vaned monthly 1o conform to a rate equal 1o tha sum of
“Pome” plus LOG o par annum. "Prnme” 15 the rale published as the Pnme Rate under "Money Rates™ in The Wall Streat Joumnal on

the 20th day of sach month (or i not published that date. on the next publication date thereafter). if a range of Prime Rates is published. the highest

" Prime Rate will apply. The ANNUAL PERCENTAGE RATE. however, shall not exceed the jesser of 18.95% or the maximum lawtul contract rale.
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. As further security for payment of the indebtedness and performance of the obligalions, covenants and agreements securec hersby,
Mertgagor hereby transfers, sets over and assigns to Mortgagee:
| {8} Al rents, royalties, issues and profits of the Property from time to time accrung. whether under leases of tenancigs now existing or

hereafter created subject to the right of Mortgagee to collect the same as hereinafter provided, reserving 1o Mortgagor. however, so long as
liMnngagnr is not in default hereunder. the right to receive and retain such rents, royalties, issues and profits

i
)

i {b} All judgments, awards of damages and setilements hersatter made as a result or in lieu of any taking of the Property or any pan
ihargof under the power of eminent domain, or for any damage {whether caused by such taking or otherwise) to the Property or the
improvements thereon or any part thereof, or to any rights appurtenant thereto. inciuding any award for change of grade of sireets
Mortgagee is hereby autharized, but not required, on behalf and in the name of Mortgagor, to execute and deliver valid acquittances tor.
'and to appeal from, any such judgments or awards. Mortgagee may apply alt such sums or any part thereof so received, after tha payment
of all its expanses, including costs and atiorney’s fees, on the indebtedness secured hereby in such manner as it elects of. at its option. the
antire amount or any part thereof 3o received may be released to the Mortgagor o other party lawlfully entitied thereto,

Mortgagor covenants and agrees as follows:

|
|
; 1. To pay alt sums secured hereby promptly when due

I

. 2. To pay, when due, all taxes. assassments, levies, dues and charges of every type or nature levied or assessed agamsl the Property
.and any claim, lien of encumbrance aganst the Property which may be or become prior to this morigage

i 3. To keep the improvemsnts on the Property insured against loss or damage by fire. the penls against which insurance 15 attorded by
'extended coverage endorsement, and such other risks and perls as Mortgagee in its discretion may requife. The policy of pohcies of such
'insurance shalt be in the form in general use from time o time in the localty in which the Properny is situated, shak be in an amount no tess
'than the sum of the unpaid balance of all morigages having priority over this mortgage and the amount of the Credit Limit, shal!l be 153ued
by a company or companies selected by Mortgagor and acceptabie 1o Mortgagee, and shalt contamn a Standarg Morigage Clause in favor of
'Maortgages. Whenever required by Mortgagee. such pohcies, and abstracts and othar htie svidence, shall be delvered mmediatety to 4and
‘held by Mortgagee. Any and all amounts received by Mortgagee undar any of such policies may be apphed by Morlgagee on the indebted
. ness secured hareby 1n such manner as Mortgagee may, in its sole discretion, elect or, at the optian of Martgagee. the enfire amount 50
‘recaved of any part thereol may be released to the Morigagor to be used to restore the improvements 10 therr tarmer condiior Upon tore-
'closure of this mortgage or other acquisition of the Property of any pan thereof by Mortgagee. such policies. abstracts and titte evidence
; shall become the absolute property of Morigagee.

4. Mortgagor (a) will nol remove or demolish nor alter the design or structural character of any bullding now or hereafier erected upon
'the Property unless Mortgagee shall first consent thereto in wnting; {b) will maintain the Property and the improvements thereon in good
.condition and repair; {c) will not commit or suffer waste thereof, (d) will comply with all laws, ordinances. regulations, covenants. congihons
and restrictions atfecting the Proparty, and will not sufter or permit any violation thereot.

5 W Mortgagor fails 10 pay any claim, fien or encumbrance of any character which is or should become pnor 10 this mofigage. of. when
|due, any tax or agsessmant or insurance premium, or fails to rmaintain the required insurance against loas of or damage 1o the Property. or
ifails to keep the Property in repair, or commils or parmits waste. then Mortgagee. at ts option. may pay said claim. len. encumbrance fax.
 assessment or pramium, with right of subrogation theraunder. may procure such Insurance and such abstracts or olher evidences ot blle as
it deems necessary, may make such repairs and take such steps as it deems advisable to prevent or cure such waste and for any ot sad
| purposes Morigagee may advance such sums of moneéy as it deems necessary. Mongagee shal be the sole judge of the legality vahdity
and priority of any such claim, #en, encumbrance, 1ax, assessment and premium, and of the amount necessary to be pad in sahstaction
‘thereof. Any default of any nature in or under any such prior lien shall aiso be and constitute a default in and under this mortgage., at the

-option of Morgagee.

6. Mortgagor will pay io Mortgagee, immediately and without demand, all sums of moneay advanced by Mortgagee pursuant 10 thes mort-
gage, in order to protect the security, together with interes! on each such advancement at the maximum hxed rate of interest which the
Mortgagee may lawfully charge at the time of such advancement, and ali such sums and interest thereon shalt be secured heraby

7. Except to the aexten! prohibited by applicable law, if defauit be made n the payment of any installment of pnncipal or inlerest of sasd
Line of Credit or any part thereo! when due, or in the payment, when due. of any Charges or any ather sum secured hereby. ofn the per-
farmance of any of the Mortgagor's obligations, covenants or agreements heremn. or in tha Agraament (or any renewals. extensions Of
modification thareof), then and in any such svent.

(a) All the indebtednesses and obligations secured hereby shall become and be /mmedialgly dug and payable at the opton of
Mortgagee, without notice or demand, which are hereby expressly waived. and

(b} Mongagee is hereby empowered and autherized to advertise the sale ol sa:d Propefty once a week lor three cgnsecuwe WOaks,
giving notice ¢f the time, place and terms of sale, in some newspaper published in the County or Counties in which the Propery 15 situated.
and to sall the same at the front or main court house door ol the County where said Property or a subsfantial and matenal part thereof is
located at public outcry to the highest and bes! bidder for cash, free from all homestead, dower, equity ¢f redemphtion. and alt other exemp-
tions and redemplive rights of every kind, all of which are hersby expressly waived. Upon such sale. Morigagee or its allorney or agen! con-
ducting the sale is hareby authorized to execute and deliver a deed of conveyance in fee of said Propearty 10 the purchaser or purchasers
thereof, and to place the purchaser or purchasers in quiet and peaceful possession of said Property The Morigagee may become the pur-
chaser at any such sala under this conveyance. Mortgagor turther agrees, that, in case of any sale under this mortgage, he will al once sur-
render possession of said Property, and will from that momant become and be a tenant at will of purchaser. and removabie by process. as
upon a torcible and wunlawful detainer, hereby agreeing to pay the sad purchaser tha reasonable rental value ol sai¢ Property alter sawd
sale. In case of the sale ol said Property under this morigage, the proceeds shall be applied by Mcrigagea as fallows. First, 10 the payment
of any and all sums Mortgagee may have expended or become liable for on account of the costs of iigalion, attorney's tees. laxes. AL5e58-
ments, INSUrance premiums, or any advances made or expenses incurred on account of the Property, with interest thereon. Second. 10 the
payment of the principal of said Line of Credit and any unpadd finance charge and any other fees and charges due thergon, together with
reasonable attorney’s fees, and then to any other indebtadness, habiities. or obhgatons of the Morigagor secured hereby. and Third,
should there be any sumplus, the Mortgagee will pay the same 1o the Morigagor of to such person as may be legally entitied thereto, upon
delivery and surrender to the purchaser of possassion of tha Property sold. less the expense. if any. of obtaining possession Should there
.be any deticiency, Mortgagor shail remain obligated to pay the same and shall be.subject to immediate suit therean

. (c) lrespective of whether Mortgagese accelerates the matunty of all indebtedness secured hereby, Mortgagee, without nolice. excep!
-such notice as is required by law and cannot be waived, may enter upon and take possession of the Property or any part thereol, and per-
"torm any acts (including the right to rent any part or alt of the Property), which Morigagee deems necessary of proper to conserve the
Praperty. and may collect and recsive all rents, issues and profits thereo!, inciuding those past due as well as those accruing thersafter
Morigagee shall be entitied also to have a receiver appointed to enter and take possession of the Property, collect the rents and profis
theretrom, and apply the sama as the court may direct. Mortgagee or the receiver may also take possession of. ang for these purposes
us@, any and all personat property contained in the Property and used by Mortgagor in the rental or leasing thereof ot ‘any part thetao! The
-gxpanse {in¢luding but notl limited to receiver's fees, attornay's fees, costs and agent's compensation) ncurred pursuant o the powers
‘herein contained shall be secured hereby. After payment of ail costs and expanses ncurred, Mortgagee shall pay o Mortgagee all rents
| collected on the indebtedness secured hareby in such order as Mortgagee determines. The right to enler and take possession of sad
' Property, to manage and operale the same, and to coliect the rents, issues and profits thereof, whather by a receiver or otherwise. shall be
'in addition 1o any other fight or remedy hereunder or afforded Dy law, and may be exercised concurrentty therewith or independently thafe-
'of. Mortgagee shall be liable to account only for'such rents, issues and profits actually receved by Mortgagee.




. ‘E. Murtgnge-eshallhava.mmm,mmmyaﬂpmmrtsandamninﬂmmndmﬁngnfanymm:n-
suant to the ierms hereol and pay for such services rendered out of the proceeds of the sale of the Property, should any be realized, and if
gnnsai-aiamada,thanmngawherobyumamngmmpayﬂmmmsumsawmrmﬂmadmsaidimrtgagea.

. 9. If Mortgagee shall be made a party io or shall intervene i any action or proceeding affecting the Property or the hile therate or the
interest of Mortgagee under this mortgage, or If Mortgagee ampioys an attorney to collact any or all of the indebtedness sacured heraby Of
'to foreciosure this mortgage by judicial proceedings, or under the power of sale herein contained, Morigagee shall be resmbursed by
‘Mortgagor, immediately and withou! demand, for all reasonable costs, charges and attorney’s fees incurred by it in any such case. and the

same shall be sacured hereby as a furthar charge and lien upon the Property.

I

' 10. It the indebladness secured hereby is now or hereafter further secured by other morigages, chattel mortgages. deeds ol trust.
Qsacurit\; agreaments, pledges, contracts of guaranty, assignmaents of leases, or other security, Mortgagee may at its option exhaust any
'one or more of said securities and the sacurity hereunder, aither concurrently or independently. and in such order as it may determune The
|axercise of any rights under any of said security documents shall not constitute a release or a wawver of any other secunty documents

11. No delay by Morigagee in exercising any night or remedy hereunder, or otherwise afforded by law, shall operate as a warver theraol
‘or preclude the exercise thereot during the continuance of any default hereunder. No failure of Mongagee 10 exercise any option haresn
‘given to declare the maturity of the debt hereby secured, no forbearance by Mortgagee after the exercise of such option and no withdrawal
.or abandonment of foreciosure proceedings by Mortgagee after the exercisa of such option shall be taken or construed as a warver of s
rights lo axercise such option to declare such maturity by reason of any past, present or tuture default on the pan of Morigagor. and, in like
manner, the procurement of insurance or the payment of taxes or other liens, debts or charges by Mortgagee shall not be taken of con-
strued as a waiver of its rights to declare the maturily of the indebladness hereby secured by reason of the fadure ol Mortgagor 10 procure
' such insurance of 1o pay such taxes, debts, liens or charges.

| 12. Withou! affecting the liability of Morigagor or any cther person (except any person exprossly released in wnting} tor payment of any
tind&htednaaa secured hereby or for performance of any obligation contained harein, and without affecting the rights of Morgagee with
irespect to any security not expressiy released in writing. Morigagee may, at any time and from time to timé, either before or after maturity
;of said Line of Credit, and withoul nolice or consent:

(a) Release any person liable for payment of all or part of the indebtedness or tor the performance of any obligation.

(b) Make any agresmant axtending the lime or otherwisé altenng the terms of payment of all ar any part of the indebtedness. or modity-
ing or waiving any obligation, or subordinating, moditying or otherwise dealing with the Jian or charge hareot.

(c) Exercise or refrain from exerciging or waive any nght Mortgagee may have.

(0} Accept additional security of any kind.

| (0) Relgase or otherwise deal with any property, real or personal, securing the indebtedness, including alt or any part of \he Property
herein described.

13. Any agrgement hereatter made by Morigagor and Mortgagee pursuant to this mortgage shall be supenor to the nghts of the holder
of any inlarvening lien of encumbrance.

14. When all the indebtedness secured hereby has been paid and ali the agreements harein mentioned have been faithfully performed,
and the Line of Credit has been terminated as provided in the Agreement, thaen this conveyance shall cease and become null and voxl, and
release or satisfaction thereof shall be made at the proper cost of Mortgagor: pravided, however, that this mortgage shall remam in full
force and effect for the duration of any commitment to make advances, incur obligations, or otherwise give value made by the Morigagee to
the Mortgagor.

15. If required by Morigagee, commencing on the lirst day of the first month next following the date of this instrument, or commencing
. on the firsi day of the first month next following Mortgagea's demand to do so, Mortgagor will make monthly deposits with Mortgagee, in a
non-interest bearing account, together with and in addition to interast and principal, of 8 sum equal to one twalfth {1/%th) of the yearly
taxes and assessments which may be levied against the Property and one-twelfth (1/12th) of the yearly premiums for insurance, required
under this mortgage, or required under the Agreement. The amount of such taxes, assessments, and premums, when unknown, shall be
estimated by Mortgagee. Such deposits shali ba used by Morigagee to pay such taxes, assessments, and premiums, when due Any insuf-
ficiency of such accouni to pay such charges when due shall be paid by Mengagor to Mortgagee on demand. #t, by reason ot any default
by Mortgagor under any provision of this mortgage, the Morigagee declares all sums sgcured hereby o become due and payabie.
Mortgagee may then apply any funds in said account against the entire indebtedness securad hereby. The enlorceability of the covenants
relating 1o taxes, assessmants, and insurance premiums herein otherwise provided shall not be alfected except insofar as those obligations
have bean met by compliance with this paragraph. Mortigagee may, from time to time, at its option, waive, and after any such waiwver remn-
state. any or all provisions hereof requiring such deposit, by notice to Morigagor in writing. While any such waiver 15 in effect, Mortgagor
shall pay laxes, assesameanis, and insurance premiums as elsgwhere herein providged. pramiums as elsewhere hergin provided

16. if. without the prior written consent of the Mortgagee, Mortgagor or any of Morigagor's SucCessors in htlea should convey the
Property, or any intarest therein, to any other parly, or should a creditor, receiver, of trustee in bankruptcy obtain any wntergs! in the
Property. or should any party obtain an interest by attachment of sale n accordance with the orders of any court of competent jJunsdchon
by any means other than inhernitance or devise, the entire principal balance af the indeblednesses and obhgations secured hereby. logethar
‘with inlerest accrued thereon, shall, at the absotute option of the Mortgagee (unigss prombited by apphcable law). be and become immedi-
 ately due and payable for all purposes.

. 17 Morigagaee has not consented. and will not consent, 1o any contract or 10 any work or to he fumishing of any matenats which might
‘be deamad to create a lien or liens superior to the lian of this instrument, either under Section 35-11-210 ¢f. seq. of the Code of Alabama.

-or otherwise.

18. ! any provision hereot shall be construed to be invalid or unenforceable, the remaining provisions hereof shall not be affecled by
such invalidity or unenforceability. Each term ang provision shall. however, be valid and be anforced to the fullest extent permitted by

applicable law.
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| 19, The covenants and agreements herein contained shall bind, and the benefits and acvantages shall inure 1 the respective heirs,
executors, administrators, successors and assigns of the parties hereto. Wherever used, the singuisr number shal inchude the plural, the
piural the singular, ang the use of any gender shall be applicabse to all genders, as the context may require.

20. Any Morgagor who co-gigns this morigage, but does not execute the Agreement. () i5 co-signing this morigage only 1o grant and
iconvey that Mortgagor's interest in the Property o Mortgagee under the terms of this mortgage, (b} is not pevsonally iable under the
Agraament or this mortgage, and (¢) agrees that Mortgagee and any other Mortgagor hereunder may agree to extend, modify, forbear or
imake any other accommodations with regard to the terms of this morigage or the Agreement, without that Mortgagor's consent and without
’relnasing that Morigagor o7 impairing the lien of this mortgage as 1o that Mortgagor's interest in the Froperty.

. 21, In the event of any conflict batween the provisions hereot and those of the Agreement, the provisions of the Agreemen! shall prevai,
-axcapt as required by mandatory provisions of law, and except that the validity and perfection of the lien and secunty interests created hare-
by, and the remadies provided herein, including, without imitation, the power of sale granted to the Mortgages herein, shall be governed by
thinmnﬂgugao! . The validity and enforceability of this mortgage as a conveyance of the Property with power of sale shall be governed by the
laws of Alabama. | ' | .

IN WITNESS WHEREOF, Morigagor has hereunto set his hand and seal on the day and year first above wrtten

. M . (SEAL)
& R _ (SEAL)
BETTY

ACKNOWLEDGEMENT

'THE STATE OF ALABAMA
| Jefferson COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
HERBERT R. NCMULLEN and BETTY J, WCWULLEN

‘whose name They signed to the foregoing conveyance and who  ire

known 16 me, acknowledged before me that, being informed of the contents of the conveyance. the ¥ executed the
same voluntarily on the day the same bears date.

~ Given under my hand and official seai this 25 dayot October  EZ 49 98

i My Commission Expires. (Notarial Seal)

MY COMMIBBION EXPIRES JANUARY 3, 2001 o M ﬂ -d’noi&z .....
N Notary Public |

THE STATE OF AL ABAMA
COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the foregoing conveyance and wha
known to me, acknowledged before me that, being informed of the contents of the conveyance. he executed the

‘same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .18
My Commission Expires: (Notarial Seal)

Notary Public
107,000, 00

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ . .

0157 PM CERTIFIED
aHELY/ COUNTY JUBCE OF PROBA
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