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| COMMERCIAL REAL ESTATE MORTGAGE AND - "s &
ASSIGNMENT OF LEASES AMD RENTS «  3%8y
NAME(S) | ADORESSIES) OF MOATGABORIS) [Mortgegor®) ' NAME | ADDRESS OF LENDER  ("Lander™ 2 =5
£ o
CARTER HOMES AND DEVELOPMENT INC  |COLONIAL BANK ©
104 CANYON PARK CIRCLE #C 1928 1ST AVENUE NORTH -~ B
PEIL.HAM AI, 35124 BIRMINGHAM, AL 35201 :
DATE OF MORTGAGE o

Nov, 4, 1998 | s

MAXIMUM PRINGIPAL AMOWT Two Hundred Forty Four Thousand And 00 J100 i Dmilafém

1244 ,000.00

... —_—

——

PROPERTY DESCRIPTION (lnchode legai description, strest address snd sidwallitax rem number):

SEE EXHIBIT "A"

By signing thia Marigage, sach Maortgagor acknowledges that all provisions have been read and understoo

This mortgage ls made on this date between the parties tisted above. The Mortgagor in considaeration of the maximum principal

. amount shown above and for othar valuable considerstion, the recaipt of which is acknowladged, hersby mortgages and

warrants 1o the Lendar, its successors and assigns, foraver, the tand and property described sbove, togethar with the
privileges, improvemants, rants and profits, sassaments, heraditaments, appurtenances, eguipmant, and othar personsl goods of
whataoaver description which may now or hareatfter be located, situatad or affixed ocn and used in connection thargwith
(herainafter called the Proparty). Mortgagor covenants that Mortgagor is tawfuily saised of the esiate hareby corveyesd and has
tha right to martgage, grant, convey and sssign the Property (and, if this mortgaga is on a wasshold, that tha ground mase 15 1N
full torce and sHect without modification excapt as noted above snd without detault on the part of either lsasor or lansnea
thereundsr), that the Property is unencumbaerad, and thet Mortgagor will warrant ard defend generally the title to the Praoperty
against all cisima and demands, subject to any eassmants and rastrictions listed in a scheduls of exceptions to coverags in any

title insurancas policy insuring Lender’'s interest in the Property.
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_BIGNATURE(ST = e
d. including those on

§ — ek -

peges two, three, and four. Signed and saaled by Mortgagor:

CART NT INC
| E Date Date
 ITS: PRESIDENT Sall o o isea o
Data Daix
- . . __WATNESSER BY  _

x_mﬁi&_k._g‘h_a‘____ R S _ ) I
X ~ e R e o e
. WHEN RECORDED RETURN TD: T T ORAFTED BY!ADDRESS o o
COLONIAL BANK |COLONTAL BANK
P © BOX 1887 1928 1ST AVENUE NOTH
BIRMINGHAM, AL BIRMINGHAM, AL

i35203- ?352()1-
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" substanceas as may be defined or 1
. atate or federai law or reguiation.

The Mortgagor Covenants snd Agress With the Lender as
Follows:

V. This mortgage securas tha maximum principal amount shown
an page one as may be avidenced by s promissory nots or
notes of even, prior or subsaguent date hereto, including future
advances and svery other Indebtednesa of any snd every kind
now or hersafter owing from Mortgagor 1o Lander howsoeaver
craated or arising, whaether primary, secondary or contingent,
togather with sny interest or churﬁas provided in or arnsing owt
ot such Indabtedness. as well as the agrsements and
covenants of this mortgage, any promissory note or of any
other muortgage, assignment of leases or rents, security
ag::tm-m, loan  agresmaent, or any other agreement of
whatsoaver nature, whather written or oral, now existing or
hareaftar arisi betwoen the Mortgagor and the Lander
(herainatter all raferrad 10 as the tndebtedness).

2. The MOﬂH&ﬂm‘ promises to pay the indetntedness in
accordance with the terms thereof and tc perform st of the
tarma snd conditions from which the Indebtadness may ariss.

3. Lendar may :&pl'v all payments receivad from the Morigagor
in any order Landar deems appropriste.

4. The Mortgagor promises at all times to preserve and to
maintain tha Property and every part thersol in good rapair,
working order, and condition, and will from time to tima, make
af! mﬁhﬁ and proper rapairs ao that the value of the Property
shall not in any way be impaired. Martgagor certifles that ss to
any real astate which has bean, is now, or will be in the futurs
owned or ocoupisd by Mort r, that such resl estate has not
iIn the past, nor will now ar In the future be slowed in any
manner to be exposed 1w or contain harzardous or
ervironmentally harmful substances as may bes defined or
regulated by any atate or federal faw or regulation which
IMEBCIs, In any way, such substances, sxcept to the extent the
axistence of such substances has been prasently disclosed in
writing to Lender, and Mortgagor will immaediately notify Lender
in writing of any asaertion made by any party to the contrary.
Mortgager indemnifies snd holds Lendar and Lender's directors,
otficers, employees, snd sgents harmiess from any iabiity or
expanse of whatsosver natyre, including raasenable attorney
leas, incurred directly o indirectly as & result of Martgigar's
Involvamsnt  with zardous or  environmantally atrvfyl
wnted as such under any

MortgaQor cartifies that

- the Proparty e and will be used and meintained in a8 manner that

. comphies  with  all

aspects of the Foderal Americans with

. Digabilitias Act. The Laendesr shall have the right and accees 1o

inepact the Proparty at »ll reasonabls times and if the Property,
or any part thersof, shall require inapection, rapar, or
maintenance which the Mortgagor has failed to provide, the
Lender, after reasonable notice, may enter ypon the Property to
affect such obligation; and tha cost thereo! shall be added to
the Indabtedness and psid on the Lender’'s demand by the
Mortgagor.

- 5. The Mortgagor promises to pay and to discharge liens,

encumbrances, taxes, assessments, and governmental charges

At any time leviad or assesssd against the Mortgagor or the

- Propserty, and the Mortgago

charge 3¢ long as the

- and avar
. the Le

r will not do or permit to be done
any act of whatsoaver naturs which would impair the lien of
this morigage; providad, howaver, thet tha Mortgagor shall not
be requirec 1o pay Ary 1aX, asssssmant, or govarnmantal
arigager 0 Qocd faith disputeas thea
vaidity thersof and provides for payment in a manner
;gtilfpctnrv to Lender in the svant the gagor fails in the
Ispute.

6. The Mortgagor promises 1 keep the Property insured
againat auch risks, in such form and with such carriers as may
within the sole discration of tha Lender be acceptabie, l::ﬂusin%
the Lender toc be named as ioas payes or siternatively
requested by Lender, Mnrtq_mu. in such form snd manner as
prascribed by the Lander. The Morigagor heraby directs eaach

inaurar of the Property to make pasyment of iogs to
or with the proceeds to be applied, only at the

. Lander’'s option, to tha repair and replacement of the damage
: or 1os3 or 1o be applied 10 the Indebtsdnass with the surplus. f
' any, to be psd by the Lander to the Mortgagor.

7. The Morigagor hereby assigna 10 tha Lendsr ail judgments,
decrees, and awards for injury, damags, or condemnation of or
to the Property and authorizes tha Lender, at its sale option, to
apply the proceeds tharaof to the paymeant of the Indabtadness

in such mennsr as the Lender may slect.

8. The Martgagor
" any wasta on ro

romises to abatain frem the commission of
rty and to comply with all present and
future statutes, reguiations, snd rules of any governmantal

. suthority governing the Property or in any way concerning the

use snd ocoupancy thareos.

8. The Morigagor promises not 1o remove any part of the
Property trom s present location, axcept for replacement,
maintanance and relocation in tha ordinary course o! business,
nor 10 sall, further encumbwer, or otharwice dispose of, axcept
as herein provided, any or sil of ita interast in any part of or ali
urL ttngr.t:.Hrtv without first obaining the writtan consent of
1 '

10. At any tme, upon a requast of the Lender, tha Morigagor
wili axacute and deliver to the Lender, and if appropriate, cause
ta be recorded, such further mortgages, assignments,
assignmants of lasasea and rents, sacurity agreements, pledges,
financing stataments, or such other document as the Lender
may raquire, in the Lender’'s sole diacration, to sHectuate,
compiets, and ta parfect aa well as to continue t¢ presarve tha

. Indebtedness, or the lien or sacurity interest created by this

mortgage. In the avent the Mortgago: shall fail or refuss 1o
exscute and deliver sny such document to the Lender, the
Mortgagor heraby irrevocably constitutes and appoints the
Lander. or any of it officers or employass, ag the Mortgagor's

—— e s — ', —_— PR - . [

frue and lawtul attorney-m-fact 10 do so, and the expansas

therect shail be added 10 the indsbtednasa and paid tha

Mo of u demand the Lendar. This wer ol
aﬁgnnﬁ :hullm ba atftectsd by the disability of Muﬂg-;gnr.

11. Tha Morigagor agrees 1o supply the Lander such financial
and other information concerning ita affsirs and the status of
any of its assets as the Lender, from tima 1o tme, may
reasonably request. The Mortgagor furthar agress to permn
tha Lender, its smployeas and agents, to have acceas to the
Property for the purpose of inspacting it, togather with all of
the Mortgagor's other physical assats, if any, and to permn
the Lender, from time 10 time, ta varify accounts 88 well as to
inapact, copy and te examine the books, records and files o!
the Mortgagor.

12. At Lender's request, Mortgagor will supply Lender with an
acknowledged estoppel ceartificate which shall rellect the
Indebtadness and any and all rights of setwf!, countarclaims aor
defenses which exiat against the Indebtadnaess.

13. Mortgagor will comply with the provisions of any
Construction Loan Agreement. which f ona exits, (s
mcarporated by reference and shall become a part of this
Mortgaga.

Any advances or disbursements made by Lender under such
Canstruction Losn Agreemant shall become a part of the
Indebtednass hereunder and shall bear interest at the rate
stated in the Note from the date of advance or dishursemeant,
pravided such calculation of interest shall not be i conflict
with appiicable taw, in which case. Lendar shsii calculats
intarest at the highest allowable rate.

Any default under the terms of the Construction Loan
Agreement will constitute a default under the provisions of
this Mortgage and Lender shall be entitled to the rights and
lrumm:lias as herein provided, and/or as may ba provided by
aw.

14, Mortgagor agrees to camglv with the provisicns ¢f any
ground fmase ratated 1w the Properly sng wHl give Lengdar
notice of any default an tha part of the Laasor. 1 an option to
ranew or extend the ground jease occura during the durstinn
of this indebtednsss, Mortgagar agrees 1o exercrse such
option and 10 submit evidence of same 1o Landar. Mortgagor
hareby assigns #s righte v any such ground losse to Lender.
howaver, Lender shall not be nnblu or respansible for any of
the coveananis or promisas statad therein.

Mortgagor promises not to alter or amend any such ground

laase nor to cancel, 1erminate or surrander it intarast 1n such

Ernund laase without first obsining the written consant of the
ender.

15. Ax additional security for the indebtadness angt the
parformance of all of the Morigagor's covanants harsunder,
the Mortgagor:

ia) hareby granis to the Lander a8 sacurity mteras! 0 any

parsonal property or fixtures which may now or
hareafter constitute any part of tha Proparty, n all
parscnal praperty in possassion of the Landar hut

belonging to the Mortgagor, and n any balance of
deposit BCCOuUnt with the iLender which may be apphed
by tha Lander upon the Indebtednezs n tha sveant of
detault harsunder: and

{b} hereby (pursuamt to any statute now or hereaftar
existing and applicable) aslia, assigns, transfers and sats
gver 1o the Lender atl of the rents, protits, and ncome
under any lease or lsases of the Property, including any
axtensions, amandrmeants, or ranewals thereof, whaether
dus or to become dus, including all such leasas in
axistence of coming into existence during the pencd this
mortgage is in affect. This assignment of rants shall run
with tha land and be good snd vahid ss against the
Mortgager or those claiming by, under. or through the
Mortgagor. from the date of the recording cof thia
natrurment. This  assignment shall continwe to be
operative during the period of any foreclobure or othear
action to enforce this mort , during any feceivershp
croated heraundar, and during the period of redemption.
including the pariod of deficiancy in the repayment ot the
Indnhtggnum The Mortgagar scknowisdges that this
assignmant is given as collateral security only and shall
not ba construad aa ohligating the Lander to parform any
of the covenants or undartakings ragured to be
performed by the Mortgagor contained in any such
assignad loases, in the event of surrender or the taking
of possession of the Property by the Lender upon tha
Martgagor's detault, tha Lender may therealter collect
the rents and income thersfrom, rent or iease the
Proparty or any portion thareof upon such terms as the
lLendar may deem, in its sole discretion, advisable, and
apply all procesds derived therefrom to i) preservation
of the Property; (i} payment of texes; {i§i) payment of
ingurance premiums; (iv) psyment of inwerast or principal
due on the Indabtedness.

16. The following shall constitute detault of this mortgage and
any note of other agraemaent it sacures:
i
{a) the faiure lo pay either the interext or principal upon
the Indebtednass when due;

ib) the failure 1o pertorm or asap sny of the cavenants of
this mortgage or any agresmant, oral or written, out

- e —————— —g -

By initiabng, | sacknowledge this is page 2 of 4 of the

Commercisl Real Estats Mortgegs and Assignment ot Leases and Rents.
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of which the indebtednesns srizes or which governg any
of the tarms of the Indebtednens;

{c} the insolvency of tha Mortgegor;

(dy the filing by or agasinat the Morngagor of any
ingQlvency, bankruptcy or recaivarship prozeeding;

{a} the institution of any assignment by the Mortgagor
for the benafit of the Mortgagor’'s crediors;

(i the insolvancy or desth of any guarantor of this
Indabtedness;

() the desth of the Mortgaegor, it » patural persen, or of
unY partmer or mambaer { the Mortgagor is a pertnecship
or limited linbillty company;

{h} the dissolution, merger arkt consclidation or transter
of 8 substarte! part of the ownership of the Morigagor
or any guarsntor of the Indebtedness if thea Mortgegor of
such guarantor s a corporation or limited liability
coOmpany,

{i} the non-paymant of any taxes or insursncs when due,
which shail eoratitute waste and antitia the Lender to the

appointmant ot & receiver under applicable law;

{j] tha sals ar transter by Mortgagor of any interest in
the Property, whather by deed, land contract, contract of
sala, or tha like;

ik} the Lender desms itsslf insecure far any reason
whatsoavar.

17. In the avent of default, the Lender may, without demand
or notice, pay any taxes, assessments, pramiums or liens
required to be paid by the Mortgager, affact any insuranca
provided for harein, make such repairs, causs the abatracts
of title or title insurance policy and tax historias of said
premises to be certified to date, or progure new abstracts of
title or tithe insurance and tax histories in case nene wele
furnished to i, and procure title reporta covering saic
pramises, including surveys. The sums paid for any such
purposes shall ba sdded 1o the Indebtedness and shall Dear
iMerest at the rate of interast otharwise accruing on the
Indebtednase sscured haraby until paid. in the event of
foreclosure, the abstracts of title or title insurance shall
hecome tha proparty of the Lender. All absiracts of title, title
insuranca, tax histories, surveys, amt 0other documents
partaining to the Indebtedness ahall remain in the Lender’s
poasazaion until the Indebtadness is paid in full.

18. In tha avent of cafault, the Lander may, without notice,
and 8t its option, declara the antire Indebtedness due and
payabls, as it may alact, regardiess of the date ar datss ol
maturity thereof and, if permitted by state law, is authorized
and ampowarad to sell or to cause the Froperty 10 be sold at
public auction, and to axecute and deliver to the purchaser or
purchassrs at such sale sny desds of conveyance good and
sufficient at inw, 1o the statute in such cass made
and provided, and out of the proceeds of the sals 10 retain
tha sumg then due hersuncer and all costs and charges of
the .aale, including attorney fees, rendering any surplus
monies to tha party or parties antitled to the axcess. Any
such aale or & sals made pursuant to a judgmaent or & decree
for the {oreclosurs hareo! may, st the opton of the Lander,
be made en measss. The commencemant of proceedings 1o
toragloss thiz mortgage in sny menner authorized by law
shall be doamad an sxarcies of the sbove option. In tha
avent of default or the commission of wasta, the Lender
shall forthwith bs smitied 10 the appointmam of a receiver of
the Proparty and of the earnings, Income, isaue, and profits
hersof, with such powers as the court making such
appointments shall confer. Tha agor heraby irrevocabiy
congents o such a nmant waives natice of any
application therefor. IN THE EVENT OF THE SALE OF THIS
PROPERTY UNDER THE PHRHOCEDURE FOH FORECLOSURE
OF A MORTGAGE BY ADVERTISEMENT, AS FROVIDED BY
APPLICABLE LAW, OR IN THE EVENT THE LENDER
EXERCISES ITS RIGHTS UNDER THE ASSIGNMENT OF

ADDITIONAL PROVIEIONS

Al m——p ——————

RENTS AND LEASES, THE MORTGAGOR HEREBY WAIVES
ANY RIGHT TO ANY NOTICE OTHER THAN THAT PROVIDED
FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL
:E;Apﬁgg PRIOR TO SUCH SALE OR OTHER EXERCISE OF

19. Lender shall have the axclusive right to. determine the

order in which the Property sacuring this Moftgage shall be

sold and the proceeds applied to the Indahtednass in the avent
Laendar exsercises the remadies providad it in this Mortgage.

20. The Morngagor expressly acknowledges that it is the :

intant of both itsalf and the Lender to have » defauit of any of
tha provisions of this mortgage constitute a defeult of any
other agresment which may now exiat or hareafter arse

betwesn them and that, lkewise, a breach of any auth
agreement shall constituta 2 bresch and default of this

mortgage. It is the expressad intent of the Mortgagor to Cross
collaterslize all of its Indabtadness and obligations o the
Landar howaoavear srising and whansoever incurred.

21. Mortgagor warrants that no provision, warranty of
promisa mada by the Mortgagor in any document relatad 10
this transsction cauases any conflict whatscaver with tha
tarms of any document relsted to any other transaction
Martgagor may be involved with, with any gthar parson of
antity.

22. It is further agread that:

(8} no forbearsnce on the part of tha Lender and no |

sxtansion of the tma payment of any of the

indebtadneas given by the Lender shall operata 10 -

ralanse, discharge, modify, or changa or affect the
original liability of the Meorigagor herein or of s
continued pertormance of the covenants hersin
contained or in the covanants and tarms of any portion
of tha habiities;

{b} any referance to the Lender herein shall aiso i lude
the Lander's successors and asaigns,;

e} the covenants and conditians hereof! shall bnd and
the benefits and adventages hareof shall inura 10 the
ragpoctive heirs, exscutors, sdministrators, sssigns and
successors of the partias hareto;

{d} the Mortgagor agrees to pay the Lender, in  sddition
to payment of the Indebtedness, a pro rata portion of the
taxes, assassments. mMorigaga guarantee Iinsuranie

premiums {so long as this morgage is wsured by 8

mortgage guarantee inaurance policyl, hazard insurénice
pramiums next to become due, as estimated by the
Lender 5o the Lendar will have sufficient lunds on hand

to pay taxes, assesaments and inauUrance premiums
within thirty {30} days before the due date thereof, and
to pay the Lender, immediataly, any deficit thereon, the

manies so hald not 10 bear any intarest and, upon

dafault, 10 be applied by tha Lendar on account of tha -

Indabtedness;

(e} ot rights and remedias grented ta the Lender

hereunder shall be cumulative and not exclusive of one
ot the ather ar af any other remedy provided lor by law
or agreamant, and may be axercised sithar succassively
or concurrantly;

{f) if any provision of this mortgage shali be prohibited
by state taw. such prohibitions shall spply only to that
provision and all athar provisions af the mortgage shalt
ramain in fuY force and affect;

{gl upon payment of all sums sacured by this morigage,
the martgage shall become null and void, and Lender shall
ralease this mortgage. Mortgagor shatl pay Lendar's
raasonable costs incurred (0 relaasing this morigags. and
that

(h} Mortgagor haraby waives ail rights of agemption as to.
parsonal property and relinquishes all right of dowar and’

curtasy in tha Property.

By initialing, | acknowiedge this is page 3 of 4 of the

- -———

Commaercia! Real Estate Mortgage and Assignmaent of Leases and Aents. L__
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N —_— - o NOTARIZATION _
INDIVIDHIAL
STATE OF ALAGAMA County 1; ‘
]
Qe thin day of |
& Natary Public i and for sakd county ead in said atals, hersby certify that
whoat namsis) sigaad to the Teregaing comveyance, st wha known o me, acknowisdged betars me that, being informad ol the contantx af the conveyancs,
wxacytad the sne velumriarily and 12 act on ihe day the sere baars date.
Bivan under oty hend and asel 0f office This day vl
Emm: e 4 e — e e s — e e e e -
" e _ e ... Notary Public
PARTNERSHIP
STATE OF ALABAMA County &
On thia sy ol \
2 Natery Public m end for said county snd in seid state, hersby certity that
whos NaMKs] signad e (he tovsgoing conveyance, and who known to me, scknowindged before ma thet, being weformed of the ceatants of the
COnVRYAACA, sxecuted the 3sme vomtarily end 33 partnar(s on behai! nl
» parinacship, on the duy Lhe same beers date.
Given wader my hand and seal of office Lhe dwy ol
Bm“ . —— I — —— e [
W pies Natary Fublic
CORPORATION
STATE OF ALABAMA Comnty 13 SHELBY
;nta 4th dwo NOVEMBER, 1998 TAMMY C. WILSON
a Natary Public in and for seid connty and in taid siate, hersby castify that
KENNETH CARTER
whszsnameisl { g signad to 1he loregaing conveyance, snd who  § o known (0 ma, acknowledged belere me thet, bmng intormad ol the contents af the
e, hag uecuted the sane vountary md 33 ppESTDENT * CARTER HOMES
1

AND DEVELOPMENT Iﬂcgw.ﬁm, an hehalf of the carporation on the day the same bears date.

Given under mw hand and 1l of officaths 4t h duy ot Ng\fEﬂBgi, 199%{_/*
My Commission expires: %izf- D7 " /_/ - .

b
By initialing, | acknowledgs this is page 4 of 4 of the '
Commercial Real Eatate Mortgage and Assignment of Laases and Rents. N P et - |
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EXHIBIT PMA"

A parcel of land located in the NE ¥ of SW Y% of Section 13, Township 20 South, Range
3 West, Shelby County, Alabama, being more particularly described as follows:

Commence at the Southerly intersection of Yeager Court (60’ right of way) and Yeager
Parkway (70’ right of way) as shown on record map of Yeager Commercial Park North,
recorded in Map Book 23, at page 56, in the Office of the Judge of Probate, Shelby
County, Alabama; thence North 60°18’12" West along the Southerly right of way line of
said Yeager Court, a distance of 227.11 feat to the point of beginning; thence continue
along said right of way line North 63°22°18" West a distance of 132.9%0 feet; thence
- South 26°39’42" West a distance of 331.50 feet; thence South 63°20’18" Bast a distance

of 92.38 feet; thence North 46°55744" East a distance of 161.88 feet; thence North
21°42'48" Rast a distance of 180.39 feat to the point of beginning.




