This instrument was prepared by: JANE LOLLAR

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
| JOE ROSE HOMEBUILDERS, INC. 110 Qffice Park Drive
ICQUNTY OF JEFFERSON 117 WINDSOR CIRCLE Birmingham, Alabama 35223

PELHAM, AL 35124

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this, /Lﬂv of M/A{’/Zf .19 Z’/ﬁg/ by and

batween JOE ROSE HOMEBUILDERS, INC., A CORPORATION

Parties of tha First Part, harainafter referred to as Mortgagor, and SouthTrust Meortgage Corporation, of Birmingham,

Jefferson County, Alabama, a Deiaware Corporation, Party ot the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS. the said JOE ROSE HOMEBUILDERS, INC., s corporation, has become justly indebted to the mortgages in

ne pnncipal sum of SEVENTY THOUSAND AND NO/100 ---{$70,000.00) DOLLARS.
r 5o much as may from tima to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payabie to

ail Mortgagea; with interest thereon, on demand or as otherwise previded therein; and

i WHEREAS, the Mortgagor has agreed to grant this Mortgage 1o the Martgagee in order to secure such sum, oOf %0 much
eleof as may from time to time be disbursed, inciuding FUTURE ADVANCES to be advanced from time to time, and any

xdensiuns or renswals thereo!, and all onther indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whethar
oW owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtadness above mentioned, and to secure the prompt

|

avmant of same with interest thereon, and all other indetitedness of the Mortgagor to the Morigagee, whather now existing or
ﬂreaftar incurred. and alt extansions and renswals hereot or of any indebtedness of the Mortgagor to the Mortgagee. and turther
o sacure the performance of the covenants, conditions and agreements hereinafter set forth, have barganed and scld, and do
Ef&hv bargain, sell, alien, grant and convey unto the Mortgages, its successors and assigns the following described real estate,
Y

ing and baing in SHELBY County, Alabama, to wit:

LOTS 271, according to the survey of WYNDHAM, Wilkerson Sactor, Phase lll, as
racorded in Map Book 24, Page 68, in the Probate Offica of Shelby County, Alabama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.
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ent, fixtures and fittings of every kind or character now owned ar hergafter acguired
usetul in connection with the ifmprovements located or to ba located on the

reinabove dascribed real estata, whether such materials, equipment, fixtures and fittings are actually located on or ad)jacent
c'} said raal astate or not, and whather in atorage of otherwise, wheresoever the same may be located. The personal property
werein convayed and mortgaged shall include, without limitation. alt jumber and Jumber products, bricks, building stones and

' cofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

EJiIding blocks, sand and cement, t _ | _
umbing fixtures, heating equipment and appliances, slactrical and gas equipment and applances, pipes and piping, ormamental
| alt buiiding material and eguipment of every lind and character used or useful In connection

TOGETHER WITH all building materials, equipm
x the Mortgagor for the purpaose of ar used or

abd decorative fixtures, and in gensra
lith said improvements.

and the rights, privileges and appurtenances thereunto belenging or
air and other heating, ighting and cooking apparatus, engines,

ilers. motors, bathtubs, sinks, water closets, basins, pipes, taucets and other plumbing fixtures which are, or shall be, attached
¢ said huilding of which shall be deamed raalty as between the parties heretp and all parsons claiming by, through or undar them,

nd conveyed by this mortgage as a part of the security for said indebtedness.

TOGETHER WITH all rents, issuas and profits thereof
r| anywise appertaining, inciuding all gas, elactric, steam, hot
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All of the toregoing is somatimes hereinatter for convanience called the "Premises”.

TO HAVE AND TO HOLD the Premises, and every part hereof, unto tha Mortgagee, its auccessors and assigns, foreaver.
nd the Mortgagor convanants with the Mortgagee that the Mortgagor is lawfuily seized in fes simple of the Premises and
as a good right to sell and convey tha same sa aforasaid; that the Pramisas are free and clear of all liens and encumbrances
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its SUCCessors and assigns, against
he lawful claims of all parsons whomsosavar.

This mortgage is made and accepted on the understanding that the following covanants, conditions and agreemants shall
kcontinue in atffact so long as any portion of the indebtedness hareby sacured remains unpaid, to-wit;

t  THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor 1N
ccordance with a construction loan agresment of even data harswith, the terms of which agrsement are made a part of this

E;mtgaga. This mortgage shall also secure any and all ather indebtedness now or hereafter owing trom the Mortgagor 10 the
ortgages.

2. At Mortgagee's option, Mortgagor will pay a "late charge” not exceeding four per centum (4%} of any installment

when paid more than fiftaen {15) days aftar the due date thereof to cover the extra axpense involved in handling delinguent

ﬁaymants, but such "late charge” shall not be payable out of the proceeds of any sale made to satisty tha indebteadness sacurad
araty. unlass such procesads are sufticient to discharge the entire indebtednesa and all proper costs and expenses secured thereby.

| 1. For the benefit of the Mortgages, the buildings on said Pramises shall be constantly insured against logs by fire

nd other hazards, casualities and contingancies, extanded coveraga, and other such coverage, in such manner and in such
ompanies and for such amounts as may be raquired by tha Mortgagee, with loss, if any, payable to Mortgagea, as its interast

aly appear, and tha Mortgagor does hersby transfer, assign, set over and deliver to the Mortgagea the fire and other insurance
nllc:ias covering said property, and it is further agreed that all of the sacurity for apid indebtedness shall pass to, and become
ha property of, tha purchaser at any foraclosure sale hereunder, without the neceasity of notice, sale, dead or other proceedings
n gonsummation of such foreciosure, and if the Mortgagor fails t0 keep said property insured as above specified then the

drigagee may, at its option, insure said property for its insurable value, against joas by fire and other hazarda, casualties

nql contingencies, for its own benefit, and any amount which may be sxpended for premiums on such insurance policies shaill be
equred by the lien of this morngsge and bear interast from the date of payment by the Mortgagee, it being understood and agreed
efween the parties hareto that any sum, or sums, of money raceived for any damage by fira or other casusity to any building, of
uiddings, herein conveyed may be ratained by the than holder of the indebtedness secured by this mortgage and applied toward
avment of such indebtednags, either in whole or in part, or, at the option of the holdar of said debt. same may be paid over to

trustee, to be named by the Mortgagee, ite suCCEsSOrs Of assigns, to be applied in payment tor any rapair or raplacemeant ot such
quing; or buildings, or for any other purpose or object satisfactory to said Mortgages, without affecting the iien of this mortgago
orl the full amount heraby secured. ‘

. 4 The Premises and the improvemesnta thareon shall be kept in good condition and no waste committed or permitted
haraon, natural wear and tear excepted, and all taxes and assessments of other charges, which may be levied upon or accrue
ghinst the Pramises, as well as il othar sums which may be or bacome liens or charges aganst the same, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be permitted to bacome delinquent or
o ‘take priority over the lien of this mortgage.

5. Any ctaim of lian which may be filed under the provigions of the Statutes ot Alabama, relating to tha itens of
E’uechanics or materialmen. shall be promptly paid and discharged by the undersigned and shall not be parmitted to take prionty
var the lian of this mortgage.

§. That any and all legal requirements, of any governmaental agency wherein the Premises are located, shalt be fully

Lomptied with by the Mortgagor.

f 7 Should default be made in the payment of any insurance pramium, taxes, assessments of other liens, of any other sum,
s herein provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a
art ot the indebtadness secured by the mortgage, or the Mortgagee of assigns may take possession of the Premises, collect the

e:jﬂa due or to becorme dua thereon and apply same in payment of such delinguent taxes, assessments or other liens or, upon
pplication mads to any court of competent jurisdiction, be entitied as a matter of right to the appointmant of a raceiver of

he rents. isgues and profits to be derivad therafrom and with power 1o [sase and control the Premisesg for the benafit of the
Ertgagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage

ay be foreclosed as hersinafter provided, but no dalay or failure of the Mortgages to exercise thig right or any other option
drein shall bs deemed a waiver of such right.

. The Mortgagor agrass 1o pay reasonable attorneys’' fees and expenses incurred by the Martgagee in applying for a
sceiver, in protecting its intereat in any litigation involving this real estate, In presanting claim under any administration
r other proceeding whare proof of claims is required by law to be filed, orin foraclosing this mortgage by suit in any court

f competent jurisdiction, such fees and expanses to be a part of the dabt hereby secured.

g_ It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

principat sum, or any installment of interast thereon. and any extensions or renewals thereof, or any other sum, the payment of
which is hareby securad, as thay or any of them mature, sither by lapse of time or otherwiss, in accordance with the agreemonts
nd covenants herain contsined, or should default be made in the paymaent of any mechanic's lien, materialmen’s Iieﬁ, ingurance
remiums, taxes Or asgassmants now, of which may hereafter be, jevied against, or which may bacoma a lien on said proparty, ar
Hould default be made in any of the cavenants, conditions and agresments herein contained or in the construction loan agreament
f even date herewith, then and in that event tha whole of aaid principal sum, with interest theracn, and all othar sums sacurad
areby shall, at the option of the then holder of sgid indebtedness, be and becama immediately due and payabla, and ths holder of
he debt secured shali have the right to anter upon and take possaession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wharein said
roperty is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,

lace and terms of such saile by publication once a waak for three successive waaks in some newspapar pubiished in smd county,
nd, upcn the payment of the purchase money shall execute to the purchaser at said sale a deed to the property so purchased,

he procaeds of such sale shall be applied {1} to the expensas incurred in making the sale, including a reagonable attorney s

de tor such services as may be necessary, in the collection of said indebtedness or the foreclosurs of the mortgage: (2) 10

he payment ot whatever sum, or sums, the Mortgagee may have paid out or mbacome liable to pay, in carrying out the prowisions
I this mortgage, together with intarest thareor, 13} to the paymaent and satisfaction of said principal indebtedness and interest
haraon 1o the day of sale and the balanca, it any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
greclosed as now provided by law in caae of past dus mortgages, in which event a raasonable attornay's fee shall, among othm
kpenses and costs, be allowed and paid out of tha proceeds of the sale of said proparty. In any event, the purchaser undar any
araclosure sala, as provided herein, shali be under no obligation to see to the proper application af the purchase moneay

hd the Mortgagee or the then holder of the indebtadness hereby secured may become the purchaser as said sale and the
Lctionaar making the sals is hereby authonzed and empowsred to execute a deed in the name and on behalf of the Morigagor

4 such purchasaer, and the certificate of the holder of such indabtedness, appointing said auctioneer to make such sale,

halt be prima facie avidencse of his authority in the premises. Mortgagee shall also have alt rights and remedies of a

pcured party under the Alabsma Uniform Commercial Code.

| 10. In the event of the snactment of any law, Faderal or State, after tha date of this morigage, deducting from the value
¥ the land for the purposes of taxation any lien theraon, or imposing any liability upon the Mortgagee, in respect of the indebtednes
pcured hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

vortgages, or the mannar of collection of any such taxes, so as to the affect this mortgage, the whole of the principai sum
ecured by this mortgage, together with the interest due theraon, shall, at the option of the Mortgagee, without notice to any
rty, become immediately due and payable.
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| 11. 1f all or any part of the Premises shall be damaged or taken through condemnation {which terma whan ussd in this
ortgage shall include any damage or taking by any governmantal suthority, and any transter by privats saie in lisu thereof),
ither temporarily or parmansntly, the entire indebtedness sacurad hereby shall at the option of the Mortgages bacoms immediataly
¢ and payable. The Mortgagee shall bs entitlad to a¥ compensation, awarda, and other payments or ratief tharsfor and is
reby authorized, at its option, to commanca, appaar in and prosecute, in its own or the Mortgagor's nama, any action of
rocesdings relating to any condemnation, and 10 sattle or compromise eny claim in connection therewith, All such compensation,
wiards, damages, claims, rights of action and proceeds and the right thersto are hereby assigned by the Mortgagor 1o the
artgages, who,after deducting tharafrom all its expensas, including attorney’'s fees, may release any monays so received by it
ithout atfacting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
sduction of the sums secursd hereby, and any balance of such monays then remaining shall be paid to the Mortgagor. The
ortgagor sgrees (o axacute such further assignments of any compansations, awards, damages, rights of action, clatma and

raoceads as the Mortgagee may require.

. 12, This mortgage creatas a sacurty intarest in tha parsonal property of the Mortgagee herain describad, and
hall constitute a Security Agreamsnt under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute,
il and refile such financing statemants, continuation stataments or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereot! and all other indebtednass
egcured by the mortgage including all future advances to be made hersunder. and reimburse said Mortgagee, 1ts successors of
sgigns, for any amount it may have expended in payment of taxes, assessments, insurance of other lians and interast therean
nd shali do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t qhall remain in full force and affect.

5 Singular and plural words used herein to designate the Mortgagor shall be construad to rafar to tha maker or makers
f this mortgage, whether ona or more persons or a corporation, and all covenants and agresments hersin containad shail bind the
eirs, personal rapresentativas, successora and assigns of the undersigned and every option, right and privilege herain reserved
r lsscurad to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, JOE ROSE HOMEBUILDERS, INC., A CORPORATION,
has hereunto sst its signature by
HOME

|

|

|

! JOE ROSE, s dent whe is duly authorized to ILDERS, INC.
' sign this thes)} sy of M_ 1998,

|

{TS: PRESIDENT

JOE ROSE,
ISTATE OF ALABAMA

[COUNTY OF JEFFERSON
' | the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foragoing conveyance, and wha known to me, acknaowledgec
before me on this day that, being informed of the contents

of the conveyance axecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

ISTATE OF ALABAMA
ICOUNTY OF

. |, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

| . whose name signed to the foregoing conveyance, and
wWiho vnown to me, acknowledged before me on this day that, being informed of the

acontents of the conveyance axacuted the same voluntanly on the day the same bears date.

Given under my hand and official seal this day of .19 'y

Notary Public

ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

| | the undersigned authority, 8 Notary Public in and for said County in said State, hareby certify that

5 JOE ROSE ,whose name as PRESIDENT of JOE ROSE HOMEBUILDERS, INC., a corporation,

is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

that, being informed of the contents of the conveyance, ha, as such officer and with full authority, executed the

ame voluntarily for and as the act of said corporation.

Given under my hand and official seal this fmﬁ'-‘iff" davy @W , 1298. :
i '. . é .
: ublic a
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