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MORTGAGE

THIS MORTGAGE ("Security Instrument™) is given on NOVEMBER 6, 1998
The grantor is ~ WALTER M. SINCEK,JR. AND WIFE, VICXI S. SIMCEX

("Borrower”). This Security Instrument 1s given 1o

MARINE MIDLAND MORTGAGE CORP.,
which is organized and cxisting under the laws of CELAWARE

7700 LITTLE RIVER TURNPIKE, STE.30Z
ANNANDALE, VA 22003

. and whose address 1

("Lender”). Borrower owes Lender the pringipal sum of
ONE HUNDRED THOUSAND AND NO/ 300

Doliars ({U.S. § 100, 000.00 }. This debt is evidenced by Borrower's nole dated the same datc as this Securny
instrument ("Note™), which provides for monthly payments, with the full debt, if not paid carlier, due and payable on

DECEMBER 1, 2013 . This Secunty lnstrument Secures to Lender; (a) the repayment of the debt evidenced
by the Notc, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest. advanced under paragraph 7 to protect the secunty of this Security Instrument; and (c} the performance of
Borrower's covenants and agreemenis under this Secunty Instrument and the Note. For this puspose, Borrower does herchy
mortgage, grant and convey to Lender and Lender's successors and assigns, with power of sale. the following described

property located in SHELBY County, Alabama.
SEE SCREDULE A
which has the address of 3113 CNESTNUT OAKS DRIVE BIRMINGHAM
[Street] [City]
Alabama 35244 ("Propeny Address™), b
[Zip Condo)
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, logether with all
the improvements now or hereafier erected on the y, and all easements, appurtenances, and fixtures now or hereafier a
pari of the prug;ﬂsy. All replacements and addinons shall also be covered by this Security Instrument. All of the foregong 15
referred Lo In this Security instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of lhe estate hereby conveyed and has the right 1o
mortgage, grant and convey the Property and that the Property is unencumbered. except! for encumbrances of record.
Borrower warrants and will defend generaliy the title 1o the Property against ail claims and demands, subject 1o any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and non-uniferm covenants with
limited variations by risdiction 1o constitute a uniform secunty instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and mnterest on the debt evidenced by the Note and any prepayment and late charges duc uncﬁ:r the Note.

2. Funds for Taxes and Insurance. Subjec! 1o applicable law or to a wnitlen waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, 3 sum ("Funds™) for. (4} yearly
taxes and assessments which may attain prionty over this Security Instrument as a hen on the Property, (b) yearly icaschold
paymenis or ground rents on the Properly, “)' any: (c) yearly hazard or property insurance premums, (d) yearly Jood
(nsurance prémiums, if any, (¢) yearly morigage nsurance premiums, if any, and () any sums payable by Borrower o
[ender, in accordance with the provisions of paragraph 8. 1n hieu of the c!z?mcnt of morlgage insurance premiums Thes
ilems are called “Escrow [tems.” Lender may, at any time, c¢oliect and hold Funds 1n an amount not (o exceed the muaximun
amount a lender for a federally related mortgage loan may require for Borrower's escrow account under the federal Real
Estale Sctticment Procedures Act of 1974 as amended from time to time, 12 U.S.C. 82601 et seq. ("RESPA"}, unless anather
law that applies to the Funds scts a lesser amouat. If so, Lender may, at any time, coliect and held Funds in an amount not tu
cxceed the lesser emount. Lender may estimate the amount of Funds due on the basis of current data and reasonable estirmates
of expenditures of future Escrow [tems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, insirementality, or entity
{inctuding Lender, tf Lender is such an institution} or in any Federal Home Loan Bank. Lender shall apply the Funds (o pay
the Escrow Items. Lender may notl charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable low permits Lender
o make such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax
reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agrecment
is macde or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or carnings on
the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give w
Borrower, withoul charge, an annual accounting of the Funds, showing credits and debits 10 the Funds and the purpuose for
which each debit 1o the Funds was made. The Funds are pledged as additional security for all sums secured by this Security
Instrument,

[f the Funds held by Lender exceed the amounts permitted 10 be held by apphicable law, Lender shall account o

Barrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds heid by
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower 1in wnung, and, in
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Bomower shall make up the
; deficiency in no more than tweive monthly payments, at Lender’s soic discretion.
; Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 10 Borrower uny
| Funds heid by Lender. If, under paragraph 21, Lender shall scquire or sell the Property, Lender, prior to the acquiation or
! sale of the Propenty, shall apply any Funds held by Lender at the time of acquisition or sale as a credit aganst the surs
- secured by this Security Instrument,

3. Application of Payments. Unicss applicable law provides otherwise, all payments received by Lender under
paragraphs | and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payatte under
paragraph 2. third, to interest duc; fourth, to principal due; and last, to any late charges due under the Note.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, lines and mmpositions atiributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on
lime directly Lo the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts 10 be pud under
this paragraph. I Bormower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidenuing
lthe paymenis.

Borrower shall promptly discharge any lien which has priority over this Security Instrument uniess Borrower: (a) agrees
in writing to the payment of the obligation sccured by the licn in @ manner acceplable 10 Lender; (b) contests i good faith the
lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion opérate to prevent the
enforcement of the lien; or {¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the hea to
this Security Instrument. If Lender determines that any part of the Property 1s subject 1o a hen which may attain priotiy aver
this Security Insirument, Leader may give Bormower a notice wdentifying the hen. Borrower shall satis{y the ben or tuke one or
more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected vn the
Property insured against loss by fire, hazards included withun the term "exiended coverage™ and any other hazards, including
Noods or flooding, for which Lender requires insurance. This insurance shall be maintainmed in the amounts and
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for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to
Lender's approval which shali not be unreasonably withheld, If Borrower fails 1o maintain coverage described above, Lender
may, at Lender's option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and rencwals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right 1o hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance camer and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 1o restoralton ar repar ol
the Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessencd. M the
restoration or repair is not econormnically feasible or Lender’s sccurity would be lessened, the insurance procecds shall be
applied to the sums secured by this Security Instrament, whether or not then due, with any excess paid to Bormower. 11
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the tsurance cartier has
offered 1o setile a claim, then Lender may collect the insurance procecds. Lender may use the proceeds to repair or restore the
Property or 1o pay sums secured by this Securily Instrument, whether or not then due. The 30-day period will begin when the
nolice 1s given.

Unless Lender and Borrower otherwisc agree in wriling, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. 1f
under paragraph 2! the Property is acquired by Lender, Borrower’s right lo any tnsurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Securty
Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s l.oan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after
the exccution of this Security Instrament and shall continue 1o occupy the Property as Borrower’s principal residence for a
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unrcasonably
withheld, or unless cxtcnuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage
or impair the Property, allow the Property to deteriorate, or commit wastc an the Property. Borrower shall be in default 1f any
forfciture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in
forfeiture of (he Property or otherwisc materially impair the lien created by this Security Instrument or Lender's securny
interest, Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action or procecding to
be dismissed with a ruling that, in Lender’s good faith determination, precludes forfenure of the Borrower's interest m the
Property or other malerial impairment of the lien created by this Sccurity Instrument or Lender’s security interest. Borrawer
shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate information ot
stalements to Lender (or failed o provide Lender with any matenal information) in coanection with the loan evidenced by the
Note. including, but not limited 10, representations concerning Borrower’s occupancy of the Property as a principal resudence
tf this Securily [nstrument is on a lcaschold, Borrower shall comply with all the provisions of the lease. 1f Borrower acquires
fee title 10 the Property, the leaschold and the fee titie shall not merge unless Lender agrees to the merger i wnting.

7. Protection of Lender’s Rights in the Property. If Bomower fails to perform the covenants and agrecments
contained in this Security lnstrument, or there is a legal proceeding that may significantiy affect Lender's nights n the
Property (sucht as a proceeding in bankrupicy, probate, for condemnation or forfeiture or 1o enforee laws or regulations), tiwn
Lender may do and pay for whatever is necessary to protect the value of the Property and Leader’s rights 1n the Propeny
| cnder's actions may include paying any sums sccured by a lien which has priority over this Security [nstrument, appeanng 1o
court, paying reasonable atiorneys’ fees and entering on the Property to make repairs. Although Lender may take action under
this paragraph 7, Lender does not have to du so.

Any smounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Sccurity Instrument, Unless Bomower and Lender agree 10 olher lerms of payment, these amounts shatl bear mierest from the
date of disbursement at the Note rate and shall be payable, with intercst, upon notice from Lender to Borrower reqesung
payment.

8. Mortgage Insurance. If Lender required mortgage msurance as a condition of making the loan securcd by this
Security Instrument, Borrower shall pay the premiums required lo maintain the mortgage insurance in effect. i, for any
reason, the mortgage insurance coverage required by Lender lapses or ccascs Lo be in effect, Borrower shall pay the premiums
required Lo oblain coverage substantially cquivalent to the mortgage insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the morigage insurance previously in effect, from an alternaic martgage nsurer
appruved by Lender. If substantially equivalent mortgage insurance coverage is nol available, Borrower shall pay to Lender
cach month a sum equal to one-lwelfth of the yecarly mortlgage insurance premium being pad by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and reiain these payments as a loss reserve In heu
of mongage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mongage insurance
coverage (in the amounl and for the period that Lender requires) provided by an insurer approved by Lender agam becomes
.vailable and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, r to provide a
loss reserve, until the requirement for morigage insurance ends in accordance with any wrillen agreement between Borrower
and Lender or applicable law.

9, Inspection. Lender or ils agent may make reasonable entries upoa and inspections of the Propenty. Lender shail
give Borrower notice at the time of or pnor to an inspection specifying reasonable cause {or the inspection.
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, arc hereby assigned
and shall be paid to Lender.

In the event of a tolal taking of the Properly, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial 1aking of the Propenty m
which the fair market value of the Property immediatety before the taking 1s equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in wriling,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the fullowing
fraction: {a) the total amount of the sums secured immediaicly before the taking. divided by (b} the fair marker value of the
Properly immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial waking of the
Property in which the fair market value of the Property immediately before the taking is less than the amount of the sums
secured immediatety before the taking, unless Borrower and Lender otherwise agree in wriing of unless apphicable (aw
otherwisc provides, the proceeds shall be applicd 10 the sums secured by this Security Instrument whether or nat the sums are
then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower thal the condemnor offers (o make
an award or scitle a claim for damages, Borrower fails to respond to Lender within 30 days afier the date the notice 15 grven,
Lender is suthorized 10 collect and apply the procceds, at its option, cither to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due.

Unless Lender and Bomrower otherwise agree in writing, any application of proceeds 10 principal shall not exlend or
pastpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment of
modification of amortization of the sums secured hy this Sccurity Instrument granted by Lender to any successor in iniercst
of Borrower shail not operale to release the liability of the original Borrower or Bomrower's successors in inlerest. Lender
shall not be required lo commence proceedings against any successor in interest or refuse to extend lime for pavment or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy shall
not be a waiver of or preciude the exercise of any nght or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Securily Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject 10 the provisions o
paragraph 17. Borrower's covenants and agreements shall be joint and scveral. Any Borrower who co-signs this Secunty
' ctrument but does not execute the Note: () is co-signing this Security Instrument only to mortgage, grant and cunvey lhat
Borrower's interest in the Property under the terms of this Sccurity Instrument, (b) is not personally obligated (o pay the sums
sccured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modily, forbear
or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's
consent.

13. Loan Charges. If the loan secured by this Sccurity Instrument is subject to a law which sets maximum loan
charges, and 1hat law is finally interpreted so that the interest or other loan charges collected or to be collected in connection
with the loan exceed the permitted limits, then: (a) any such loan charge shail be reduced by the amounl necessary (o reduce
the charge to the permitied limit; and (b) any sums alrcadgdcnllaclc:d from Borrower which excecded permitied limits will he
refunded to Borrower. Lender may choose to make this refund by reducing the principat owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepaymenl withoul any
prepayment charge under the Note.

i4. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivenng 1t or by
mailing it by first class mail unless applicable law requires use of another method. The nolice shall be directed (o the Property
Address or any other address Borrower designates by notice to Lender. Any notice 1o Lender shall be given by first class mail
(0 Lender’s address stated herein or any other address Leader designates by notice to Borrower. Any notice provided for n
this Sccurity Instrument shall be deemed to have been given to Borrower ot Lender when given as provided in thas paragraph.

15. Governing Law; Severability. This Sccurity Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any pravision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are
declared 10 be severable.

16. Borrower’s Copy. Borrower shal] be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the y or & Beneficial Interest in Borrower. If all or any part of the Property or any interest
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender’s prior written consent, Lender may, at its option, require immediale payment tn full of all sums secured by
this Sccurity Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal faw as of
the date of this Securty Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall pmvi&c a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums securcd by this
Security Instrument. 1f Borrower fails to pay these sums prior to the cxpiration of this period, Lender may invoke any
remedics permitted by this Security Instrument without further notice or demand on Bormrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the nght 1o have
enforcement of this Secunty Instrument discontinued at any time prior (o the carlier of: (a) § days (or such other peood as
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applicable law may specify for reinstaiement) before sale of the Property pursuant to any power of sale contained in this
Security [nstrument; or (b} entry of a judgment enforcing this Security Instrument. Those¢ conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no accelerstion had
occurred; (b) cures any default of any other covenants or agreements; (¢) pays all expenses incurred in cnforcing this Secunty
Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may rcasonably
require to assure that the lien of this Security Iastrument, Lender’s rights in the Property and Borrower's obligation 10 pay the
sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Sccuniy
[nstrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However. this
right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Nole or a partial interest in the Note (together with this Securuy
Instrument) may be sold onc or more times without prior notice to Borrower. A sale may resull in a change in the entity
(known 18 the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There alw
may he one or more chaages of the Loan Servicer unrelated ta a sale of the Note. If there is a change of the Loan dervicer,
Borrower will be giver written notice of the change 1n accordance with paragraph 14 above and applicable law. The notice
will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice wiil
also contain any other information required by applicable law.

30. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or relcase ot any
Hazardows Substances on or in the Property. Borrower shall not do, nor allow anyone else Lo do, anvthing affcomg the
Property that is in violation of any Environmental Law. The preceding 1wo seniences shall not apply to the presence. usc. Of
storage on the Propenty of smalt quantities of Hazardous Substances that are generally recognized to be appropnaie o nornial

residential uses and to maintenance of the Property.

Borrower shatl promptly give Lender writien notice of any investigation, claim, demand, lawswt or other action by an
governmental ur regulatory agency or privatc party imvolving the Property and any Hazardous Substance or Eoviroamentai
Law of which Borrower has actual knowledge. 1f Borrower learns, of 1s notified by any governmental or reguiatory suthorily,
that any removal or other remediation of any Hazardous Substance affecting the Properly is necessary, Booower shall
promptly take all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 20, "Hazardous Substances' are those substances defined as toxic or hazardous subslances by
Enviroamental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, 1oxw
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive matcrials Ay uscd
in this paragraph 20, "Environmental Law” means federal laws and laws of the jurisdiction where the Property 1s located thal
reiate to health, safely or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Resnedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement In this Security Instrument (but not prior to acceleration under paragruph 17
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (¢} a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that fallure to cure the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
vight to reinstate after acceleration and the right to bring a court action to assert the non-existence ol a default or any
other defense of Rorrower to acceleration and sale, 1f the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by applicable law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys’ fees and costs of title evid .

If Lender invokes the power of sale, L.ender shall give a copy of a notice to Borrower in the manner provided in

paragraph 14. Lender shall publish the potice of sale once a week for three consecutive weeks in a newspaper

Y
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published in SHELBY County, Alabama, and thereupon shall sell the
Property to the highest bidder at public auction at the front door of the County Courthouse of this County. Lender
shall deliver to the purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the Property
at any sale. Borrower covenants and agrees that the proceeds of the sule shall be applied in the following order: (a) to
all expenses of the sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security
Instrument; and {(c) any excess to the person or parsons legally entitled to it.

22. Release. Upen payment of all sums secured by this Security Instrument, Lender shall release this Securily
Instrument without charge to Borrower. Borrower shall. pay any recordation costs.

23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes afl rights of cuntesy
and dower in the Property. |

24. Riders to this Security Instrument. If one or more riders arc exceuted by Borrower and recorded together with
this Security Instrument, the covenants and agreements of cach such nder shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider{s) were a part of this Security Instrument.

|Check applicable box(es)]

Adjustable Rate Rider Condomintum Rider E 1-4 Famuly Rider

B Graduated Payment Rider :E Planned Unit Development Rider _j Biweekly Payment Ruder
Balioon Rider Rate Improvement Rider :“! Second Home Rider
Other(s) {specify]

grees to the terms and covenants contained in pages 1 through & ol ths
orrower and recorded with 1t

__{5:35;1) HFZ/{&A ' ‘C/M___m,_*lﬂmi}

BY SIGNING BELOW, Borrower accepts a
Security Instrume di ider(s) execut

WALTER M. SI"EEI, +4R. -Borower YICK1 S, SINCEK Hurrow et
(Seal) | Seal)
-Barrower Bnrower
— (Seal) _(Seal)
- Bormmower -Borrowres
Witness: Witness:
STATE OF ALABAMA, SHELBY County ss:
On thus 6TH day of NOVEMBER, 1998 1, LIDSEY A. MARTIN

a Notary Public in and for said county and in said state, hereby centify that
WALTER M. SINCEK, JR. AND VICKI S. SINCEK

, whose name(s) ARE signed Lo Lhe
foregoing conveyance, and who ARE known to me, acknowledged before me that, being informed of the
contents of the conveyance, THEY executed the same voluntarily and as THEIR act on the day the
sume bears date.

Given under my hand and seal of office this the 6TH | day of ND‘.:EHBE
My Commission expires:  10/29/02 ..
L B {(1/1
1-..?! i it
: 1 Notary fublic
This instrument was prepared by L
Form 3001 950
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 6TH day of
NOVEMBER, 1598 , and is incorporated into and shall be deemed 10 amend and supplement the
Mongage, Deed of Trust or Security Deed (the "Secunty Instrument”)} of the same date, given by the
undersigned (the "Borrower™) to secure Borrower’s Note to
MARINE MIDLAND MORTGAGE CORP.
{the "Lender”|
of the same date and covering the Property described in the Security Instrument and jocated at:
3113 CHESTNUT CAKS DRIVE
BIRMINGHAM, AL 35244

[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other
such parcels and certain common areas and factiities, as described in
the Declaration of Covenants, Conditions and Restrictions

(the "Declaration”). The Property is a part of 2 planned unil development known as.
RIVERCHASE

{Name of Planned Unit Development|

(the "PUD™). The Property also includes Borrower's interest in the Homeowners Association or equivalent
entily owning of managing the common areas and facilities of the PUD (the "Owners Association™) and the
uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition 10 the covenanis and agreements made in the Sccurity [nstrument,
Borrower and Lender further covenant ard agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Cunstituent
Documents. The “Constituent Documents” are the: (i) Declaration, (i) articles of mcorporation, trusl
instrument or any cquivalent document which creates the Owners Association; and (ii1} any by-laws or other
rules or regulations of the Owners Association. Borrower shall promptly pay, when due, ail dues and

assessments imposed pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier. a "master” or "blanket” policy insuring the Propenty which is satisfactory to Lender and
which provides insurance covcrage in the amounts, for the periods, and against the hazards Lender requires,
including fire and hazards included within the term "exiended coverage,” then:

(i} Lender waives the provision in Uniform Covenant 2 for the monthly payment o Lender of the
yearly premium instaliments for hazard insurance on the Property; and

(i) Borrower's obligation vnder Uniform Covenant $ 1o maintain hazard insurance coverage on the
Property is deemed satisfied to the exient that the required coverage is provided by the Owners
Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by
the master or bianket policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss
ta the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigncd and shall be paid to Lender. Lender shall apply the proceeds 1o the sums secured by the Sceurnty

[nstrument, with any excess paid to Borrower.

b
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C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form. amount. and extenl of
coverage to Lender. '

D. Condemnation. The proceeds of any award or claim for damages, direct or coasequential, payable 10
Borrower in connection with any condemnation or other taking of ail or any pant of the Propeny or tiic
common areas and facilities of the PUD, or for any conveyance in licu of condemnation, are hereby assigned
and shali be paid to Lender. Such procecds shall be apphied by Lender 10 the sums securest by the Securny
Instrumcnt as provided in Unifortn Covenant 10.

E. Lender’s Prior Consent. Borrower shall nol, cxcept after notice to Lender and with Lender’s priol
wrilten consent, either partition or subdivide the Property or consent to.

()  the abapdonment or termination of the PUD, except for abandenment of termination required by
law in the case of substantial destruction by fire or other casualty or in ihe case of a taking by
condemnation or eminent domain;

(ii) any amendment to any provision of the "Constituent Documents™ 1f the provision is for the

express benefit of Lender;
(iii} termination of professional management and assumption of sclf-management of the Owners

Association; or
(iv) any action which would have the effect of rendering the public liabiinty insurance coverage

maintained by the Qwners Association unacceptable to Lender.
F. Remedies. 1f Borrower does not pay PUD dues and assessments when duc, then Lender may pay

them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Bormower
secured by the Security Instrument. Unless Borrower and Lender agree 1o other terms of payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest,

upon actice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants conlatned in pages |

and 2 of this Planned Unit opmant Bder.

A St S
. ©_ (Seal) J/A:mé‘" = _EZ»J (Scal}
WALTER M. SINCEK, JR. -Borrower UI({KI 5. SINCEK Borrower
(Seal) _ (Seald
-Bomower -Borrower
{Seal) (Scal)
- Bormower -RBorrower

{Sign Original Only/

'Y
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EXHIBIT "A" - LEGAL DESCRIPTION

LOT 6, ACCORDING TO THE SURVEY OF THE FAIRWAYGS AT
RIVERCHASE, AS RECORDED IN MAP BOCK 13, PAGE 18 IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.




