STATE OF ALABAMA )

|
COtllJNTY OoF SHELBY }

? REAL ESTATE MORTGAGE

1
]

r'

JOE ROSE HOMEBUILDERS INC
{harhinatter reterred to as "Mortgegor®) and COLONIAL BANK

(herpinafter referrad to as "Mortgages”).
- Witnesseth:

IMHEHEAE. Marigagor in justly indebtid 10 Mortgages, and hareby axacuies tha'! Morigage to secure the paymaent of $67,425. 00
Sixty Seven Thousand Pour Hundred Twenty Five And 00/100 Dollars

as J(uidannad by promissory note of sven date herswith and payabis In sccordance with the terms of said nota.
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unanumant. guaranty, pledge or otharwise.

ge
buildings and improvemants thereon (hereinaftsr sometimas called the "real astata” or the "mortgaged real estate”), lying snd being situated

in ihu Caunty of

LOT 4, ACCORDING TO THE SURVEY OF FIRST SECTOR, HIDDEN CREEK
II, AS RECORDED IN MAP BOOK 24, PAGE 94, IN THE PROBATE
O‘E‘FICE OF SHELBY COUNTY, ALABAMA.

L ¥
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hereto and all gas, steam, sleuwic’ end
appertaining to the res! estate and inprovermnents located thereon, all of which shall be deemed realty and conveysd by this mortgage.

it successors and asaigns, against the lawlul claims ot sli persans whomsoever,

' THIS MORTGAGE IS MADE, however, subject to the following covenants, nondﬂinﬁs, agreements, and provisions:

Mortgagase at least thirty (30) days befors tha expiration of the ald policies. It any nsurance, or any part thereof, shall expire,
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THIS MORTGAGE. made and snterad into on this 20th dayof October 19 98 |, by and batwaeen

HEREAS, Mortgagor may hareafter bacome further indebted to Mortgagee as may be evidenced by promissory note(s} or otherwese, and it 1= the
intant of the perties herato that this mortgage shall secure any and all indebtednessiss) of Mortgagor to Mortgages, whether now axisting or hereatter
arigng, due or to become due, shsolute or contingent, liguidated or unliquidated, direct or indirect, and this mortgage i 10 secure nat only the
indubtedness evidenced by the note hersinabove spacifically refarred to, but any and all other debts, abligationa or liabilities of Mortgagor 1o Mortgagee,
now axisting or hereafter ariging, and any and all axtansiona or renswals of same, or any pant theraoi, whether avidenced by note, open account,

inditbtednass evidencad by note hereinshove specifically referred to, and any and afl other indabtednessias) dus or to becoms due as haranabove
srally refarred to, and the complisnce with all of the covenants and stipulations herain contained, has bargained and sold, and does haraby grarnt.

JNDW. THEREFORE, Mortgagor and all others axecuting this mortgage, in consideration of the premises, and to secura the paymant ot maxd
bargain, sell. alien, convey, transfer and mortgage unto Mortgages, its successors and assigns, the following deacribed real estats, topathar with

SHELBY 4 , State of Alabama, and more particularly deacnbed as tollows, 10-wil!

tctuthar with alt awards received thwough sminent domain, and paymams upﬂn any insurance policies covesnng the raal astatd affd all rights, privilegas,
u
1

naments, and SpOUNANANCMe hdom in anywise appertaining to said resl estate including easamants and nghts-of-way appurtenant
ather cooling and lighting spparstus, slavators, iceboxes, plumbing. stoves, doors and nther fixtures

| TO HAVE AND TO HOLD the real estate, and svery part thareof, unte Mortgages, its successors and sSsigns foraver. And Mortgagor covenanis
vlith Mortgagee that it is lawfully seized of the real estata in fea mimple and has a good right to sell and convey the same as aforessid: that the raal
ahtate is free of all encumbrances axcept as hersin set out, and Mortgagor will warrant and forever datand the title to the resl astate unto Morigages,

1. That Mortgagor ahsll pay the said indabtednassies) sacurad hereby and interast thereon when and ss it {they| shall bacome doe. whather in
course or under sny condition, covenant or agreement hargin contained, together with any other indebtadneasias} which Mortgagor may owe 1o
Mortgages, it being furthar agreed that any statement, any note or obligation that ig secured by this morigage shall be conclusive avidence of such lact.

2. (a) That Morigagdr shall provide, maintain and deliver to sMortgages policies of fire insurance (with extended coverage), snd such other insurance
s Mortgagas may from time to time raguire in companiss, form, typas, and amounts, and shall assign, with endorsemants satisfactory to Maortgagas,
und deliver to Mortgages with mortgages clauses satiatectory to Martgagea all insurance palicies of any kind or in any amount now of haraaftar 1ssuad
\yith respect to the real estate, Not later than the first dey following tha expiration date of any and all such inguranca policies and at any tima upon
requast of Mortgagee. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies sstisiactory 10 Mortgagee showing
lﬁ.at the amount and type of insuranca required by Mortgagee hereundar is in effect. All renewal policias, with premiums paid, shall be dehverad to
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or be withdrawn or bscoms void or unsafe by Martgagor's breach of any condition thereof, or bacome void or unsafe by reason of the tﬂ! of
impairmant of the capital of any company by which the insurance may then be carried, or if for any reason whatever the insursnce be
unsalisfactory 1o Mortgagee, Mortgagor shall procure and deliver to Morigages new ingurance on the prermises, satisfactory to Mortgages. H Mortgegos

tails o procurs and deliver auch new insurance, Mortgages may, but shall nat be obligated to, procure same, and upon demand, shal
reimburse Morigagas sl such costs expanded with intarest on such advance at the rate set forth in the note gscurad hareby. Mortgagos t:
immediate notice in writing to Mortgagea of any lose, injury or damage atfecting the mortgaged resl astate causad by any casualty Of DCGWITANGE.

power is haratry conferred on Mortgagee to settle and compromise claims undar all policiea and to demand, raceive, and recept for sl moniet becoming
payahle thereundar and to assign absolutely all policies to any holder of the note or to the grantee of the real esiste in the evant of the toraciosurs of
this fnortgagee and security agreemant or other tranafer of title to the real astate in extinguishment of the indebtednessise} sacurad hereby. In the svent
of lofis covered by any of the policias of insurance herein raferred 1o, aach individusl insurance company cancarned is hereby autharized and diracted to
mak( paymant for such loss directly to the Mortgages inatesad of 10 the Morigagor and the Martgagee jointly, and the insurance procesds, atter
deducting alt costa of collection, inciuding reasonable attorneys’ feas, may be applied by the Mortgagee at its option, aither as 8 paymant on account of
tha indebtednessies}, secured hareby, whelhar or not then due or paysble, or toward the restoration, reconstruction, repeir, or akteration of the real
astals, sither 10 the portion thersof by which said loss was suatained or any other portion thereof.

w—

3) That together with and in sddition 10 the monthly payment af principal and interest, and on the same date on which the principal and imisrast are
pay4bla under tha terms of the note sscurad hereby, Mortgagor, if required by Mortgegee, shall deposit with the Mortgages, in & non-intareat bearing
accdunt, & sum squsl t0- ong-twelifth (1/12} of the yearly taxes arnd assessments which may be levied against the raal astata and which may atisin
priolity over this mortgage, and ground rents, if eny, plus one-twelfth {1/12) of the yea premiums for insurance that wil hecoma dus snd payable 10
renaw the insurance on tha real estate for cover I:gninst ioss by fire or such other hazard as may reasonably be required by the Morigages. The
amount of such taxes, ssssssments, ground rents, and premiums whar unknown, shall be estimated by the Mortgagea. If tha amount of funds held
shal exceed at any tims the amount deamsd necessary by the Mortgagee to provide for the paymant of taxes, asseszmenta, ground rents and
insurance pramiums as they fall dus, such sxcess shall ba repaid to Mortgagor or creditad to Mortgagor as Mortgages may datarmine. If the amount of
the lunds hald shall not be sutficient st any time 10 pay 1axes, assaasments, ground rants, and insurance pramiums as they fall due, Mortgagor shall
pay|to Mortgages any AMOUNt NECoaBary to make up the deficiancy upon notica from Mortgagee to Mortgagor reqquesting payment tharaof Upon
payfnent in full of all sums sacurad by this mortgags, Mortgagee shali promptly refund to Mortgagor any funds held.

=] That Mortgagos shall pay and discharge &3 the same become due ail taxes and assassments that may sccrus, be lsvied, or assessed upan the
raal| antate or nnmart tharao!, which may or becomea a lien prior 10 this or have pfiority in payment to tha indebtednassies) secured

by, or upon Morigegee's interest therein or upon this mortgegs or tha inde saias) or evidence of indebtodnessies} secured haraby, without
regard to any lew heretofore or hareaftar snacted imposing payment of the whole or sy part(s) thereof upon Mortgagea, upon the passage of any law
impsing the payment of the who's of any part thareo! upon Mortgages or upon the rendering by an appeliate court of compatent juriadiction that the
rtakirngg by agor 10 pay such taxes is legally inopearative, then the indebtadness(es) secured heraby without deductian shall, st tha opben of
Moitgagea, become mmediately dus and pavabla, notwithatanding snything contained in this morigage or any law heretofore anacted; and Martgagor
shail not sufler or parmit any such taxss on the said real estats to bacoma or Temein delinquent or permit any part thereof or any interest theran 1o be
spld lor any taxes OF S84888MANS; and further shall furnish amnnuslly to Mortgagee, prior t0 the date when they become dalinquent cartilicatas or
raclipts of the proper otfices showing full payment of sl such taxes and assezamants.

!3. That the rasl estate and the improvements thareon shall be kept in good condition snd no waste committed or parmitted thareon.

4, That no buikd or other improvemant cn tha real estates shall ba structurally altersd, removed of demolished, without the Mortgagas's prior
written consant, nor shall any fixture or chattel covered by thus mortgage adapted to the proper use and enjoymem of the real astals bo removed al
any time without like consant unisss actually raplaced by an articie of auitability owned by Mortgagor. in the event of any breach of this covenant
the. Mortgagees may, in addition to any othar rights or remsadies, at sy time thereattar, declare the whole ol the indebtedneas{es} secursd haraby
immadiately due and payabia.

as brovided for harsin, at the option of holdar harao!. when and if any statement of Ren ia liled under the stetutas of Alabama relsting to the liens of
melhenics and matsrislmen, without regsrd to form and contents of such statement, and without regard 1o the existance of nonaxistence of the debt,,
ot hny part thereof, or of the lien, on w h such statement is based.

Bi;&. That Mortgagor agrees that the indabtadnasaies} hereby sacured shall &t once become due and payabls and this mortgape subject to foreckaure

6. That Mortgagor shall comply with all etatutes, ordinances, regulations and laws promuigated by any governmentsi entity asssrung parradsc tion
over the rash estate and any and all legai reguirements shall ba fully complied with by Mortgagor.

7. That if Mortgagors inils to insure the res! estate as herginabove provided, or to pay all or any part of the taxes or assesamenta levied, accrued or
assaasad upon or against tha real satate of the indabtednassi{es) secured harsby, or any intsrast of Mortgagee in either, or fails to pady imrmadiately and
discharge any snd afl Lians, dabts. and/or charges which might become liena supariar to the len of this mortgage. Mortgagae may, at its ophon. insufe
the resi astate and/or pay said taxes, sssssamants, debts, liens and/or charges and any monay which Mortgagesa shall have so pad shall constitutg a
debt to Mortgagea additionsl to the indebtednessies} sscured heraby. shall be securad by this mortgage: shall bear the nterast set out in tha nole
herainabove raterred to from date paid or incurred: and, at the option of Mortgegee, shall ba immadiately due and payable.

8. That Mortgagor sgress that no delay of failure of Morigagee to exarciss any option to deciare the maturity of any indebtedness(es| secured by
this mortgags, ahall be taken of deamed as & waiver of ita right to exarcise such option, or to daclare such forfenture, aither as 10 any past of prasent
detautt, anc it is further sgread that no terms or conditions contained in this mortgage can be waived, altered or changad except as evidenced in
writing, signed by the Martgagor and by the holder hereot; and the procurement of insurance or the. payment of taxes or othar liens, debtas or charges
by Mortgsges shall not be taken or conatrusd as A waivar of its right 10 declare the maturity of the indebtedness{as) hereby sascured by reason of tha
tallure of Mortgagol to procura such insurance or 1o pay such taxas, dabts, liens or charges.

9. That if Mortgagee shall be mads a party to any suit involving the title to tho real estate and employs an attorney 10 represent i tharein, or i
Mortgagee employs an sttornay 10 assist in settling or removing any cloud on the title ta the real astate hereby conveyed that purports 10 be aupanor 10
the han of this morigage in any reapect, Marlgagor wili pay to Mortgagee, when the sama bacomas due, such attorney’s tee as may be pafmitted by
law and as may be reasonable for such sarvices, snd if such fee is paid of incurrgd by Mortgagss the sama shall be sscured by the lien of this morigage
in addition to the indebtednassies) secured hersby, and ahall baar interest from the date it is paid or incurrad at the rate set out in the note herenabove
relarred to and shall be at once dua and paysbls.

. 10. That all expenses incurred by Mortgages, ingiuding attorney’s fee, in compromising, adiusting or defending againat lien claims or encumbrances
dought to be fixed upon the real satate hersby conveyed, whether such claims or sncumbrances ba valid or not, shall becoma a part of the
indebtednessies; heraby sscured. 'y

11. That Mortgagor agraas 10 pay A reasonable attorney's fee as may be permittad by law to Morigagee should the Mortgagee employ an attarney
te collect any indebtednesaies) secured by this mortgage.

12. That notwithstanding that the assignment of awards hereinabova referred to ahall be deamed to be seif executing, Mortgsgor, after tha
allowance of 8 condamnation claim or award, and tha ascertainment of the amount due therecn, and the issuing of a warrant by the condamnaor iof the
paymant thereof, shafl execute, at Mortgages's raguast, and forthwith deliver to Mortgages, & valid essignment in racordable form, assigning all of such
condemnation claims, awards or damages 10 Mortgagee, but not in axcess of an amount sufficient 1o pay, satisfy and discharge the principal sum of
thys mortgage and sny advances mads by Mortgages oa heraint provided then ramaining unpaid, with intersst therach at the rats specified hetein, of 10
the note which this mortgage secures, to the dste of payment, whathes such remaining principsl sum is then due or not by the tarms of said note or of

this mortpage.

13. That if Munlangnr ghail make default in the payment of any of tha indebtednessias} haraby secured, of in the performance of any of the terms or
chnditions haraof, MOrtgages may rocead to collect the rent, income and profits from the resi estate, aither with or withaut the appmntment of a
cacaiver: any rante, incomas and profits collectad by Mortgagee prior to foreciosure ot thia mortgage, fess tha cost of collacting the same, including any
mal astata commission or attorney's fes incurred, shall be credited tirst to advances with interest thergon, then to intereat due on the principal
ir}dabtadnuu, and the remeinder, if any, to the principal debtis} hareby macurad.

L 14. That it is further agreed that i Mortgagor shall fail to pay, Oor causé to be paid, the whole or any portion of the principal sum, or any mnatalimant
chf interest therson, or any othar indebtednassias) the payment of which is heraby secured, as they or any of them matura, eithar by lapse of time of
crherwise, in sccordance with the agresmants and covenants herein contained, or should default be made in the paymant of gny machamc'a hen,
rhutarialmun'u lign, INSUFANCE Dramiums, taxes of assassments now, or which may hargafter be, lavied against, of which may becoma a lien on, the real
cistata. of ahould defsult be mada in any ot the covenants, conditions and agraamenis harein contained, then and in that svent the whote of amd
trincipal aum, with interest therson, and all other indebtednaessi{es) securad hareby, shall, at the option of tha then holder ol said indebtednessies| be
¢nd become immediately dus and payabla and the holder o! the indebtednesales) hareby secured shall have the ri 1o entar upon and take possassion
of the resl astate, and after, or without, taking such possession of tha same, sell the morigaged real estate at ic outcry, in front of the courthouse
cjoor ol the county wherein the roal astate is located. to the highest bidder for cash, erther in person or by auctioneer, afters tirst giving notice of the
lime. placa, end terms of such sala by publication once a waek for thres {3} successive weeks in some NEWBPaper publishad in said county, and, upon
the payment ot the purchase money, the Mortgagee or any parson conducting said aale tor it.s authorizad snd empowsrad to execute 1o tha purchasor
qt said sale a deed to the resl eatate so purchased in the nama and on behalf of Mortgagor, and the certificate of the holder of the morigage
indabtednass, appointing said suctionaar 1o maks such sale, shall be prima facie evidance ot hiz suthority in the real astats, or the gquity of radamption
ffom this mortgage may be forsclesed by suit in any court of cempetant jurisdiction as now provided by law in the case of past due morigagas, the
ilartgagese, or the than holder of the indebisdnessias) hereby secured, may bid at such sale snd bacome tha purchaser of the rosl estalé if the highas
Ipicider iharatore. The procesds of any such sale shall be applied (a} tc the axpenies incurred in meking the sale and in all prios sftorta 1o affect
jollection ot the indabtadnass{es) secured haraby, including & reasconable attorney’s fee, or reasonable artorneys’ fees, as permitted by law lof auch
:Ewm“ as may ba, 6 hava beah, necessary in any one or more of the foreciosure ol this mortgage, of the collection of said indebtednessies}, and ol
the pursuit of any afforts theretcfors dirscted to that end, including, but without imitation to, the defense of any proceedings inytituted by the
Wortgagor or anyone liable for said indebtednessies) ar interestec in tha mortgaged
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rag! astate to prevert or delay, by any msaans, the exercise of said power of sale on the foreciosure of this mortgage: (b} to the payment of whatever

sun of sums Mortgagee may have paid out or becomsa liable to pay, in carrying ouf the provisions of this mortgage, together with interest therson: (c)

1o (the payment and satlsfaction of said indebtednessies! and interest thareon speacificallv referrad to hersinebove to the day of sale and sny other

indebtednesa(es) securad by this mortgape: and id} the balance, if any, shall be peid ovar to Mortgagor, or Mortgagor’'s successors Or assigns. In any

avint, the purchaser under any foraclosure sala, as provided herain, shali ba under no obligation to see ta the propar application of the purchase monsy.
]

'15. That in the svent of tha enactment of sny lasw by the State of Alabama, aftar the date of this morigage, deducting from tha value of the real
as{ate for the purposs Of taxation any lish thereon, or imposing sny liability upon Morntgagee, in respect of the indebtednessiest secured hereby, or
chhinging in any way the laws now in force for the taxation of mortgages, or debts secured by mortgages. or tha manner of collection of any such
tajas, 3o g8 1o atfect this martgaga. Mortgagor ahall pay any such abligation imposed on Mortgagee thereby, and in tha evant Mortgagor fails 10 pay
sud-h obligation or is prohibited by law from making such paymaent, the whols of the principal sum secured by this mortgage, together with tha interast
diyr thareon shall, at the option of Mortgagee, withaut notice to any party, bacoma immadiately due and payable.

16, That should Maortgagor become insolvent or beankrupt; or should a raeceiver of Mortgagor's property be appointed; or shoulkd Mortgagol
inthntionally damags or attempt to remove any improvements upon sakd mortgsged real estate: or should it be discovered ahier the exscution and
delivery of this instrument that thare is 8 defect in the title to or 8 lien or encumbrance of any nature on the real astate prior to tha llan hersot; or mn
:Ju of an arror or gefect in the above described note or this instrument or in the sxecution or the acknowladgmant thareof; or if 8 himeastead claim be

sel up to the raal estate or any part tharen! adverse to this mortgage and if tha sald Mortgagor shall fait for thirty {30] days aftar demand by The

rigages, or other holder or holders of said Indsbtednessies), to correct such defacts in the title or 10 remova any such lien or ancumbrance of
hofnestead claim, or to correct any asror in seid note or this instrurment or its execution, then, upon any such detauit, failura or contingency. the
Mdrtgages, or other holder or holders of said indebtednessies], or any part thereof, shall have the option or right, without notice or demand, 1o declare
ali|of said indebtecdnessies) then ramaining unpaid immaediately due and payabls, and may immadiately or at any time thareafter foreclose this mortgage
by|the power of sala hersin containad or by suit, as auch Mortgages, or ather holder or holders of said indebtednaas(es). may slect.

17. That no right, title or interest in or to the mortgaged resl astate, or any part thereof, shall be sold, trunafprred. agnigned. cur_w-uﬂq. martgaged
or lencumbered by a lisn st any time pricr 10 the payment in full of the indebtedness(es) secured heraby without first obtaining the prier wriitan conseni
an{{ approval af Martgagee which consent and spproval shall ba within Mortgagee’s sole discretion; that in the event of any vioiation of this provision,
the entira unpaid balance of the indebtednessias} secured hereby, togather with all interest thereon, shall become due and payable immediately at the
c::jtiun of Mortgages without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time theseaftar without stay of sxacution
of lother procesa and failure of Mortgagor to pay all mores to Mortgagee securad by thls mortgage shall ba an sct of default entitling Mortgagea to
foleclose this mortgage in accordance with the tarms hereof.

i 18. That it ia the intant of the Mortgagor and Mortgagea to secure any and all indebtednesales) of said Morigagor 1o Morigagee, now axisting of
hersatter arising, due or to becoms due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this morigage is mtqndud and does
sej;ure, not only the indebtednasa hereinsbova apecilicslly referred to, but also any and alt other debts, obligations snd liabilihas of said Mortgagor to
sajd Mortgagse, whether now axisting or hereafter arising, and any and &ll extensions or renawals of same, or any part thareof, at any time before
aclual satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note,
opn account, endorssment, guaranty agresment, pledge egresment, or otherwise; that it is exprassly agreed that any indebtadness at any time
smzurad hareby may be axtended, resrrangaed or renewed and that any part of the sscurity herein describad may be waived or raleased without n
anyywise altering, varying or diminishing the farce, sffect or Jien of this mgrtgage; and this mortgage shall continue as a first lien on all of the real antate
am3 other property and rights covered hereby and not exprassiy relea until sl sums with interest and charges hereby secured are tully pand, snd no
other security naw axiating or hereafter 1aken to sscure the peyment of said indebtednessies) or any part thereof shall in ary manner be impairad or
atlected by the exascution of this mortgage; and no security aubsequently taken by Mortgages or other holder or holders of sad indsbiadnessies} abali in
any manner impair or affect tha securlty given by this mortgage; and sl security for the payment of said indebtadnessies) or any part therec! shall be
taTen. considered and heid as curmulative, -

' 19. That Mortgagor agrees for itself and any and ali persona or concerna claiming by, through or under Mortgagor, that if it or any one of more o
th*m shall hold possession of the above described real estats or any panrt thereof subsequent to foreclosure hareunder, it or the parties so holding
possassion shall bacome and ba considarad as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenanl fahng o
refusing to surrender possession upon demand shall be guilty of forcible detainar and shall be liable to such purchesar or purchasera for reasonabie
ramtal of the real estate, and shall be subject 10 svietion and ramaval, forcible or otherwise, with or without process of law, and sll damages which may
be- sustained by any such tanant as a result tharsof heing hereby expressly waived.

20. That Mortgagor agraes to faithfully perform all the covenanta of the lesaor ar landiord undar present and future leases affecting the morigaged
roal astate, and neither do nor neglect, nor permit 1o ba done, anything which may diminish or impair their value, or the rents provided for therein, or
the intergst of tha lessor or of the therein or tharsunder,

- 21, That Mortgagor ahall furnish 10 Mortgages within | ) days atter the cioss of sach
fiacal year of Martgagor. auch linancial racords e the holder of this mortgage may raguira including, but not limited to, an annusl statemem of the
operation of tha raal astate which shall include annust statsments itemizing the income and axpenses, an itemized rent roll, together with a complete
financial statsment of Mortgagor's assate and liabilities and its protit and loss statement. Such statement shall be prepared by {:nrtiha:i_ pubihe
accountant acceptabls to Mortgagea or a1t Morigagee's discretion be supported by the affidavit of Mortgagor. Sad information shall ba given to
Mortgages At no axpanse to Morgages. 1

22. That if the indebtedness avidenced by the note specifically raferrad to hereinabove is being advanced by Morigagee to Mortgagor under the
terms and provisions and in accordance with & foan agreement ar canstruction loan agresment {"agreement”), the terms and provisions of asd
agreemeant are heraby incorporatad by referance as part of this mortgege as if fully set out herein, and any default in the performance of the provisions
thereof, or any contract or agreemant betwssn Mortgagor snd Mortgages, shall constitute a default hereunder antitling Maortgagee to exercise the
ramadies provided harein, including the right to foreclose this mortgage in accordance with the tarms hereof, that each FUTURE ADVANCE advanced by

Martgagee to Mortgagor is being advanced in accordance with an agreament dated
ang is sscured by this mortgage.

23. That in the svent this morigage is second and subordingte to any pricr mortgage{s} and in the event the Mortgagor should fail 1o maka any
paymants which becoms dua an sard prior mortgageis}, or ahould default in any of the other terms, provisions end conditiona of said prior marigage(s)
obcur, then such default under the prior mortgagels) shatt constitute an event of defsult under the tarms and provisions of this mortgage. and the
Mortgagee harein may, at its ion. declare the entire indebtednessias! secured by this mortgage immediately due and pays nd « paymant 1z not
pramptly mada, than declare this mortgags in dafault and subject to foractosure, provided that the Mortgagee herein may, at its option, make, on behalf
of Mortgegor, any such payments which become due on said prior mortgage(si, or incur any such expensg or obligations on bahal of Mortgagor. n
connection with the said prior mortgsgeist, in order to pravent the foreclosure of said prior morigageis), and all such amounts sa expended by the
within Mortgagee on bahalf of said Mortgagor shall bacome a debt to the Martgagee and shall ba secured by this mortgage and shall bear interest from
thit date of payment &t tha maximumn lagal rate of interast from time 1o time parmitted by tha laws of the State of Alabama, and shall be at once dua
and payable, entiting the Mortgagss to slf of the rights and remedies provided herein, including, st Mortgagee’s option, the right to forecloss this
maortgaga.

24, That provided always that if Morigagor pays the indabtsdneasies} secured by thia mortgage, and reimburses Mortgagee, M3 successora and
assigns, for any amount it may have sxpanded pursuant to the authorization of this mortgage, including without limitation, sums spent in paymant of
tayes, RYsAESMAants, inaurance or other liens and interast therson, and shall do and perform all other actas and things herein agresd to ba done, this
convayance shail be null and void: otharwise it shall ramain in full force and affact.

25, That any promisa mads by r herein 10 pay money may be snforced by 8 suit at faw, and the sacurity of this morigage shall not be
wiived thereby, and as t0 such debts the gagor weives all rights of exeamption under the laws snd Conatitution of the State of Alshama and agrees
1o pay as parrmitted by law a reasonable attornay’s fee far the coillection thereof.

26. That no delay or failura of Mortgagee to axercisa any ophon harein given or ragerved shall conatituta a waiver of such oplion or estop
Midrtgagee from afterwards axercising sams or any other option at any time, and the payment, or contracting to pay, by Mortgages of anything
NMdrtgager has harsin agreed to pay shall not conatitute & waiver of defauit of Mortgagor in failing 10 make sad payments and shall not estop
WMirtgagee from foreclosing this mortgage on account of such failure of Mortgagor.

' [

' 27. That whersver and whanevar in this mortgage it shall be requirad or parmitted that notice or demand be given or served by any party, such
nolice or demand shall be given or garved, and shall not be deemed to have been given or served uniess in writing and forwarded by fegisterad o
cattified mail, return racealpt requestad, addressad as follows:

To Mertgagor: JOE ROSE HOMEBUILDERS INC

117 WINDSOR CIRCLE

PELHAM, AL 35124 2837

To Mortgagee: Colonlel Bank
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28. That singular or plural words usad herein to designata the Mortgagor shall be conatrued to rafer to the maker of this mortgags, snd sl
covenanta and agresments harein contained shall bind the successors and assigng of the Mortgagor. and avery option, right and priviiege hatein
respirved or secured 10 Mortgages shall inure to the banefit of its successora and assigns.

29. That the unenforceability or invalidity of any provision or provisions of this mortgage shalt not render any other ProvIision or provisiona hacein
contained unenforcaable or invalig. All rights or remedies of Morigagee hereunder are cumuiative and not altarnativa, and are in sddition 1o those

provided by iaw.
IN WITNESS WHEREQF, the undersigned (haa) (have) set (its) (his) {har} [their) hand(s) and seal{s), on the day end year first sbove written.

WITNESSE
d--—j | X2 - (SEAL}
| JOE ROSE HOMEBUILDERS INC
- Y 2 » RIS ISEAL)

L] -

- {(SEAL}
(SEAL)
LP—i]Ea’wp
&
| Inst & 1998-43703
| - .
| 11/0%/1998-43703
STATE OF ALABAMA ) 10s39 AM CERTIFIED
' } SELDY COUNTY JUICE OF PRRBATE

COUNTY ) 004 CPM 117.8

1, the undersignad, s Notary Public in and for said County, in said Siate, hereby ﬂnpkt,‘h:t

o ' ,
whasa namelst [in) |are) signad to the foregoing conveyanca and wha (sl (are} mmwbﬂnm me on this day that, baing nformed
of the contants of the conveyance, (he) {she} ithey} axecuted the same voluntarily on the day the same bears dats.

Given under my hand and official seal thia the __ day of .19

Notary Public

STATE OF ALABAMA !

SHELBY COUNTY )
.lul :
I, the undersigned, & Notary Public in and for said County, in said State, harsby certify that JOE ROSE s
whose nama as PRESIDENT of JOE ROSE HOMEBUILDERS INC , i8 signed 10 the foregoing

conveyance and who is known to me, acknowledged before me on this day that. being informed of the contams of the conveyance, he, 88 such gtficer
and with full authority, executed the same voluntacily for end as tha act of said corporation.

TOBER , 1998

Givan under my hand and official seal this the 20th

IOIH |20

This instrument prepared by: TAMMY WILSON

Calomatl 8ank

928 1ST AVENUE NORTH
RIRMINGHAM, AL 35201

29683114 (2507t FPage & of 4 pagw



