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STATE OF ALABAMA )

cdlunw OF SHELBY ;

‘ REAL ESTATE MORTGAGE

THES MORTGAGE, made and sntared into on this 20th day of October 19 98 | by and between
JPE ROSE HOMERBRUILDERS INC

theteinafter referred to as "Mortgagor®) and COLONIAL BANK

(hajsinatter rafarred 10 ae “"Mortgagee”).
[
Witnesseth: |

i.W‘HEI‘HE»*‘%.E. Mortgagor is justly indebted to Mortgagee, and heraby axecutes this Mortgage to secure tha payment of 567,425.00
Sﬁxty Seven Thousand Four Hundred Twenty Five And 00/100 Decllars

as iwidancad by promissory note of even date herawith and payabie n accordence with the terma of asd nots,

EWHEHEAS, Morigagor may hersafter bscome further indebted to Mortgages as may be evidanced by promissory notei{s) or ctharwisa, and it 13 the

intent of the parties hareto that this mortgage shall secure any and all indabtednessaies) of Mortgagor to Martgagea, whethar naw sxisting or hareatter
arifing, dua ar to bacoma due, sbeolute or contingent, liquidated ot unliquidated, direct or indirect, and this morigage is to secuia not aniy the
indlibtecness avidanced by the note hereinabove apecitically referred to, but any and all other debts, obligations or liabilitiss of Mortgagor to Mongagee.
nodv existing or harsafter arising, and any and all extensions or rengwals of same, ar any part thereaf, whether avidenced by nots, open account.

andorsemant, guaranty, pladge or otharwise.

I

INOW, THEREFORE, Mortgagor and all othars exscuting this mortgage, in consideration of the premises, and to secure tha payment of saud
indrt)htudnlll avidenced by note hersinabove specifically raferred to, and any and all other indebtedness(es) due or to becorne due as hersinabove
genarally refarrad to, and tha complisnce with ail of the covenents and stipulations herein contained, has bargained snd soid, and does hereby gram.
badgain, aell, alien, convey, transfar and mortgage unto Mortgages, its successors and assigns, -the following described real astate, togather with
buildings and improvementa theraon (harsinafter somatimes called the “real astate” or the “moarigaged real astate”], lying snd baing situsted

in {he County of SHELBY * . State of Alabama, and more particularly described as follows, (0-wit:
L.OT 3, ACCORDING TO THE SURVEY OF FIRST SECTOR, HIDDEN

CREEK II, AS RECORDED IN MAP BOOK 24, PAGE 24, IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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together with all awards recaived through eminant domain, and paymants upon any insurance policies covering tha real estate, and all rights, privileges,
tehements, and sppurtenances tharsunts belonging or in anywiss appertaining to asid real estate including sasamants and rights-of-way appurtenant
thareto and all gas, stasm, slectric and ather hesting, cooling and lighting apparatus, slevators, icaboxes, plumbing, stovas, doors and other fixtures
appertaining to the real astate and improvemnents located thereon, aif of which shall be deemed realty and conveyed by this mortgage.

'TO HAVE AND TO HOLD the raal estate, and every part therecl, unto Mortgagee, its succassors and assigns forsver. And Morigagor covenants
with Mortgagee that it is lawfully seized of tha raal estate in fae simple and has a good right to sell and convey tha same as aloressid: that the real
gstate is fres of all encumbrances excapt ag harsin sat out, and Mortgagor will warrant and foraver defend the title to the real estale unto Mortgages,
'S SUCCASS0rS and assigns, against the |awful claims of all persans whomsoavar,

'
THIS MORTGAGE IS MADE, however, subjact to the tollowing covenants, conditions, agraements, and pravisions:

1. That Mnngagdr shail pay the sasid indebtednessies) secured heraby and interast tharson whan and as it {they! shall become due, whethar .n
cousae or ulru:lar1 any condition, covenant or agrsamant herain contained, togather with any other indebtednassies] which Mortgagor may owe 10
Martgagae, it baing turthar agread that any statement, any note or obligation that is secured by this marigags shall be conclusive avideance of such fact.

| 7. {a) That Mortgagor ahall provide, maintain and daliver 1o Morigagee policias of fire insurance (with extended coverage), and such other ingurance
as Morngagss may from time t0 time require in compenias, form, types, snd amounts, and shall asaign, with endoraements satisfactory 10 Mortgages,
anft daliver to Mortgagee with mortgages clsuses satisfactory to Mortgagea all insurance policies of any kind or in any amount now of hareatftar rssued
with raspact to the real sstate. Not later than the first day following the expiration date of any and sl such insurance policiss and at any ume upon
request of Mortgages. Mortgagor shail furnish Mortgages certificates of insurance issued by ingurance companies sstisfactory to Mortgagae showing
that the amount and type of insurance required by Mortgegee hereunder is in affect. All renawal policies, with premiums paid, shall be dekvered to
M3rtgagee at lsaat thirty (30} days betare the axpiration of the old policies. If any insurance, or any part thereof, shall expire,
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or be withdrawn or becoma void or unsafe by Mmt%annr‘a broach of any condition thereof, or become void of unsafe by rsason of the fedres o
impairment of tha capital of sny campany by which the insurance may then bs carried, of if for any resson whataver the insurance shall De
unastisfactory to Mortgagas, Martgagor shall procure and detiver 10 Morigages new insurance on the prem:ses, satisfactory to Mortgeges. H Mongagos
tailal to procura and deliver such pew insurance, Mortgages may, but shall not be ohligeted to, procure same, and upon damand, Mortg shadi
reirrlburss Mortgages ali auch coste expended with interest on such advance at the rate set forth in the note secured hereby. Mortgegor ﬁ:ll ive
imrrisdiate notice in writing to Mortgagee of any loas, injury or damage stfecting the movtgagad real estate caused by any casudity or occurrence. Full
power is heraby conferred on Morigagee to sattle and compromise claims undar all policies and 10 demand, receive, and receipt for all monies becoming
pay[ible thareunder and to sasign ahsolutely all policies to any hoider of the note or 1o tha grantee of the real ssiste in tha aveant of tha foreclosure ol
this| mortgagee and sacurity agresment or other tranater of title to tha real sstate in sxtinguishment of the indebtednessies) securad hereby. in the avent
of luas covered by any of tha policies of insurance harein rafesred 10, each individual insurance company concernad is haraby authorized and directad 10
mu!a payment for such loss directly to the Mortgagae instead of to the Mortgagor and the Mortgagee jointly, and the insurance procesds, atied
ing all costs of collaction, including reasonable sttorneys’ feas, may be applied by the Mortgagee at its option, sither as & payment on account of
the | indebtedness(ea), secured hersby, whethar or not then due or payable, or toward the restoration, reconstruction, repsir, or altaration of the real
astliie. sither to the portion thareof by which said loss was sustained of any athar portion thereof.

b} That together with and in addition 1o the monthly payment of principal and interest, and on the same date on which the pnncipal and nlerest afe
payable under the terma of tha nota secured hereby, Mortgagor, if required by Morigages, shall deposit with the Martgagee, in 8 non-inerest bearnng
acdount, a sum egual to one-twelfth {1/12} of the yearly taxes and asseasments which may be levied Bgeinst the real estate and which may attain
pridsity over this mortgage, and ground rents, it any, plus ons-twelfth {1/12) of the vearly premiums for insurance thet will become due and payable 10
reviaw the Insurance on the resl sstate fof coverage inst loss by fire or such other hazard as may raasonably be requited by the Morigagee. The
amiunt of such taxes, assssaments, ground rents, premiums when unknown, shall be astimated by the Mortgagee. 1f the smolnt of furwis held
I excesad at sny time the smount desmed necessary Dy tha Mortgagee tc provide tor the payment of taxes, azsessments, ground rents and
inslirance premiums as thay feit due, such excess shall be repaid to Mortgagor or cradited to Mortgagor as Mortgagee may determinae. it the amount ol
tha funds held shal not be sufficient st any time to pay taxes, agaessments, ground rents, and iNSUrance pramiums as thay fall due. Marigagor shail
pay to Mortgages sny samount necassery 1o make up the daficiancy upon notice from Mortgagee tc Mortgagor raquesting payment thergol. Upon
paymant in fuil of all sumas secured by this mortgage, Mortgages shall promptly refuncg 1o Mortgagor any funds heid.

|

i(c) That Mortgagor shall pay and dilchlrr.u the same become due all taxes and assessments that may accrus, be lavied, or assessed upon the
red estats or any part thereof, which may or bacome o lien prior to this moartgage or have priority in payment to the indebtednessies) s8Curad
herleby, of upon Ilmungn'l Intarest tharein or upon this mortgage or the indebt nessiea) or evidance of indabtednessies) securad hereby, without
redard to any lew herstofore or herastter enacted imposing paymaent of the whole or any partis) thereol upon Mortgagas: upon the passage of any 1aw
imposing the payment of the whole or any part thereof upon Mortgapea or upon the rendsring by an appsilate court of competant jurisdichon that the
unflartaking by Mortgagor 1o pay such taxes is legally inoperativa, then the indebtednassies] secured hareby without deduction shall, at the option ol
Mdrtgagee, bscome immadiately due and payabla, notwithstanding anything contained in this moftgage or any law heretofora enacted; and Mortgagot
shall not suffer of parmit sny such taxes on the said raal astate t0 become or remain delinguent or permwt any part tharec! of any interast tharain 1o be
soid for any taxes or asssszments; and further shall furnish snnually to Mortgagee, prior to the date when they becoma delinquent certthcates or
redeipts of the proper otfices showing full paymant of all such taxes and agsessSmMeNts.

1 That the reat astate and the improvements thareon shall be kept in goad condition and no waste committed or permitted thoreon. -

4 That no building or other improvement on the real estate shali be structurally attered, ramoved or demolished, without the Mortgagee' s prior
writtan consent. nor sheli any fixture or chattei covered by this mortgage g adapted 1o the proper use and enjoyment ol the raal estate be removad a1
any time without like consent uniesa sctuslly repleced by an articia of aqual suitability owned by Mortgagor. In the avent of any breach of this covenant
the Mortgagee may, in addition to any ather rights or remedies, at any time thereatiar, declara the whole of the indsbtedness{es) secured herehy
immediately due and payable,

5. That Mortgagor agraas that the indebtedness{es) hareby securad shall st once become due snd payabis snd this mortgage subject 1o foreclosuie
asiprovided far herein, at the option of holdar harsot, when and if any statement of lien is filed under the statutas of Alsbama ralating to the lians of
méchanics and matariaimen, without regard to form and contents of such staterment, and without regard to tha axistenca of NONBXISIENCE pf the debts
ot lany part thereof. or of the lien, on which auch statemant is based.

&, That Mortgagor shall comply with all statutes, ordinances, raguiations and laws promulgated by any governmeantal antity asseriing junisdiction
over the real astate and any and il tegal requiramants shall ba fully complied with by Maortgagor.

7. That il Martgagor fails 1o insure the raal estate a3 harainabove provided, or to pay all or any part af the taxes cor assassmenis leveed accruad of
assessad upon or sgainst the real sstats or the indaebtednesaies! sscured heraby, or any interest of Mortgagee in either, or fails to pay wmmadiately and
discharge any and all lisna, debts, andfor charges which might become liens superior to the lien of this morigage, Maorigagee may, at its oplion, insure
the real estate and/or pay said taxes, assassmaents, debts, hens and/cr charges and any monay which Mortgages shall have 3o pmd shall constitute a
debt to Mortgages additional to the indebtedneasies) mecured herabiy; shali be secured by thia mortgage; shall bear the intergat sat out n the nola
hereingbove reterred to from date paid ar incusrred; and, at the option of Mortgages, shall be immadiately dua and payable.

8. That Mortgsgor agress that no delay or failure of Mortgagee 1o exercise any opltion 1o declare the maturity of any indebtednesaies) sacured b
this mortgage, shall be taken or desmed as a waiver of its right to sxarcise such oplion, or 10 cdaclare such forfeitura, either as o any past or prasen
default, and it is furthar sgreed that no terma aor eonditions contained in this, mortgage can he waived, altered or changed sxcapt as evidenced in
wliting, signed by the Mortgagor and by the holder hareof: and the procurement of insurance or the payment of taxes or othar lians, dabis or charges
by Mortgagee shsil not be taken or construed as a waiver of its right to declare the maturity of the indebtadnessies] hereby secured by reason ol the
tailute of Mortgagor to procure such ingurance or to pay =uch texes, debts, hens or charges.

g. That f Mortgagee shall be made a perty t0 any suit involving the title 1o the real astate and employs an attorney to represent it therain, o/ f
Mortgagee employs an stiorney to ansist in setting or ramoving any cloud on the ttle 1o the resl estate harsby conveyed that purports to be supenos to
the lien of this mortgage in any respect, Mortgagor will pay to Mortgages, when the same bacomes dus, such attormey’'s fee as may be parmitted by
taw and as may be reascnable for such services, and if such fee is paid o7 incurred by Mortgagee tha sams shait be sacured by the hen of this morigage
n addition to the indebtednesaies) secured hereby, and shal! bear interast from the date it is paid or incurred at the rate set out in the note hgrainabave
refarred to and shall be st onca dus snd payable.

. 10. That all expenses incurred by Mortgagee, including attorney’s fee, in compromising. adjuating or detending against lien clawns of encumbrances
dgught to ba fixed upon the ranal estate haraby conveyed, whether such claims or ancumbrances be valid or not, shall become a parl of the
indabtednessies) hareby securad, b

11. That Mortgegor agreas 10 pay a reascnable sttorney’s fee as may be permitted by law 10 Morigages should the Martgages employ an altorney
1o collect any indebtednesaies) secured by this mortgagoe.

12. That notwithatanding that the assignment of awards hereinasbove refarred to shall be deamed o be self axecuting, Mortgagots, afer the
aliowance of a condemnation cleim or award, and tha sscertainmant of the amount dug tharson, and the issuing of a warrant by the condemnos for the
payment theract, shall axecute, st Morigagee's reguest, and forthwith deliver to Mortgagee, a valid assignment in recordeble form, aasigning all of such
cpndemnation claims, awards of d-'nag to Morigages, but not in excess of an amount sufficiant to pay, satisfy and discharge the principal sum of
this mortgage and sy advances made Morigages as herein provided then remaining unpaid, with interest thereon at the rate specifiad hetemn, or N
tﬂa note which this mortgage secwes, to the date of paymant, whather such remaining principal sum is then due or not by the warme of seid note or of
this mortgags.

13, That if Mnnﬂugnr shall maks dafault in ths payment of any of the indebtednessies;} hereby secured, or in the performance of any of the 1erms o
conditions hereo!, Mortgages may proceed to collact the rent, incoma and profits from the real estate, either with or without the appointment of a
racaiver: any rents, incame and profits collected by Mortgagee prior 10 tpreciasure of this mortgage, less the cost ot collecting the same, including any
rgal astate commission or attorney’s fee incurred, shall bs credited first to advances with interest therson, than to interast due on the principal
ridehtedness, and the remaindar, if any, to the principel dabt{s} hareby securad.

14. That it is further agread that if Mortgagor shall tail 1o pay, or causs 1o be paid, the whole ar any portion of the principal sum, of any instalimant
cf mterast thereon, or any othes indebtadnessi{es} the paymant of which is hereby secured, as they Of any of them mature, aithar by lapse ot time or
ctherwise, in accordance with the agreemants and covenants herein contained, or should default be made in the payment of any mechanic’s len,
matenalman’s lign, insurance premiums, taxes Or assasamenis now, of which may heresfter be, levied againat, or which may bacome a lwn on, the real
estata of should dafault be mads in sny of the covenants, conditions and agreamants harein contained, then and in that avent the whole of sad
principal sum, with intarest thereon, and all other indebtadnessies) secured hereby, shall, at the opton of the than holder ol said indabtednadsies). be
and becoms immedistely due and payable and ths holder of the indabtedness|es) heraby securad shall have the right to enter upon and lake poslesnion
. f the raal aatats, and after. or without, taking such possession of the samae, sell the mortgaged resl gstats at public cutcfy, n front of the courthouse
door of the county wherain the resi astate is located, 1o the highest bidder for cash, sither in person or by auctioneer, after firgt geving notice of the
t.me, place, and terma of such sale by publication once a week far threg |3) successive waeks in soma newspaper published n said county, andd, upon
the payment ot the purchase monay, the Mortgages or any person conducting said saie for it s authorized and empowerad 1o exscute to the purchasur
al said sale a dead to the real estate so purchased in the name and on behalf of Mortgagor, and the certificate of the holder al the mortgage
nidebtedness, appointing said suctionser to make such saia, shall be prima tacie evidence of his authority in the raal estate, or the aquity af redemptlon
t{om this mortgage may ba toreciosad by suit in any court of competent jurisdiction as now provided by law in tha case of past dus mortgagas, ths
Mortgagee, or the then holder of the indebtednesaias) hereby secured, may bid at such sale and becoma the purchaser of the real astata if the highest
tidder therefore. The proceeds of any such sals shall ba applied la) 10 the expensss incurred in making tha sale and in all pnior elforts to eftent
cpitection of the indebtadnessies' secured heraby, including a reasonable attorney’s fee, or reasonabie attorneys’ fees, aa permitted by law for such
carvices as may be, or have baser, necesssry in any ona or more of the foreclosura of this mortgage, of the collection of said indebtednessies), and of
ihe pursuit of any etforts theretofore directed to that and, inciuding, but without limitation to, the defense of any proceedings nslituled by the
Mortgagor or anyona liable for said indebtedness(es) or interested in the mortgaged
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real estate to prevent ar deisy, by any means, the axercise of said power of asle on the foreciosurs of thwe mortgage: b} 1o the payment of whateves
5 urnmﬁnmmyh.uﬂdmﬂmh:mmmm,innrryhnmntmpmvhhmnfuﬁ .twmmmummn:l:l
to tha payment and satisfaction of said indebtednass(es) snd intersst thereon specificaliv referred to to the day of sale and amy other
t wlﬂlmmﬂwmw:ﬂ'ﬂ[ﬂﬂﬂm.ﬂﬂw.MHMMWW.NW'IMWIHW.Ill'lll"i‘r
) nt,uumhunrundn-nyio;umlm.umuﬂhﬂn.ﬂhuﬂmnﬁnﬂnmmmﬂwwmnlﬂumhlumn-v.

!‘IE.Thltl.ntluwmmtlummmlnvIiwbvmtBmuim.lhn:ﬂudlun!thumn?m,mwhmﬂuwﬂnnfﬂuud
utpu‘tnrﬂupurpuu of taxation lmnmﬂmm,wwmmmnw. in respect of the indebiadnessies) secunpd harsby, Or
ch{nnmginwwwﬂuhw-mwhwmmmnfw.mm”mmmuhmulmﬁcﬁmulmmh
uqu.mnmnﬂmmmrmm.wmmm:whmmmudmmmu . and in the svent Mortgagor fais 1o pay
sudh obligation or i prohibited hwhmnmm;mhplmﬂumwhniﬂuprhnipdmmuﬂhvtﬁlmw.wmmmmut
dué thereon shall, at the option © w,wmm-m-mm,mmmmu-mmm.

16. That should Mortgagor bscome insolvent of bankrupt; of should 8 receiver of Mortgagor's pwoparty be appointad; or should Mortgagor
wtionally damege of attempt 10 remove any improvemnents upon said mortgegad real estate: Or should it be diacovered after the execyton and

cadm of an efror of defect in the sbove described note or this instrument or in the execution of the acknowledgment thereof; or if & hémestead clam be
sulup‘luth-rlnllltltlnr :nvpnnﬂm-ulmmﬂﬁmunnmmﬂthtwuongw-hﬂfﬂimmmmdm-mru-nmdhytm
Mgrigagee, of othar holder or holders of seid indebtadnesales), to correct such detects in the ttle or to remove any such lian Of encuMDrENce Of

honestead claim, of 10 COIFaCt Bny oF in ssid nota or this instrument Or its axscution, than, upon any such dafeuit, fsilura of contngency, the
Mﬁ:nqqu,mﬂmhulﬂmhnuul aaid erlul.urmrplnthﬂnh:hﬂhawﬂuopﬁonnrmm_ without notice of demand, 10 declare
alliof smid iMﬂlhnMMM“ﬂdmﬂh,mﬂm immaedistely of at any time theraafter forecioss this MOMNgage
h\{thapuwﬂuimmnhmﬂhdmwmumw;muﬂwhnldunrhddﬁlninidkmul. may sect.

17. That no right, tithe or intersat in or 10 the mortgegad real astate, of any part tharsof. shali he poid, transterred, assigned, conveysd, margaged
or:ancumbared by 8 fien at any time prior to the paymant In full of the indebtedness{ss) secured hareby without first obitaining tha priof written consent
anld approvel of Mortgages which consent and approval shell be within MT'I sole discretion; that in the svent of sny vipiation of thes provision.
et entirs unpaid balance of the indabtadnans{es) securad heraby, together with sll interest therean, shell become dus and payable immadiately at 1he
ogtion of Mortgages without notice to MOIQagoOr, and shail be recoverable by Morigagee torthwith or at sny time thersafter without stay Of axacuton
or| other process and failure of Mortgagor to pay all monies 10 Morigages secured by this mongage shall be an sct of default entitling Morigages 10
foteclose this mortgage in accordance with the terms hereaot.

| 18. That it is the intent of the Mortgagor snd Mo 10 secure any and all indebtedness(es) of said Morigagor 1o Morigages, now exikiing Of
hareatier arising, dus of to bacoma dua, sbeolute or ¢ nt, hiquidated or unliquidated, dkrect or indirect, and this mongage is intended and does
sacurs, not only tha indebtednesa hersinabove specitically referred to, but siso any and all other debts, obligstions snd hasbilites of said Morigagar to
said Morigages, whether now ax of hersafier arising, and any and el axtsnsions of renewals of same, of sny part thereol. a1 any time betore
ni:ual satisfaction and cancslistion of this mortgege in tha Probate Office where recorded, and whethet the sama be avidenced by pOmUsOry nate.
open account. endorsement, guaranty agreement, pledge agresment, or otherwise; that it is expressly agread that any indabtednass a1 any time
sacured heraby may ba extanded, rearranged or renewsd and that any pert of tha security herein dascribed may bs waived o0 relaasad without 1n
ahywise altaring, varying of diminishing the force, stfect of lien of this mortgage; end this mongage shall continue as a first kan on all of the redl extate
and other property and rights coversd hareby and not axpressly released until sl sums with interest and charges hereby sacured are fully paxd, and no
othar :mmlt[n.nuw exkating or heraafter taken to sacu the paymaent o1 said indebtednassies} or any parnt therec! shall in any mannas ba wnmpaired or
altected by axecution of this : sevd N0 seGUKity subseguently taken by Mortgagee of othat holder or holders of said indabtsdnassies] shall in
any mannar impak or affect the sec given by this morigage: and a security for the paymant of said Indebtadnessies) or any part thereo! shall be
taken, considered snd haid as cumulative.

| 19. That Mortgagor sgreed of itaplf and ary and all persone Of CONCEINS clsiming by, through or under Mortgagor. that if it Of any ona of mose bl
themn shall hold possession of tha shove described resl estate or any part thersof subsaquent to toreciosure hereunder, it or the parues so holding
possession shall becoma and be considersd ss tenams st will of the purchaser of purchasers at such foreciosure sale; and any such tenant fmkng o
rgtusing to suzrender possession mundﬂnmdﬂl-lllblnuﬂwnifnrﬁhh detainer snd shall be kabie 10 such purchaser or purchasers for reasonable
rantat of the real astats, and shall De subject to sviction end removel, forcible or otherwise, with or without procass of law, and all damagas which may

te sustained by any auch tenant &s a rasult thereo! being hersby exprassty walved.
20, That M«mgnimimmﬁmmﬂﬂn:wmﬁufﬂwmmluﬂommwmhmnm-ﬂmwmmw

rapl astete, and nos .nurpunittuhdnm.uﬂ#uwhhhmvmnmmpﬁﬂnivﬂm.wﬂufmwrurtl-mn,m
the interest of the lessor or of the therein or thareunder.
21. That Morigagos shall fumish to Mortgagee within ThirtY { 30 ) deys after tha close of each

liscal yaar of Mortgagor. such financial records as the hoider of this mortgags may require including, but not hmitad to, an annust stetement of the
cperation of the real estate which shall include annual statements itemizing the iNnCome anG axpenses, &n temizad rent roll, together with a complato
financial statement of Mortgagor's assets snd lisbiliies and its profit and ioas statement. Such staterment shall ba prepared by cerihed pullc
accountant acceptable to Mortgegee of at Mortgages's discration be supported by the affidavit of MortQagor. Seid informaticn shall ba given 1o
Mortgages at No axpenss 1o MOrtgeges. ! -

27 That if tha indebtednass svidenced by the note specifically referred to hareinabove ia being advanced by Mortgages to Mortpagor under the
tarms end provisions and In accordence with a losn agresment or construction loan agreement {“agreamem”), the terma and provisions ol sad
agiearmant are hereby incorporated by referance as part o! this martgags as if fully sat out hecein, and any default in the performances of tha provisons
theraof, or any contract of agreemant between Mortgagor and Mortgagee, shall constituts a default hecsunder entiting Morigages o axearciie the
ramadias provided herein, including the right to foreclose this mortgage In accordance with the terms hereof; that sach FUTURE ADVANCE advanced by

Mortgagos to Mnrt“gar is being advancad in accordance with an agresment dated Oct. 20, 19 o8
rnd 15 secured by this mongage.

.23, That In tha svant this mont is second and subordinats to sny prior mortgageist and in the event tha Morigagor should fal 1D make any
spgyments which becoma dus on prior mortgageis), or showd default in any of the other terms, provisions and conditiona of seid pror Morgagaeis)
accur. then such delsult under the prior mortgage(s) shall constitute an svent of delault under the terme and provisions ofgthis mongapge, and the
Morigagea herein may, 8t its declare the entire indebtadnessies) sacured by this morigege immediately dus snd pay and i paymant 18 NO!
prompily made, then declare age in default and subject 10 fareciosure, provided that the Mortgages hersin may, at its option, maks, on bskall
(! Mnrt?aunr. any such payments which become dua on said prior mortgageisl, or nNCUr MYy such expensa or obligations on baha!f of Morigagor, n
connection with the seid prior nwaoiﬁ-{ﬂ. in otder to prevent tha foreciosure of aaid prios mortgage(s), and all such amounts so axpended by 1he
within Mortgagees on bahali of said gagor shalt become & debt 1o the Mortgeges and shall be secured by this morigage and shall baar ntarest trom
the date of paymant st the maximum legal rate of intarost from time 10 tima permitted by the laws of the State of Alsbama. and shall be al once due
and payable, sntitling tha Mortgsges to af of the rights and remedies provided harein, including, at Mortgagee's option, tha right 10 foreciose 1his
mortgage.

24, That provided slways that it Morigagor pays the indebtsdnasaias) secured by this morigage, and reimbursas Morigages, its SLUCCSSDE and
sasigns, for any amount it may have expanded pursuant to the suthorization of this mortgage, inCluding without mitation, sume SPEM in payment of
taxes. esepements, insurance of other Hens and interest thateon, snd shall do and perform sll othar acts and things herein agreed 10 be done, thas
conveyance shall be null and void: otherwise i shali remain in full force and effect.

25. That any promiss mads Dy Murtum:'haruin o pay money may be enforced by a sun at law. and tha sacurity of this mortgage shall not be
waived tharsby, and as to such debts the gagor waives all rights ot axemption under the iasws and Constitution of the State of Alabasma Bnd agrees
lc pay a3 permitted by law a reasonable attornay’'s fee for the ¢ tion thareot.

. 26. That no delay or fallurs of Morigages 10 sxarciss any option harein givan or resarved shall constituta a waiver of such option or silop
Mortgages from aftsrwards exercising seme or any othar option at any time, and the paymant, oOr contracting 1o pay, by Morgages of anything
Maortgagor has harsin sed to pay shall not constitute a waiver of defsult of Mortgapor in tailing to make sad payments and sha¥l not estop
Mortgagss trom toraclosing this mortgage on acCoum of such failure of Mortgagor. ¢

27. That wheraver and whanever in this it shall be requited or parmitted that notice or demand be given or asrvaed by any party, such

’nntiu;.g or demand shall ba given or sefved, and » not be deamed tc have been given or sarved unless in writing anci torwerded by registersad of
cartified mall, return recelpt requested, addrassad as follows:

To Mortgagor: JOE ROSE HOMEBUILDERE INC

117 WINDSOR CIRCLE

PELHAM, AL 35124 2837

To Mortgages: Colonisl Bank -
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28. That singuiar or plural words used harein to designats the Mortgagor shall be construed to refer to the maker of this morigage. frei ot ,
sovenants and sgreamamts hersin contained shal bind the successors and assigns of the Mortgagor, snd svery option, right asd privilege Pt @i
eserved or secured 1o Mortgagee shall inure to the benefit of its successors and sasigns.

28. Thet the unenforceabllity or invakdity of any provision or provisions of this morigege shall not render sny other provision or provisions hersin
-ontained unanforceabls or invakid. Al rights or remedies of Mortgages hersunder are cumiudetive and not siternative, and are in addition to thoee

wovided Dy law, '
IH!WITHESE WHEREOF, the undersigned (hea} {have] set {its} (h) (her} (their} hand(s} ‘snd sesi(s}. on the day and yeer first above written.

- {SEAL}
JOE ROSE HOMEBUILDERS INC
(SEAL}
(SEAL)
(SEAL}
-HBMvp
|
|
I
Inst & 199843708
i —
4 11/05/31998~43702
STATE OF ALABAMA : | 10339 AM CERTIFIED
SNELIY COUNTY JWIGE OF PAODATE
cowry b T

(. the undersigned. s Notary Public in and for ssid County, in said Statd, hereby certify thet

whose nemels) (la) {ars} signed to the foregoing conveyance and who {is} (are) kagwn 10 me, mmwml being in*lrnﬂmd
of the contems of the conveysnce, {he) {sha) ithayl executed the same volijntarily on the day the same basrs date.

Given under my hand end official sesl this the day of . 18

Notary Public

STATE OF ALABAMA |
)

JEFFERSON COUNTY )
i |
i, the undersigned, » Notary Public In and for said County, in said Stats, heretry certity that JOE ROEE é
whose name a3 PRESITENT of JE ROSE , is signed to the foregoing
conviyance and who is known to me, acknowledged before me on this day thet, of the contents of the conveyance, he, as such officer

and with full authority. sxacuted the same voluntarily for and as the act of said corporsation.

Given under my hand snd officlal seat this the 20th d OCTOBER . .19 98

Public

Thia instsumant prepared by: FELICIA L. REDD

Colorial Bank
PO: BOX 1887

BIRMINGHAM, AL 35203
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