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STATE OF ALABAMA )

co;'umv OF SHELBY )

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and enterad into on this 19th dayof October 18 98 | by and between
JOE ROSE HOMEBUILDERS INC

(hejeinafter referrad to as "Mortgagor™} andt COLONIAL BANK
Ihulainuft-r refarred to as "Mortgages”}. }

. Mitnessetl: .'

'LWHEHEAS, Mortgagor is justly lndih’hﬁ 1o Mortgagee, and hereby executes this Mortgage to secura the payment of $70,500.00
Seventy Thousand Five Hundred And 00/100 Dollars

1] 'iwidnm:ud by promisscry note of even dete herewith and payabls in sccordanca with the terms of said note,

?WHEHEAS, Mortgagor may hersafter become further indebted to Mortgagae as may be evidenced by promissory notals) of otherwas, and 1 18 1ha
intint of the parties hareto that this mortgage shall secure any and all indabtadnessiasl of Mortgagor to Mortgagee, whethar now axisting of hareaflar
ariging., due or to become dua, absolute or contingant, liquidetad or unliquidated, direct or indirect, and this morigage is to secure not only the
indabtedness evidenced by the note harsinabove specifically referrad to, but any and all other debts, obligations or liabilities of Mortgagor to Martgagee,
nﬁjn{ axisting or hareafter arising, and &ny and all extensions or renawals of same, ar any part tharani, whethar evidenced by nota, open account,

|

anllorsement, guaranty, pledge or otherwise.

'NOW, THEREFORE, Mortgagor and all others axecuting this mortgage, n consideration of the pramises, and to seacura tha paymant ol saw
indebtedress avidenced by nots hersinabove spacifically ratarred to, and any and all other indebtadnessies! dus or to become due as harainabove
geherally referred to, and the sompliance with all of the covenanta and stipulations hergin contained, has bargained and sold, and does hareby graal,
bargain, sell, alisn, convey, transfer and mortgage unto Mortgagse, its successors and assigns, the following described real estate, together with
buildings and improvamants thareon (hersinafter sometimes called the "real astate” or the "maortgaged raal estate”], lying and being situated

in the County of SHELBY ’ . State of Alabama, and more particularly deacribad as lollows, 10-wil:
LOT 6, ACCORDING TO THE SURVEY OF FIRST SECTOR, HIDDEN CREEK

II, AS RECORDED IN MAP BOOK 24, PAGE 94, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA.

Insl & 1999-43755
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together with sil awards recsived through sminant domain, snd payments upon any insurance policies covering the real eststs, and M rights, privieges.
t:nnmlntl. -mwmwmmmmmmmmmw and rights-of-way sppurtenant
thereto and all gas, steam, shectric and other heating. cooling and Nghting apparatus, stevstors, iceboxss, plumbing, staves, doors and other fixtures
ippertaining to the ras! sstate and improvemants locatad thereon, sl of which shall be desmed reaity and conveyed by this mongage.

TO HAVE AND TQ HOLD the resl estate, and every part therectf, unto Mortgages, its successors and assigna toraver., And Mortgagor covenanis
wWith Mortgagee that it is iawfully seized of the real estats in fee simple snd has a good right to sall and convey the same B8 storessid: that tha real
tistate is fraa af alt ancumbrances axcept as herain sat out, and Mortgagar will warrant and forever defend tha titls to the real astats unto Morlgages.
its successors and assigns, againat tha lawful claime of sl parsons whomsaoeavar.
| /

THIS MORTGAGE IS MADE, however, subjact to the following covanants, conditions, agresments, and prOvisions.

1. That 'Mortgagor ahail pay the ssid indebtednass(es) secured heraby and interest therean when snd as it (they) shall become dus, whather n
Jourse of undar any condition, covensnt or agrssmeant harain containad, togethar with any other indsbtadnessies) which Mortgagor may owe Lo
WMortgages. it baing further agresd that any statement, any note or obligation that is secured by this mortgage shait ba conclusive avidence of such tect.

i 2. {a} That Martgagor shall provids, maintain and deliver ta Mortgagee policies of fire insurance (with extanded coversge}, and such other insuranca
38 Mortgagee may from time to tims raquire in companias, form, typas, and amounts, and shall assign, with sndarsements satisfactory to Mortgages.
jnd deliver to Mortgages with mortgages clauses aatisfactory to Mortgagee all insurence policies of any kind or in any amount now or hareafter 1ssued
with respect to the roal sstats. Not later than tha firat day following the expiration date of any and ali such insurance polcies and at any ime Upon
teguest of Mortgagee. Mortgagor shall furnish Mortgages certificates of insurance ssuad by insurance comparnies satisfactory to Mortgagee showing
that the amount and type of inaurance raquired by Mortgagee hersunder i3 in effect. All remewsa! policies, with preamiums paid, shall be delivered to
Morrgagee at least thirty (30} days before the sxpiration of the old policies. Hf any ingurance, of any part tharact, shall axpire,
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or be withdrawn or bacome void or unsate by Mortgagor's breach of any condition thareof, or become void or unsafe by reason of the failure Qe
impairment of the capital of any company by which the insurance may then be carriad, or if for any resson whatever the insurance shafl be
unsatisfactory to Mortigagee, Mortgagor shall procure and deliver to Mortgagee new.insurapce on the premisea, satisfactory to Mortgages. I Mortgagor

fasia 1o procurs and daliver such new mnsurance, Mortgagee may, but shall not be obligated to, procurs same, and upon demand, Mort shadi
reimbursa Mortgagee sl auch costs expended with interest on much advance at the rate set forth in the note securad heraby. Morigagor %vo
imynediate notice in writing to Mortgages of any loss, injury or demage sffecting the mongaged real estate caused by any casualty or occurrence. Full

war i3 hersby conferrad an Mortgagea to aettie and compromisa claims under all policies and to demand, receive, and receipt for all monies becoming
able thareunder and to assigrf absolutely all policies to any holder of the note or to the grantee of the reat estatw in the svant of tha foreciosure of
this mortgagee and aecurity agreamert or other transfer of title 1o the real astats in extinguishment of the indsbtedness{es) securad heraby. In the avent
ofiloss covered Dy any Of the policies of insurance hearein referrad 1o, sach individual insurance company concerned is hareby authorized and directed 10
ke payment for such loas directly to tha Mortgagee instead of to the Mortgagor and tha Mortgages jointly, and the insurance proceeds, stier
ducting all costa of collectlon, including reascnable sttorneys’ loes, may be applied by the Mortgagea at its option, either as a payment on accoumt ol
irtabtadnaasiss), sacured hareby, whethar or not then w\rahla, or toward the reatoration, reconstruction, repair, or alteration of the real
antata, sithar 10 tha portion thereof by which said loss was s i or any other portipn thareof.

[

| (b} That together with and in addition to the monthly paymant of principaf and interest, and on the same dates on which the principal and intereat sre

yable under the terma of the note secured heraby, Mortgagor, if required by Murt?_.unu. shall depasit with the Mortgagee, I1n a non-intereat baaring
seount, & sum equsl to one-twetlth {1/12) of the yaarly taxes and sssessmants which may be levied against tha real estate and which may attsin
priotity over this mortgage, and ground rents, if any, plus ore-twaeifth {1/12} of the yearly premiums for insurance that will become due and payable tu
rehew the insurance on the real estate for coverage against losa by fire ar such other hazard as may reasonably be required by the Mortgagee. The
amount of such taxes, sssassrments, ground ranta. and pramiumse when unknown, shall be astimatad by the Mortgages. !f the amount af funds hald
shali excesd &t any time the amount desemed necessary by tha Mortgagee to provide for the paymant of taxes, assessmants, ground rents and
infurance pramiums aa thay fall due, such axcesa shall be repeid to Morigagor or craditad to Mortgagor ss Martgagee may deterrsne. It the amount of
thir funds hald shall not be sufficient at any time to pay taxes, sssesaments, ground rents, and insurance presmiums as they fall due. Mortgagor shall
pay to Mortgages any AmMouni nacesary 1o make up the deliciency upon notice from Mortgagee to Mortgegor requesting paymarnt thareot. Upon
paymant in tull of all aumns sacurad by thia mortgage, Mortgages shall promptly refund to Mortgagar any funds held,

i c} That Mortgagor shall pay and discharge 83 the same become due sll taxes and sssessmants that may accrue, be levied, or assasssd upon the
refil antate of pert . Whith may be or bacomae 8 lian prior 1o this morigage or have priority in paymeant to the indelitednessins] secured

reby, OF Uupon rigagee’'s [ntevest thersin or upon this mortgege or the | nass(es) or evidence of indebtedness{as) necured hersby, without
re{jard to any law heretotfore or hareafter enacted imposing payment pf the whole or any partis) thereof upon Morigages; upon the pasaage of sny law
imposing tha payment of the whole or any part therec! upon Morgages or upon the randering by an appellate court of compatant jurisdiction that tha
uridertaking by Mortgagor 1o pay such taxes is legally inoperative, then the indebtednessies) secured hereby without deduction shall, at the gption of
hﬁ:rtgugn* become immaediately dus and payable, notwithatanding anything contained in this mortgage or any law herstofore enacted; and Mortgagor
aMall not suffer or permit any such taxes on the said real sstate 1o become or ramain delinquent or permit any part tharaof or any interest therein 1o bo
sold for any taxes cor sssesaments; and further shall furnish annually to Mortgagee, prior to the date when thay become delinquent certificates or
ra(eipts of the proper officas showing full payment of all such taxes and sasessments.

L]

3, That tha real estate and the improvements tharaon shall be kept in good condition and no waste committad or permitted theracn.

4. That no building or other improvemant on the real estate shall be structurslly altered, ramovad or demolishad, without tha Morigagea s prior
wnitten consant, nor shall any fixtura or chattel covered by this morigage pnd adepted to the proper use and enjoyment of the real estate be ramovad ot
any time without lika consent uniass actually replaced by an articke of saqual surtability ownad by Meortgagor. In the avent of any breach of this covenant
thir Mortgagee may, in addition to any othar righta or remadies, at any time thersaftar, declare the whola of tha indebtednessies! secured hareby
immaediately dus and payabla.

5. That Marigagor agreed that the indebtednesaias) heraby secured shall at once become due and pavabie and this mortgage subject to foreclosuro
as provided for haren, at the option of holdar hareo!, whan and if any statamant of lien ia filad under the atatutas of Alabama relating to the hans uf.
mechanics and matenaiman, without regard to form and contents of such statement, and without regard to the existence or nonexistence of the debt,
or.any part thereof, or of the lien, on whech such statement i3 besed.

" 5. That Mortgagor shall comply with all statutes, ordinences, reguistions and laws promulgatad by any governmaeantal entity asserting junadiction
cver the real astate and any and ali legal requirements shall be fully complied with by Maortgagor,

7. That it Mortgagor falls to insura the real astate as hersinabove providad, or {0 pay alt or any part of the taxes or assesamants levied, accruad or
agsesaed upon or against tha raal satate or the indebtadnessales} sscurad hataby, or any intarast of Mortgagea in either, or tails to pay immadiatsly and
discharge any and ol liens, dabts, and/or charges which might beceme liens suparior to the lien of this morigage. Mortgagee may, at its option, insura
tho real swtate and/or pay sad taxes, asssagments, dabts, hens and/or chargas and any money which Maortgagee shall have so paid shall constitute a
debt to Morigages sdditional to the indabtednessies) secured hereby. shall be secured by this morigags; shall bear the interest set out in the note
hatsinabova raferrad to from date paid or incurred; and, at tha option of Mortgages, ahatl ba immadiataly dues and payable.

8. That Mortgagor agress that no delay or fsilure of Mortgagea to exercise any option to declare the maturity of any indebiednaessies] sacured by
this mortgags, shall ba takan or deamad as a waivar of jits right to axarcise such option, or 10 declare such forfeiture, either as to any past of present
defauit, and it is further agresd that no terms or conditions contained in this mortgage can be waived, altered or changed except as evidenced
writing, sigred by the Mortgagor and by the holder harecf; and the pru-::urameni of ingurance or the payment of taxas or other ens, debts or charges
by Mortgages shall not ba taken or conatrued as a waiver af its right to declara the maturity of the indebtednessies) herelly secured by reason of the
tasiure of Mortgagor to procura such iNaurance or 1o pay such taxes, debts, lians or charges.

8. That if Mortgagae ahall ba mada a party to any suit involving the title to the real estate and employs an attorney 1o regresent .t theremn, or i
Mortgagee amploys an attorney to se4ist in setting or removing any cloud on the title 1o the real estats hareby convayed that purporis 1o be supeqior 10
they lien of this mortgags in any respect, Mortgagor will pay to Mortgages, when the same becomes due, such attorney’'s fee as may be parmiied by
lavw and as may be rassonable for such services, and it auch tee is paid or incurred by Mortgagee the same ahall be sscured by the lian of this mortgage
in addition to the indebtedneasiea) secured hereby, and shalt bear intares! from the date it is paid or incurred at the rate sat out 0 the note heremabove
raferred 1o and shall ba at once due and pavable.

10. That all expensas incurred by Mortgagee, including attorney’'s fes, in compromising, adjusting or defending against lien ciaims or encumbrances
shpught to be fixed upon the real astate hereby conveyed, whether such claims or encumbrances be valid or not. shall bi{:ﬂme a parl ol the
incjabtadnesaias) haraby sascurad.

i1. That Mortgagor sgrees to pay & reasonable sttoftney's fee as may be permitted by law to Mortgages should the Mortgegee ernploy an attornay
to coilect any indabtednens(ena) sacured by this mortgage.

12. That notwithstanding that the ll:iﬂpnmant of awards hereinabove referred to shall be deemed toc be sslf axecuting, Mortgagor, atter thae
allbwance o! a condamnation claim or award, and the ascartsinment of the amount due thareon, and the isawng of & warrant by tha condamnor for the
payment tharact, shall executs, at Mortgeges's request, and forthwith deliver 10 Morngages, a valid assignment in recordabla form, assigning &l ot such
condemnation clsims, awards or demages to Mortgages, but not in excess of an amount sufficiant to pay, satiafy and dischargs tha principal sum of
thie mortigage and any advences made by Mortgagee es herein provided then remaining unpaid, with interest thereon at the rate speciied heren, or in
t'ﬂt_l note which this mortgage secures, to the dme of payment, whaether such remaining principal sum is then due or not by the terms of said note or of
this MOMgage.

13. That if Morigagor shall maks default in the payment of any of the indebtednessies} hereby secured, or in the pertormance of any of the terms or

conditions haraof, Mortgages may proceed to collact the rent, income and profits from the resl estate, aither with or without the sppointment o! a
reqeivar; any rents, incoms and profits collected by Mortgagse prior 10 foreciozura of this mortgage, lass tha cost of collecting the mame, including any
reilt estate commission or grtornay’s fes incurred, shall be cradited first 1o advances with interest thereon, then to interest due on the principal
in<lebtedness, and the remainder, if any, to the prinCipal debt{s| hereby sacured.
14. That it is further agresd that if Mongagor shall faii tc pay, or cause 10 be paid, the whole or any portian of the principal sum, ar any instaliment
interast therson, or any othar indebtednessies} the paymemt of which is hereby secured, aa they or any of tham mature. either by tapse of tume ot
erwisa, in sccordance with tha agreements and covenants herein contained, or should default be made in the paymant of any machsnic’s han.
miterisiman’a lian, ingurance premlums, taxes of essesemants now, af which may heraafter be, leviad against, or which may become a lien on, the real
es(ate, or should defaull be made in any of the covenants, conditions and agreements herein contained, then and in that event the whole of sad
principal sum, with interest thereon, and all othar indebtednessies]) securec hereby, shall, at the option of tha then holdar of said indebtednessies}. be
ﬂnﬁ becoma immadiately dus andl psystie and the holder of the indebtedness(as) hareby securad shail have tha right to enter upon and take possessn
of the real estate, and after, or without, taking such possession of the same, sall the mortgaged real estate at public outcry, in front of the courthouse
dopr of the county whargin the raal astate is located, to the highest bidder for cash, aither in person or by auctionear, atier first giving natica of the
tinte, placa. and terms of such sale by publication once a week for three (3} successive weeks in some newspaper published in said county. and, upon
th'[ payment of the purch monay, the Mortgages or any parson conducting said sate for it is authorized and empowared 10 execute to the purchaser
at ‘apid =ale = :Iumj to resl satete so purchased in the name and on behalf of Mortgagor, and tha certificate of tha holder o! the mortgage
mcﬁhhtm;inass. appainting said auctiorser to maks such sale, shail be prima facie evidance of his authority in the real estate, or the aequity ot redemption
from this mortpage may be foreclosed by suit in any court of competant jurisciction as now provided by law in the case of past due mortgages. the
Mcirtgagee, or the than holder of the indebtednessies) hereby secured, may bid at such sale and become the purchasers of the real sstate if 1he highes!
biodar thersfore. The proceseds 0f any such sale shall be applied (a) to the expenses incurrad in making the sale and in all prior efforts to sffect
collection of the indabtednesa{es) sscured hereby, including a ressonable attorney’s fee, or reasonable attorneys’ (ees, as permitied by law for such
servicas as may be, or have been, neceasary in any one or more of the foreclosure of this mortgage, of the collection of said indebtednessias), and of
they pursuit of any efforts tharetofore directed to that end, inciuding, but without limitation to, the defense of any procaedings instituled by the
Meytgagor or anyone liable for said indebtednoassies) or interasted in the mortgaged
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rénl 'wstate to prevent or delay, by any maans, the axarcise of seid power of sale on tha foraclosure of thia mortgage: b) to the paymam of whativer
sum or sums Mortgagee may have pakt out or become lisbly to pay, in carrying out she provisions of this mm together with intarsst tharson: )
to the paymant and satisfaction of sald indebtednéssies) and interest thereon specitically refarred to hera to the day of sale and Yy ot
indebtadnassies) secured by this mortgage: and (d) the balance, if any, shall ba paid over to Mortgagor, or Mortgagor's SucCassorns of BeEigna. i iy
aveqt, the purchaser under any foraciosure sale, as provided herein, shall ba under no obligation to see 1o the propes application of the purchass Money.

| |
5. That in the avent of the enactment of any law by the Stiate of Alabama, after the Jdate of this morigage, deducting from the value of the resl
estdte for the purpose of taxation any lien therson, or imposing &ny lisbllity upon Mortgagee, in respact unfatgha indabtedneasies; securei harghy, of
chahging in any way the laws now in forcs ior the taxation of mortgages, or debts secured by mortgages, of the manner of collection of any such
taxds, 8o as to affect this martgage. Mortgagor shall pay any such obligation imposad on Mortgages thersby, and in the avent Mortgagor {osh 10 pay
such obligation or is prohibited by law from making such paymant, tha whole of the principal sum secured by this martgags, together with the interest
duel thersan shail, at the option of Mortgages, without notice to any party, hacome immadiately due and payabla.

5. That should Mortgagor bascome insolvent or bankrupt; or should 8 receiver of Mortgagor's proparty be appointed; or should Mortgagofs
intantionally damags or attempt to remove any impravemants upon  said mortgaged real astata: or should it ba discoverad after the sxecution and
delivery of this instrument that there in a dafect in the titls 1o or & lien or encumbrance of any nature on the real astste pror 1o tha lian hareal; or in
cash of an error or defect in the above described note or this instrument or in the exacution or the acknowiadgmant tharsot: of if & homastead claim ba
st/ up 10 the real sstate or &ny pan thereaf adverse to this mornpgage and if the said Mortgagor shail tail for thirty 30} days after demand by the
Mojtgages. or other hoider or holders of said indebtedressies), to correct such defects in tha title or to remova any such lian or encumbrance of
horestead claim, of 10 correct any arrof in said nots or this ingtrumant of its execulion, then, upan any auch defsult, failure or contingency. the
Moftgages, or other holdaer or holders of snid indebtedness(ena), or any part tharao!, shall have the option or right, without notice or demand, to declare
all bf said indebtednassies) than ramaining unpaid immediately due and psyable, and may immadistely or Bt any time thareafter foreclose this mortgage
by the powar of sale herein contained of hy suit, as such Mortgages, Of other holder or holders of said indebtedness{es). may slect.

17. That no right, tithe or interast in or tQ the mortgeged resl estate, or any pan thersof, shall be sold, ransferred, sssigned, conveysd, mortgagsd
or pncumbarad by a lien at any tima prior 10 the paymant in full of the indebtedness|{as) gecured heraby without first obtaining the prior wiitten consent
angl approval of Mortgagee which conaent and spproval shall ba within Mortgagee's sole discretion that in the avent of any violation of this prawviaon.
ihe entlre unpaid balance of the indebtednassi{es} securad hareby, together with all intersat thereon, shall become due and payabla immaediately at tha
oplion of Mortgagee without notice to Mortgagor, and shalt ba recoverable by Mortgages forthwith or at any uma theraattar without atay af exacuban
or lather proceas and failure of Mortgagor 1o pay all moniea to Mortgages secured by this mortgage shall be an act of defsult sntiting Mortgagae 10

toreciose this mortgage in sccordance with tha terms hersof.
|

'18. That it iz the intent of the Morigagor and Morigages 10 sacuré any and all indebtednessies) of said Mortgagaor o Mortgages, NOw “l““?osr
hejestter arising, dus or to bacome dus, absoiute or contingent, liquidated or unliquidated, direct or indirect, a this mortgage is imended wnd 5
ael:urﬂ, nat only the indabtadness hersinabova spacitically reterred 10, but also any and alt other debta, obligations and liabiiities of said Mortgagor ta
sajd Mortgagee, whether now uxiltin? or hareafter arising, and any and all extansions or ranewsls of same, or any part tharenf, st any tme before
actual astistaction and cancellation o this mortgage in the Probats Otfice where recarded, and whasther the same ha svidenced by promissory note,
oplon account, endorsament, QUBGANLY sgreament, pledgs agreement, of otherwise: that it is expressly sgreed that any indebledness st wy lime
sei:ured hareby may be axtanded. rearrangesd or renawed arnd that sny part of the security heraln described may be _wmva-:l of relaased without n
arywise altering, varying of diminishing the force, stfect ar lien of this mortgsge; and this mortgage shall continue as a first lian on all of the rast satats
and othsr proparty and rights covered hereby and not expressly reieased®untii all sums with interast and charges hareby secured are fully peid, and no
other security now existing or hereafter taken to sacure the payment of sawt indebtednessies) or any part thereot shali in any manner be impaired of
afiectsd by tha exacution of this mortgage; and no security subsequently taken by Mortgagee or sther holder or holders of said indebtadnessies) shall in
any mannar impair or atfect the sscurity given by this mortgags; and all security for the payment of said indebtadneas{es) or any part thereci ahail be
taken, considered and held as cumulative.

19. That Mortgagor agrees for itasif and anpy and ail parsons of cONCBINS claiming by, through or undar Mortgagos. that it it or any one Of more ':fl
them shall hold possession of the sbove described resl astata or any part thareaf subsequent to foreclosure hereunder, it or tha parties 30 hoid
pdasession shall bscome and be consldared aa tenanmts at will of the purchaser or purchasaers at such foreciosure saks; and any such tenant fading or
rafusing 1o surrender possession UPoD demand shall be guitty of forcible detainer and shall be liabla to such purchaser or purchasars for ressonable
rantal of the real astate, and shall be subject to eviction and removal, torcible or otherwise, with or without process of Iaw, and all damages which may
be sustsinad by any such tenant as a result theroof being hersby expreasiy waived.

20. That Mortgagor agrees 1o falithfully partorm all the covenants af the lessor or landiord under present and future leases affecting the mortgaged
real astate, and neither do nor millo:t, nor permit to ba done, anything which may diminish or impair their valua, of the rants provided for therain, or
the interast of the lessor or of the Morigages therein or thareundar.

21. That Mortgagor shall furnish to Mortgages within { ) days alter the close of each

fiscal year of Mortgagor, such financial records as the holder of this morigaga may requira including, but not limited to, an annual statement of the
aperation of tha raal astate which ghall include annusl statemants itemizing the incomsa and expenses, an itarmizad rant roll, togather with a complete
tinancial statsmant of Mortgagor's assets and liabilities and its profit and loss statement. Such statement shall be prepared by cartiiad pubhc
accountant acceptable to Mortgages or al Mortgages's discretion be supported by the atfidavit of Mortgagor. Said information shall ba given o
Mortgagese at no expanse to Mortgages. |

22 That it the indebtednass avidenced by the note apecificaily referred 1o hersinabove is being advanced by Mortgages to Mortgagor undar tha
torme and provisions and in accordance with a loan agresment or canstruction loan agreemaent (“agreement”), the tarms and provisions ol said
agreemant are hereby incorporated by referance as par of this mortgage as if fully set cut hersin, and any default in the pertormance af tha provikEions
therac!, or any contract or agresment batwean Mortgagor and Mortgagee, shall constitute a default hereunder entitling Mortgagee 10 axercias the
remedies provided herein, including the right 1o foreclose this mortgags in accordance with the terms heraot: that sach FUTURE ADVANCE advancad by

Maortgages to Mortgagoer is being advanced in accordance with an agreement dated
and ia secured by this mongage,

293 That in tha event this morigage is second and aubordinate to any prior morigage(s} and in the evant the Mortgagor ashould fail to make any
rayments which become due on s d prior mortgagels), or should default in any of the other terms, provisions and conditions of said prior morigage(s
wicour, them such default undar tha prior mortgage(s) shall constitute an evant of default under the terms and provisions of this morigags. and the
Mortgagea haerein may, st its option, declars the sntire indabtednessies| secured Dy this mortgage immediately dus and pwnh‘ and if paymant 13 nol
gramptly mada, then declare this mortgage in dafault and subject to foraclosure, provided that the Mortgagee hersin may, at its®ption, maks, on hehall
o! Martgagor, any such payments which bacome due on said prior mortgagels), or incur any such expense or obligations on behalt ot Mortgagor . in
connaction with the said prior morntgaged(s), in order 10 prevent the foraclosure of said prior mortgage(s), and all quch amounts so axpangad by the
Wwithin Mortgagee on behalt of said Mortgagor shall bacoma a dabt to the Mortgages and shall be secured by this morigage and shall besr imerpst from
the date of payment at the maximum legal rats of interest from tima to time permittad by the laws of the Stats of Alabama, and shall bs at ance due
angd payable, antitling the Mortgages to all of the rights and remedias provided harain, including, at Mortgagee’'s aption, the right to loreclcse this
morigage.

24. That provided always that if Mortgagor pays the indebtednessi{es] sacurad by this mortgage, and reimburses Mortgagee, its successors and
assigns, for any smount it may have sxpanded pursuant to the sithorization of this mortgage, inciuding without fimnation, sums spant i payment of
taxas, assessments, nsurance or other llens and interast therson. and shall do and perform all other acts and things herein agrasd 1o be done, thrs
conveyance shall be mdl and vold; otherwiss it ghali remain in full force snd effect.

2%. That eny promiss made by Mnrtuﬁm herein 1o pay money may be enforced by & suit at law, and the security of this mortgage shall nol be
w~aved theraby, and as to such debts the Nortgagor waives ail rights of exemption under the laws and Constitution of the Stata of Alabama and agreas
o pay as permitted by law & raascrabla artorney’s fea tor tha collection tharsof.

6. That no delay or failure ot Mortgagea 10 axercies any option herein given or reserved shall constitute a waiver of such option Of esiop

mﬂrtgagaa from aftsrwards sxercising sams or any other option at any time, and the payment, Or cantracting 10 pay. by Morigages ot anything

ortgagor has herein agreed to pay shall not conatitute » weivar of default of Morigagor in failing 1o make sad payments ard shall not esatop
Martgagee fram torsclosing this mortgags on account of such failure of Martgagor.

. 27. That wharever and whenever in this n"l"ni:.}r‘.lta1 it shall be required or parmitt‘eﬁ that notice or demand be given or served by any parly, such
potice or demand shall be given or servad, and shall not be dasemed to have bean given or served unless 10 writing and forwarded by repiatered or
rertifiad mail, return receipt requested, addressad as followa:

To Mortgagor: JOE ROSE HOMEBUILDERS INC

117 WINDSOR CIRCLE

! PELKAM, AL 35124 2837

To Mortgagee: Colonial Bank
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28. Thet singular or plural words used hersin to designate the Mortgagor shall be construsd to refer to the maker of this mortgeage. end olf

covenants and mgreements herein contained shall bind the SUCCessors and asgigna of qn Murtguuuf and evary option, nght and priviege harsin
ra:ﬁwad or secured 1o Mortigages shall inure to the banafit of its succasacrs and assigns,

|29. That the unanforceability or invalidity of any provision or provisiona of this mortgage shall not render any other provision of provigions harsin
coftainad unanforceabls or invalig, Al righta or remedies of Mortgages hereundar are cumulative and not alternative, and sre in xkittion to those
prdvided by law.

!-IH WITNESS WHEREQF, the undersigrad (has} {have) set (its) (ks {her) {thair) hand{s] and saalis), on the day and yaar first aDOve writthen.
|

{SEAL|
ROSE HOMEBUILDERS INC

E {SEALI

) ITS: PRESIDENT

% ISEAL!

)

j {SEAL}
LHPJ’wp

!

|

]

1

!

| o 1998~-43700 I

i 1 jﬂgﬁgﬁ IED
STIATE OF ALABAMA ) ;

COUNTY }

1, the undersignad, s Notary Pubiic in and for said County, in said State, herseby certify that
s i .y
whose nama(s) {is} {are) signed 1o the foregoing conveyance and who (i) {ara) known to me, acknowiedged before me on this day that. being mfnrmad
of tha contants of the conveyance, {(he) {sha) {they) axecuted the same voluntarily on tha day the sama bears date.

Given under my harnd and official seal this the : day of | .15
MNotary Public ‘
STATE OF ALABAMA ]
]
SHELBY COUNTY )
A ' A
I, tha undargigned, & Notary Public in and for said County, in said State, hareby certify that JOE ROSE
whose name as PRESIDENT of JOE ROSE HOMEBUILDERS, INC . is signad to tha foregoing

conveyvance and who is known to ma, acknowledged before me on this day that, baing informed of the contents of the convayance, he, as such ofticer
and with full authority, axecuted the sama voluntarily 1or and as tha act of saic corporation.

Given under my hand and official saal this the 20th .19 98

This instrument prepared by:  TAMMY WILSON

"

Cn::-lbnial Bank

1528 1ST AVENUE NORTH
BIRMINGHAM, AL 35201
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