STATE,OF ALABAMA }

EoUNTY OF SHELBY \

REAL ESTATE MORTGAGE

THI% MORTGAGE, made and sntersd into on this 20th day of Qctober .19 98 | by and between
JOE ROSE HOMEBUILDERS INC

thedainafter reterred 1o as "Mortgagor”} and COLONIAL BANK
(harainatter raferred to aa "Morngagee™. -

- Witnesseth: 1‘

|
; 1
i
)

I}NHEHEAE, Mortgagor is juatly indebted to Mortgeges, and heraby sxecutes this Mortgage to secure the payment of $£70,500. 00

Spventy Thousand Five Hundred And 00/100 Dollars
as fvidenced by promissory note of even date herewith and pavabie In accordance with the terms of said nots.

!.WHEHEAS, Mortgagor may heraatter bacomse turthar indebted to Mortgages as may be avidenced by promisaory note(s) or otherwise, and i1 13 the
intent of the partigs harato that this mortgage shall ascure any and all indebtednassies) of Mortgagor 1o Mortgagss, whethar now existing of harsafter
ariding, due or to become dus, abaoluta or contingent, liquideted of unliquidsted, direct or indirect. and this mortgage is to secua nat only the
ndebtednass svidenced by the nots hersinabove specifically refarved to. but any and 8!l other debts, obligations or liabilitias of Mortgagor to Mortgagee,
now exigting or heraafter arising, and any and all axtansions or renewals of same, or any part theraof, whether svidenced by note. open ACCOuNt,

angiorsement, guaranty, pledge or ctherwiss,

'NOW., THEREFORE, Mortgagor and all othars axacuting this mortgage. in consideration of the premises, snd to secure the payment ol sau
indabtadness avidenced by note harsinabove apecifically refarred to, and any and all other indebtednessi{es} due or to bscoma due as hareinabave
geherally raferrad ta, and the compliance with all of the covanents and stipulations herain contained, has bargained and sold, and does hataby grant,
bergain, sell, allan, convey, transter and mortgage unto Mortgagee, its SuCCessors and assigns, the fallowing described rasl astate, together with
buildings and improvemants thereon {harsinafter somatimes called the "real astata” or the “martgaged real estate”], lying and baing situsted

in tha County of SHELBY o . State of Alabsma, and mora particularly dascribed as follawsa, to-wit.
LOT 1, ACCCORDING TO THE SURVEY OF FIRST SECTOR, HIDDEN

CREEK II, AS RECORDED IN MAP BOOK 24, PAGE 94, IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA .

Inst & 1998-43699

a 11/7035/1998—-43699
‘ | 40139 AM CERTIFIED
QELDY CODTY JUOCE OF PREDATE ’
YO IR

together with afl awerde recsived through sminant domain, and payments upon any insurancs policies covering tha real astats, and ali rights, privileges,
tanamants, and appurtenances thareunto belonging or in snywise appartaining 1o said real astate inclhuding sssemaents and rights-of-way appurtenant
jhareto and all ges, steam, alectric and other haating, cooling and lighting apparatus, alovetors, iceboxes, plumbing, stoves, doors snd other fixtures
appeartaining to the ras) astate and improvements located tharaon, aft of which shall be deemed reshy and conveysd by this mongage.

TO HAVE AND TO HOLD the real estate, and every parl thereof. unto Mortgagee, its successora and assigns forover. And Mortgagor covenants
ith Mortgages that it is lawtully amized of the real estate in fee gimple and has a good right to sell and convey tha same as aforassid' that the real
hatate s fres of all ancumbrances except aa herein set aut, and Mortgagor will warrant and foravar defend the title to the resl estate unto Morigagee,

ts successors and aesigns, agsinat the lawful clsims of all persons whomsoaver.

i THIS MORTGAGE IS MADE, howavar, subject 10 the following covenants, conditions, agreements, and provisions.

| .

. 1. That Mortgagor shaii pay ths said indabtednesasien) secursd hareby and interest thereon when and as it {they) shall become dus, whethar in
course or under any condition, covenant or agreement hersin contained, togather with any othar indebtednassias) which Morgagor may awe 1o
Martgagea, it being turther agread that any statemeant, any nate ot abligation that 1s secured by this mortgage shall ba conclusive avidence of such fact

2. (8} That Mnﬂnaﬁbr ghell provide, maintain and deliver to Mortgagee policies of fire insurance (with extended caverage), and such other insurance
as Mortgages may from time to time require in companies, form, Typas, and amounts, and shall assign. with endorsamants satistactory to Mortgagee,
and deliver to Mortgages with martgages clauses gatisfactory tc Mortgagee all insurance polcies ot any kind or in any amount now or haroattas 19sued
with respect to the real satats, Not later than tha firat day following the expiration date of any and all such insurance palicies and at any D'me upan
reguest of Mortgages. Mortgegor shall furnish Mortgages cartificates of insurance issuad by insurance companies satisfactory to Mortgagee showing
that the amount snd type of ingurance raquired by Mortgages hersunder is in aftact. All renewai policias, with premiums paid, shalt e debverad 10
‘Mortgagee at feast thirty (30) days before the expiration of the old policias. If any insurance, or any part thereof, shall expira,
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or be withdrawn or become void or unsafe by Mortgagor's breach of any condition thereof, or become void of unsafe by reason of the feure of
impasrment of the capital of any company by which the insurance may then be carriad, or it for sny reason whatever the insurance®shell be
umsatisfactory to Mortgages, Mortgagor shall procure and deliver 1o Mortgages naw inaurance cn the premises, satisfactory to Mortgages. i Morluiq
{aila 10 procurs and defiver such new insurance, Mortgagee may. but shall not be obligated to, procure same, and upon demand, Mortg sha

imburseé Mortgagee all auch costs expended with intarest on such advance at tha rate set forth in the note secured hereby. Mortgagor | give
mediate notice in writing to Morntgagee of any loss, injury or damage affecting the mortgaged resl estata caused by any casualty ot mmm.ggl
wer is heraby conferred on Mgrtgagee 1o settle and compromise claéims under ail policies and to demand, receive, and receipt for ali moniss becoming
iyeble thereunder and to assign absolutely ail policies to any holder of the note or 10 the grantea of tha raal estate in the avent of the foreckiswre of
tHia maortgegee and security agreamant or other transfer of title to the real astate in extinguishment of the indebtednessies} aecured hereby. In the sveant
of loss coverad by any of the policies of insurance herein referrad to, each individual insurance company concerned is heraby authorized and dirscted 1o
ake paymant for such loss dirsctly to the Mortgagee instesd of to the Mortgegor and the Mortgages jointly, and the insurance proceeds, aftes
ducting sil coats of collaction, including reasonable attornays’ faes, may be applied by the Mortgages at its option, either as a payment on agcount of
the indettednessies), secured hereby, whether or not then due or payasble, or toward the restoration, reconstruction, repair. or atteration of the resi
eftate, sithar 1o tha portion thereof by which said loas wag sustained or any othar porticn thereof,

|bl That togethar with and in addition to the monthly payment of principal and interaat, and on the same date on which the principal and interest sre
pliyable under the terma of the note secured heraby, Mortgagor, it requiresd by Murt?:?ea. shall deposit with the Martgagee, in a non-interast baaring
Bicount, & sum squal to one-twelfth (1/12} of the yesarly taxes and asssssments which may be levied agasinst the reat estate and which may attan
p{iority over this mortgags, and ground rents, If sny, plus one-twelfth {(1/12) of the yearly pramiuma for insurance that will becaormna duys and payabie to
rqrew tha insursnce on the real estate for coverags against loss by fire or such other hazard as may reascnably be required by the Morigagee. The
ainount of such taxes, assdsamants, ground rents, sng premiwms whan unknawn, shall be astimatad by the Mortgages. |If the amount of funds held
shall sxcesad at any tims the amount deemed necessary by the Morigages to provide for the payment of taxes, assessments, ground rents and
insurance premiums as they fall due, such excess shall be repaid to Mortgegor or credited to Mortgagor ax Mortgagee may detarmine. !f the amount ol
tHe tunda heid shall not be sufficient at any time to pay taxes, sssessmants, ground rents, and insurance premiums as they fall due, Mortgagor ahall
piy 10 Morigagee any amount nacesaary to make up the deficiency upon notice from Mortgagee tc Mortgagor requesting payment thereof. Upon
pdymant in full of all sums securad by thia mortgags, Mortgegee shall promptty refund to Mortgagor any funds held.

. e} That Mortgagor shall pay and discharge as the sams bacome due ali 1axes and assessments that may accrus, be levied, or assessed upon the
real estate or any part thersof, which may or bacome a lien prior to this mortgage or have pricrity in payment o tha indebtadnessios) securad
h¢reby, or upon Lortqm'l intavrest therein or upon this mortgage or the indebtadnessies) or svidence of indebtadnessias} sacured hereby, without
ragard to any law heretofore or hareatter enacted imposing paymen of the whole or sny partisl thareof upon Mortgages: upon the passage of sny law
imposing the payment of the whols or any part thereof upon Mortgagee or upon the rendering by an appeliate court of competent jurisdiction that the
updaraking by Mortgagor to pay such taxes is legally inoparative, than the indebtednessies) secured hereby without deduction shall, at the option of

ortgages, becoms Immaediately due and payabls, notwithstanding anything contained in this mortgage or any law heratofore enacted; and Mortgayor
atall not suffer or permit any such taxes on the said real estats to bacome or remain delinquent or permit any part thareof or any interest tharein to be
sgld for any taxes or asssssmants; and turther shall furniah annuslly toc Mortgages, prior to the date when they becomas delinguent certificates o
zaipts of the propaer otfices showing full payment of all such taxes and assessments.

3. That tha raal sstate snd the improvemants therson shall bs kept in good condition and no wasts committed or permitted thereon.

4. That no building or other improvernent on the real astate shall be structurally altered, removed or demolished, without the Mortgagea's pnior
wiitten consent, nor shall any fixture or chattel covared by this mortgagesand adapted to the proper use and enjoyment of the real estete be ramoved at
any tima without like consent uniesa actuslly replaced by an article of equal surtability owned by Mortgagor. In the avent of any breach of thig covenant
the Martgegea may, in addition 10 any othar rights or remedies, At any time theraafter, daclare the whole of the indebtednessies! ascured heraby
immediatety dus and payable.

5. That Mortgagor agress that the indsbtedness|es) hereby secured mball at once become due and payable and this mortgage subject to foreclosure
a3 provided for herein, at the option of holder hereot, when and it any statement of lien is filed under the statutes of Alabama relating to the hens ot
muchanics and matariaimen, without regard to form and contents of such statament, and without regard to the axistance or nonexistance of the debt,
or any part thereof, or of the lisn, on wﬁch such statemant ia basad.

| .
| 6. That Mortgagor shall comply with ail statutes, ordinances, regulations and laws promuigated by any govarnmental entity aasarting junsdiction
fn.lar the raal astate and any and ol legal requiraments shall be fully complied with by Mortgagor.

7. That if Mortgagor fails to insure the real satats as hersinabove provided, or 1o pay all or any part of the taxas or assassments levied. sccrusd or
asgessed upon or againat the real estate or the indebtednessies) secured heraby, or any intarest of Martgages in aither, or taila to pay immed:ataly and
discharge any and all liens, debts, and/or charges which might becoms liens suparior te the lien of this mortgage, Mortgagee may, at its option, Insure
the real astate and/or pay said taxes, ssssssments, debts, liens andfor charges and any money which Morigagee shall have g0 paid shall conatitute a
tsbt to Martgagsa additional to the indebtednesas(es) secured hersby; .shall ba sscured by this mortgage: shall bear the intareat set ouwt in the note
hersinabove raferred to trom date paid or incurred; and, st the option of Mortgagea, ahall ba immediately due and payabls.

8. That Mortgagor agrees that no delay or failure of Mortgagee to sxercise any optian to daclare the maturity of any ingebtednessies) secured by
this morigage, shall be taken or deemed as & waiver of its right to exercise such option, or to declare such forfeiturs, eithar as to any past or prasem
default, and it is further sgreed that no terms or conditions contained in this tmortgage can be waived, altered or changed except as svidenced in
wiiting, signed by the Mortgagor and by the holder hersot; and the procurement of insurance or the paymant of taxes or other jiens, debts or charges
by Mortgagee shall not be taken or construed as & waiver of its right to declare the maturity ot the indebtednessies) hareby secured by reasan of the
tailure ot Mortgagor to procude such insurance or to pay such taxes, debts, liens or charges.

9. That it Mortgages shall be mads 8 party to any suit involving the title to the real sstate and amploys an attorney to rapressnt it therein, os il
Martgagee employa an attorney to aasist in settiing or ramoving any cloud on the title to the reat estata haraby convayed that purports to ba supenor 1o
thy hen of this mortgage in any respact, Mortgagor will pay to Mortgagee, when ths same becomes due, such attorney’s fee as may be permitted by
law and as may ba reasonable for such services, and if such fee is paid or incurred by Mortgagea the aame shall be secured by the lien of this marigag:
in addition to the indebtadnasales) ascured hareby, and shall bear interesat {rom the date it is paid or incurrad at the rate set out in the nole herainabove
referrad to and shall be at once dus arnd payable.

. 10. That all expsnses incurred by Mortgages, including attorney’s fee, in compromising, adjusting or defending against hen claims of ancumbrances
sought 0 bDe fixed upon the resl estate harsby conveyad, whethar such claims or encumbrancas be valid or not, shall biome a part cf the
indlebtednessies) haraby secured.

11. That Mortgagor agreas to pay & reasonsble attorney's fee as may be permitted by law to Mortgagee should the Mortgages amploy an attornay
to colect any indebtedness{es) sacured by this morigage. _

12, That notwithstanding that the assignment of awards hereinabeve referred to shall be deemed to be sell executing, Mortgagor, atter the
allywance of & condemnation cisim of award, and the ascertainment ot the amount due therson, and the issuing of & warrant by the condamnor for the
paymant therso!, shal sxaduta, ot ‘s request, and forthwith deliver 10 Mortgagee, a valid assignment in recordable form, assigning all of such
cohdemnation claims, swards or da to Mortgages, but not in excess of an amount sutficlent to pay. satisty and discharge the principal sum of
thip mortgage and sny advancas made Mortgages as herein provided then remaining unpaid, with intarest theraon at tha rate spacified herein, or in
thy note which this mortgage secures, to the date of payment, whether such remaining principal sum is then due or not by the terms of said note or of
this mortgaga.

13. That if Mortgagor ahall make dafault in the payment of any of the indebtodnessias: hereby secured, or in the parformance of any of the terms ar
conditions hereol, 8ged may procead 10 collact the rent, income and protfits from the real satate, either with or without the sppointment of a
racaiver, any rents, Income and collectad by Mortgages prior to foreciosure of this mortgage, less the cost of collscting the sama, including any
redl estate commission or attorney’s fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principal
mﬂiubtudnull. snd the remasinder, it any, to the principal debtis] hereby secured.

LM. That it is further agread that if Morigagor shall 1ail to pay, or cause to be paid, the whole or any portion of the principat sum, or any instalimant
of jnterest thareon, or any other indebtednessies) the paymant of which is hereby secured, as they or any of them mature, erthar by [apss of ume or
otharwise, in accordance with the agresments and covenanta herein conteined, or shquid default be made in the payment of any mechanic's ben,
magerialman’s lian, inSUrance pramiums, taxes or assssemeants now, or which may hargafter be, lovied against, or which may become a lwan on. tha real
#sigte, or should default be mada in any of the covenants, conditions and agreements herain contained, then and in thal event the whole of said
principal sum, with interast therson, and all other indebtadnesaies) sacured hereby, shall, at the cption of the then holder of said indebtednesales). be
aml become immadiatsly due and payable and the halder of tha indebtednessi{es) hersby sscured shall have the right to enter upon and take possession
ot the resal estate, and after, or without, taking such possession of the sama, sell tha mortgaged real estate at public outcry, in frant of the courthouse
dour of the county wharein the reasi sstate is located, to the highest hidder for cash, aithar in pargon ot by asuctionesr. aftar first gving notica af the
tume, place, and tarms of such sale by publication once a week for thres {3} successive weeks in 8ome newspaper published in said county, and. upon
the payment of the purchase money, the Mortgages or any persan conducting said sale for it is authorized and smpowaered to execute to the purchasar
at paid sale a deed to the real estate so purchased in the name and on behalf of Marigagar, and tha certificate of the holder of the morigage
indgbtedness, appointing said auctionser to make such sale, shall ba prima facie evidenca of his authority in the real eatate, or the aquity of redamptlon
fromn this mortgage may be foreciosed by suit in sny court of competant jurisdiction as now provided by law in the case of past dua mortgages. the
Morttgagee, or the than holder of the indebtadnessies) hereby secured, may bid at such sale and become tha purchaser of the real estate if the highas st
bidger tharefore. IThn proceeds of any such sale shall be spplied (a} to the expenses incurred in making the sale and in all prior effarts to sflect
colpetion of the indabtedness{es) secured hereby, including & reasonable attorney’s fea, or reasonable attormeys’ feas, as permittad by law or such
ices as may be, or have besn, hacessary in any one or more of the foreclosure of this mortgage, of the collaction of said indebtacdnoss(es), and of
the' pursuit of any efforts tharetofore directad to that end, ngluding, but withowt limitation to, the defense of any proceedings inatituted by the
Mottgagor or anyone lisble for asid indebtednessies} or interested in the mortgaged

28§31L2 196071  Paga 2 of 4 pages

Ay RNl -y




|
reai estate 10 prevant or delay, by &ny means, the axercise of said power of sale on tha {oreclosure of this mortgage: {b) to the paymant of whatever
sum-or sums Mortgagee may have paid out ar bacome liabls to pay, in carrying out the provisions of this . together with intersst theraon: c)
t& tha payrment and satisfaction of said indabtedness{es) and interest thareon apecifically refarred to hared to the day of sala and any ather
indebtednassias] sacurad by this mortgage: snd (d] the balance, if any, shall be paid over 10 Mortgagor, or Mortgagor's sSuCCessors Of ASSigN. n any
avent, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see to the proper apphcation of the purchass money.

1
15. That in the evant of the enactmant of any law by the State of Alabama, after the date of thiz morigage, deducting from the vaius of the resl
asthte for the purpose of taxstion any lien thereon, or impasing any hability upon Mortgagea, in respect of the indsbtednessies) socured hereby, of
changing in any way the laws now in force for the taxation of mongages, or debta secured by mortgagss, or the manne of collection of ary such
taxhs, a0 as to stfect this mortgage. Mortgagor shall pay any such obligation imposed on Mortgagese thereby, and in the avent Mortgagor fails to pay
augh obligstion or is prohibited by law trom making such paymant, the whole of the principal sum sscured by this mortgage, tagethsr with the iterast
dud thareon shall, at the option of Mortgages, without notice 10 any party, become immediately due and payablas.

intdntionalty damage or attempt to remova any improvemants upan said mortgaged real astate: or shoukl it be discovared after the azecuton and
del{very of this instrumant that thare is a delfect in the title to or a jien or encumbranca of any nature on the real asiate prior 10 tha lran herent; or In
cane of an srror of dafsct in the above describad note or this instrument or in the axecution of the acknowledgment thereof; or if a hamestesd claim be
sat| up 1o tha resl egtate of any part thereaf adverse to this mortgage and if the said Mortgagor shall fail for thirty {30) days after damand by the

M

16. That should Mortgagor become inaolvent or bankrupt: or shouid a receiver of Mortgagor's property be appointed; or should Mortgagor
rigages, or othar holder or holdera of said indebtednessiesn), to correct such detects in the titla or to remove any such lien or ancumbrance of

I

hodnestaad clsim, of 1o corfrect any error il said note or this nstrumsnt or its execution, then, upon any such default, falure or contingancy. the
Martgagea, or other halder or holders o said indebtadnessies), ar any part theraof, shall have the gption or right, without notice or demand, to declars
all bt said indebtedness(es) than re ng unpeid immediately due and payable, and may immaediataly or at any time thereatter foreciose this mortgage
by ithe power of sale hersin contained or by suit, as such Mortgeges, or other holdar or holders of said indebtednassias), may elect.

'17. That no right, title or Interest in of to the mortgaged real estate, or any part thareof, shall be sold, transferred, assigned, convayed, morigeged
or jancumbared by a lian &t any time prior o the payment in fult of the indabtednassiesi sacured hereby without first obtairvng the prior writtan consant
anj! approval ol Morigagee which consent and approval shaill be within Mortgagea's sole discretion; that in the avant of any violation of this prowsion.
thd entire unpaid balence of tha indabtadnessles) sacurad haraby, together with all interest thareon. shall becoma due and payabla immadistely at the
aplion of Mortgages without notica te Mortgagor, and shall be recoverable by Mortgages forthwith or at any time thergafter without stay of execution
ot [other process and failure of Mortgagor 10 pay all monies to Mortgages secured by this martgage shall be an act of default entitling Mortgagee to
foracions this mortgage in accordance with the terms hereof,

' 18, That it is the intent of the Mortgagaor and Mortgagee 1o securs any and all indebtednessies) of said Mortgagor 1¢ Mortgegee, now axiating or
hetastter arising, due or to become due, abaclute or contingent, liquidatad or unliquidated, direct or indirect, and this morigags is intendad and 4083
sal:ure, not only the indebtedness hereinabave apecifically referrad to, but also any and all other debts, obligations and liabilities of said Mortgagar 1o
sald Mortgages, whethar now existing or heresfter arising, and any and sll extensions or ranewals of sarma, or any part thareof, at any ume bafors
aclual satiafaction and cancellation of this mortgage in the Probate QOffice where recorded, and whether tha same be avidenced by promissory note,
aoan account, andorssment, guaranty agresment, pledge agreament, or otherwisa; that it is axprassly agrasd that any indebtedness &1 any tifhe
sel:urad heraby may be sxtanded, rearranged or ranawed and that any part of the security herein described may be waived of raleased without In
anywise attaring, varying or diminishing the forca, affact aor fien of this mortgage; and this mortgage shall continua as 8 first lien on all of the real astale
arid other property and rights covered hereby and not exprasaly releasecd®until all sums with intarast and charges heraby secured are fully pmd, and "o
other security now existing or hareafter taken to secure the payment of said indebtedness{esl or any pan tharsof shall in any mannar be imparved nr
aflectad by the execution of this mortgage; and no security subsequaently taken by Mortgagee or other hoider or holders ot said indebtednessies) shall in
any manner impair or atfect the ascurfty given by this morgage: snd sl security for the paymaent of said indebtednassies] or any part tharsot shaill be
taken, comsiderad and hald as cumulative.

' 19. That Mortgagor agrees for itseif and any and all parsons of concarns claiming by, through os under Morigagor, that if it or any oA Of MDfe qf;
theym shall hold posasssion of the above deacribad real estate or any pant thersof subsequent 10 foraciosure harsundar, it or the parties so haldin
pcrsge‘ﬂaiun shall becorna and be considered as tenanta st will of the purchaser or purchasers at such foreclosure ssle; and any such tenant fmhng or
refusing to surrander pOSSEssion upon demand shal be guilty of forcibla detainsr ang shall be lisble to such purchaser or purchasars for reasonable
repital of tha caal astate, and shall ba subject to aviction and ramoval, forcibla or otherwise, with or without process of law, and all damages which may
hé sustained by any such tenant as a rasult therao! being hereby exprassly waived.

20. That Mortgsgor agrees to faithfully perform all the covenants of the lessor or landlord under prasent and future lsases aftecung thea mortgaged
rgnl astate, and neither do nor WI:H. nor patmit to ba done, anything which may diminish or impair their value, of tha rants prowvided for tharain, of
the interaat of the lessor or of the Morngages therair: or thereunder.

. 21. That Mortgagor shall furnish to Mortgages within Thirty | 30 | days aftar the close ot aach
tiscal year of Mortgagor, such financial records as the holdar of this mortgage may requira including, but not iimited 1o, an annual statament of the
operation of the real estate which shall include annual atatements itemizing the income and expenses, an itemized rent roll, together with & complete
financial atatament of Mortgagor's assets snd liabilities and its profit and loss statement. Such statemant shal! be prepered by certivad pubhc
accountant accaptable to Morigages oOr at Mortgagee's diacration be supported by the aftidavit of Mortgagor. Said information shall be gven o

Mortgagee at no axpenas 1o Moftgagese. |

92  That if the indebtadness svidenced by the note specifically referred 10 hareinabove is being advenced by Mortgagee to Mortgagor undar the
terms and provisions and in accordance with a loan agresment or construction loan agreement (“agreamant”}, the terms and provisians ot sad
agreament are hereby incorporated by raference as part of thia morigage as if fully set out herain, and any default in the parformance of the provisions
thareot. Or any contract or agreermsnt betwean Mortgagar and Mortgages, shall constitute a delault hereunder antitling Mortgagee 1o sxercise the
ramedias provided harein, inciuding the right to foracioss this mortgage in accordance with the tarma hereof; that each FUTURE ADVANCE advanced by

Maortgagee 10 Mortgagor is baing sdvanced in accordance with an sgreement datec Oct. 20, 1 998
and i sacured by this mortgage.

23 That in the avent this mortgage is second and sybordinate to any priof mortgaga{s) and in the avent thae Mortgagor should fail to make any
payments which become due on nﬂi prior mortgageis), or should default in any of the athar tarms, provisions and conditions of ssid prof martgagais)
prcur, then such defsult under the prior mortgage(s} shall constitute an evant of defautt under the terms snd provisions of this mortgage, and the
Mortgagee herein may, at its option, daclare the antira indabtadnassies) secured by this mortgage immediately due and payablg and if paymeani 13 not
nromptly made, then decisre this morigage in default and subject to foreclosure, provided thet the Morigages herein may, st its Bption. make, on behal
ol Mortgagor, any such payments which become dua on said prior mortgageisl. or ingur any such expensa of obligations on bahalf of Morigagor. -in
connaction with tha said prior mortgage(s), in order to pravent the forsclosure of said prior mortgage!s), and all such amounts 30 axpendad by the
within Mortgages on behalf of said Mortgagor shall bacome a debt to the Mortgages and shalt be secured by this mortgage ang shall beaar intasest from
the date of payment st the maximum legal rate of interest from time to time permitted by the laws of the State of Alabama, and shall be at once cun
and payable, antitling the Morigages to all of the rights and remedies provided harein, including. at Mortgagee's option, the right to foreclose this
mortgage.

24 That provided alwaye that if Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Mortgagee, its succasaors and
assigns, for any smount it may have expended pursuant to the authorization of this mortgaga, including without hmitation, sums spent in payment of
taxes, assessmants, insurance of other liana and interest tharson, and shall do and partorm all other acts and things herein agreed to be done, this
conveyance shall be null and void; atharwise it sheil rermain in full torce and affect.

25. That any promise made by Mortgagor herein to pay money may he enforced by a suit at law, and the security of this morigaga shall not be
waivad thersby, and &8s to such debts tha Mortgeagor waives all rights of exemption under the laws and Conatitution of the State ol Alabama and agrees
to pay AS permittad by law a raasonable sttorney’s fee for the collection therecf.

26. That no delay or failure of Mortgsgee to exarcise any option herein given or reserved shall constitute a waivers of such gption of estop
Morigages from afterwards exarcising same or any other option at any tima, and the payment, of CODtracting to pay, by Mortgagee of anything
Mortgagor has harein agreed to pay shall not constitute a waiver of default of Mortgagor in faiing to make said payments and ghall not asiop
Mortgages from foreclosing this mortgage an account of such falure ot Mortgagor.

: 27 That whatavar and whenever in this mortgage it shali be required or permin;d that notice or demand be given or served by any party, auch
Hotice or demand shall be givan or servad, and shall not ba deemed 10 have been giver or servad unless in writing ar {orwardad by resgistered of
c}ertifiad maij, return receipt requested, addrassed as follows:

To Mortgagor: JOE ROSE HOMEBUILDERS INC

117 WINDSOR CIRCLE

PELHAM, AL 35124 2837

To Mortpages: Cotonisl Bank
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28. That singuisr or plural words used hersin to designate the Mortgagor shall ba construad to refer 1o the make! of thia morigagn qi:l o
covenants and agresments herein conteined shall bind the successors and assigns of the Mortgagor, and every optian, right and grivilege hetag
resefved or secured to Morigages shall inure 1o the banefit of its succeasors and assigns.

g. That the unaenforcesbility or invalidity of any provision or provisions of this mortgage shall not rander any other provision of provisions herein
containad unenforceabls or invalid, Al rights or remedies of Moertgages hersunder are cumulative and not slternative, and are in addition to thoss
provided by law.

1N WITNESS WHEREOF, the undersigned {has) (have} set (its] (hig) (her) (their} handis] and seat(s], on the day snd year first above written.
i

WITl‘\lEE
O 1 X ISEAL}
| JOE ROSE HOMEBUILDERS INC
| ISEAL)

ISEALI

ISEAL)

o

141/0%/1998~43699
10339 AM CERTIFIED

STIATE OF ALABAMA ) | lﬂ.m .ﬁl!.rﬁ

a v

| b -
COUNTY j oo

| the undersignad, 8 Notary Public in and for said County, in said Stata, hereby certify that

whose namals) lis) {sre] signad to the foregoing convayance and who (is) (are] known 1o ma, acknowledged before me on this day that, baing informad

of tha contents of the conveyance, {ha) (ahe) ithey) executad the sama voiuntarily on the day the same bears date.

Given undar my hand and official sesl this tha day of .19

MNotary Public

STATE OF ALABAMA |
)

JEFFERSCN COUNTY )
| the undaraigned, a Notery Public in and tor seid County, in said State, hareby certify that JOE ROGE é
whose name as ERESLDENT of JOE ROSE HOMEBUTLDES INC . is signed to the toregoing

canvayance and who is known to me, acknowledged before me on this day that, being informed of the contents ot the conveyancs, ha, as such officar
and with full authority, axecuted the same voluntarily for and as the act ot said corporation.

Given under my hand and ofticial seal this the 20th .19 98

This instrument prepared by: FELICIA L. REDD

r

(;olormal Bank

PO BOX 1887
BIRMINGHAM, AL 35203
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