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MORTGAGE

4
THIS MORTGAGE SECURES OBLIGATORY FUTURE ADVANCES.

Gromg 21T

THIS MORTEACGE, as amended and extended (this "Mortgage®} is signed 10 secure advances undet i
GMAC Home Equity Line of Credit agreement (the "Agrevment®): it is dated as of March 16, 1998, and i<
aiade by Stephen W. Burgess and Pamela R. Burgess who reside(s) at 114 Cedar Way . Montevallo, Alahana
14115, us mortgagon(s), in favor of GMAC Mortgage Corporation. a Pennsytvania Corporation. 100 Winicr
Road. Horsham, Peansylvania 19044-0963, as mortgagee.

Throughout this Mongage, e "us” and "our” refer to morigagor(s). ."GMAC™ refers 10 OMAC
Morigage Corporation of its assigns. The "Account” refers 1o the Home Equity line of credin accoum
established by GMAC under the Agrecment. fiorrower” refers to cach perkon who signs the Agreement as
horrower. The Agreement and this Mortgage, taken togethes, are called the "Credit Documents.” "Qapmer”
cefers to any person (other than GMAC) who has signed a Credit Docunient. |

51 DESCRIPTION OF SECURITY

By execution of this Morigage and to sceure the payment of the hereinafier described obligations to GMAL
and the perfonmance of each Borrower pnder the Agreement and our performance under this Morgage, we
hereby grant, bargain, sell and convey unio GMAC the following: {a) the real ¢state localed at 114 Cedar Way.
Montevallo, County.of Shelby, Staic of Alabama 35115 as more fully described in Schedule A attached hercto
and made a part hercof: (b} all buildings and other struciures locuted thereon: {c) ail rights we may have ofi any
road, allcy, casement of license regarding said propetty of in any mineral, o1l, gas or water which is part o1 said
property. (d) all rents and royalties appertaining to said property: (e} all proceeds of any insurance on sad
propenty, (1) ail procecds of any taking (or threatened taking ) of said property by any govermmental aulhority.
and (g} al} fixtures located on said property at any time (coltectively, the "Propesty”). To have and 10 hold <aid
property unmio GMAC, its Successors and assigus forover.

Ll

! The Property includes all rights and inicrests which we now have or which we may aequire w the Juture.
I'or example, if the security mortgaged under this Mongage is a lkeasehold estate and wc subscguuatly acquirc
foe title 1o the Propeny, the rights end (nierests granted 10 GMAC by this Mortgage will include the (ee tithe that
: we acquire.  This Mortgage is also a Security Agreement under the Alabama Uniform Commurcial Cede and
we hereby grant GMAC a security interest in the personal propery described in (d) through (N above.

SFCURED OBLIGATIONS ' *

THIS MORTGAGE SECURES OBLIGATORY FUTURE ADVANCEFS.

We have signed this Mortgage to sccure (23 the payment © GMAC of up to $15,000.00 (the “Credu
Limit"), plus FINANCE CHARGES and any other amounts due GMAC under the Agreement. (h) the
performance under the Agreement of cach Bomower and {c) our performance under this Moripage
{collectively, the "Obligations”™). The Agreeinemt and this Mongage, taken together, are catied the "Credit
Dacuments”.
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PRIORITY OF ADVANCES

The Yien of this Morigsge will aitach on the date this Mongage s recorded. The indcbtedness evidenced by
the Credit Documents is s revolving mdebledness. The Credit Documents provide that amounts may be
advanced. repaid and readvanced from time fo tume n accordance with the terms and provisions of the
Agreement.  Accordingty, the aggregawe advances during the term of the Credit Ducuments may exceed the
Credit Limil. However, the Total Balance Outstanding Jess FINANCE CHARGES at any time (the "Earniny
Bedance Outstanding™ shalt nover exceed the Credit Limit, except for advances made to protect the lien of this
Mortgage. We agrec that the lien and security titie of this Morigage shalt not be deemed released or
extimguished by operation of law of impticd intent of the partics if the Total Balance Outstanding is zcro as of
the date of this Mortgage or is from time to time reduced bo Zero by payments made to GMAC.

PROMISES AND DUTIES

We promise that, except for Permitied 1, jens: (2) we own the Property in fee simple; (b) we have the right 1o
morgage and convey the Propenty lo GMAC: and (¢} there are no outstanding clams or charges against the
Property, the tenn "Permitted Lien” means (x) any mortgege, deed 10 secure debt or deed of trusl /sy
antrument”) disclosed 10 GMAC hy any Signer i applying jor the Account, to the exient that the amount
secured by such scourity nctrumehit does ot cxceed the amount disclosed on such application; and (y) any
Yiens. claims and restrictions of record that do noet individually of collectively have a matcrial adversc impact
upon GMACs security, the value of the Property or the Property's cumrent use.

I-;at.:hul'ﬁswill-wmmmdm#fmmmkmmmmﬁm& This means thal cach of us
will be fully responsible for any Lsses which GMAC suffers beeause someone has rights in the Property other

~ than Permikted Liens. We promisc that we will defend ours ownership of the Property against any clsims of such
right. - - F .

" We will acither takc nor permit any action 10 partition, subdivide or change the condition of title to all or
any part of the Property. We wall ot amend any Permitted Lien without GMACs prior wrilten consent.

CERTAIN PROVISIONS OF THE AGREEMENT

' Wuwm;mﬂmnGMACmy.Mu'ﬂihcimmﬂmsufaﬂrhﬂn&wm.mmlila
obligation to make fulure advances sndior require repayment al once of the Total Balance Outstanding.

Uneder thc Agroement, FINANCE CHARGES are based on the “prime mic” published in The Wall Strect *

Journal or i corwmin CIrCumsEances the “prime raic” published in The New York Times or a sunilar index
sclected by GMAC, The rate of FINANCE CHARGES changes on a dwly Fasis as the index or the amount
outstanding under the Agreement increascs of decreases. We undetstand that Bomrower will not receive
advance nobca of such changes. . '

PROMISES AND AGREEMENTS R
We agrec with GMAC as follows:

. TIMELY PAYMENT. Exceptas limited by parmgraph 10 below, Borrower shall pay when due all sums
owed GMAC undﬂ!he Credit Documienls. -

2 APPLICATION OF PAYMENTS. Ali payments shall be applied by GMAL as sct forth in the
3. MORTGAGES AND DEEDS OF TRUST: CHARGES: CLAIMS. We shall make payments when

 due amd perform att our obligations under any mongage, deed of trust or other secunity agreemem on the

Property.

We shall pay or cause to be paid when due ali loans, 12xcs, asscssménts, charges, fines, impositons anxd
rents of any kind relaling to tbe Property "Asxscssments™). Reccipts cvidencing such peyments shall be
Jelivered 0 GMAC upon its request. Except for Pormitted 1.iens, we shail not allow any encumbrance, charge
or tien on the Property to become priar to this Mortgage.

4 HAZARD INSURANCE; GOVERNMENTA L TAKINGS. *

(#) We shall, ai our cost, keep ail inprovements on the Properly insured ngaiml,_luss cmscd by hazards

inchuded in the term “exwended coverage” or by other hazards GMAC may reasonsbly specify.  11azwd

neurance shall be in an amount equal to the Tesser of (§) the full replacement cost of the building that s past of
the Property or {ii) the amouat of this Morigage plus the total amoutt of all Permitted Liens; but never less thao
the amount necessary 1o xatisfy any comsurance requirement contained in the insuranee policy.
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We may choose the insurance company, subject 10 approval by GMAC which may not be unrcasonably
withheld. AWl insurance holicies and rencwals must be in form accepiable w0 GMAC and must include a
siandard mortgagee clause in favor of GMAC. GMAC shall have the right fo hold the policies and renewals,
subject to the lerms of any Permitted Licns. I we pay the premiums directly. we shall provide GMAC with alt
renewal notices and. if requested by GMAC, all receipts for prentiums. If policies and renewals are held by any
otlier person, we shall supply copies of them 10 GMAC within ten calendar days after they are issucd

In the event of loss, we shall give prompt nutice to the insurance company and GMAC. GMAC niay fhe a
proof of loss if we fail to do 50 prampily.

{b) The proceeds of any condemmation of the Propenty shall be paid to GMAC, subject to any
Permitted Licas. We shall give GMAC notice of any threatenied condemnation and sign all documents required
1w carry oul this paragraph 4. No cohdemaation settlememn may be made without GMAC'S priog wrten
approval which shatl not be unreasonably withheld. -

~{¢) Subject to the terms of any Permiticd Licn., GMAC may ehect that the progeeds of any msurance o
condentnation (afier payment of all reasonable costs. expenses and attorneys' fees paid of incurred by GMAC
and us) shall be applied 1o pay the Secured Obligations. to repair or reconstruct the Property, and/or pay us for
our loss. in the event that such procecds arc not used entirely for repair and reconstruction, we shalt pravide
GMAC with a new appraisal or valumion of the Fropeny. gonducted by a person or entity and in a lorm
reasonably acceptable to GMAC, unless GMAC waives this requirement in writing.  The recempt of procecds
hall not cure of waive any defaull or notice of default wnder this Mortgage of invalidate any act done pursuant
to such netice.

If the Propenty is abandoned by us, of if we fail w resppnd to GMAC in writing within 30 calendar days

“freoun the date notice of a proposed insurance or condemnation settlement is given 1o us, GMAC may scttie the

ctuim, colleel the proceeds and apply them as sel forth above.

If the Property is acquired by GMAC, alt of our right, title and intercst in and Lo any insurance o
condemnation peoceeds shall become the property of GMAC w0 the extent of the sums sccured by this
Morigage.

5. MAINTENANCE OF THE PROPERTY: LEASEHOLDS; CONDOMINLUMS: PLANNED LINIT
DFVELOPMENTS. We shall: use, improve and maintain the Property in compliance with luw; keep the

Property in good repair and pay when due all repair costs; prevent wasie, impaimient and/or deterioration of the

Propeny. and comply with the provisions of any {case of the Property. ,
If the Property is part of a condominium project or 3 planned unit development. we shall prompily pecom
all of our obligations under the goverming documcms of the project or development.

6. PROTECTION OF GMAC SECURITY: GMAC AUTHORITY TQ MAKFE ADVANCES
WITHOUT SPECIFIC REQUEST. We shall appear i and defend any action or proceeding which mayv
affect the security of GMAC under this Morigage of resull in a violation of paragraph 3 above. 1 such an action
i« filed. we violate this Mortgage or Borrowers violawe the Agreement, then GMAC may disburse funds and o
whatever it believes necessary to profect the security of this Morgagpe. 1o doing so. GMAC shall gave us notice
put it need not make demand or release us from any obligation.

We herchy authorize GMAC on our behalf and on GMAC's behall to make any paymenis we anc required
1o make under this Mortgage if we fail 10 do so. We appoint GMAC our attomey-in-fact for this purpwse and
agree that this appointment is coupled with an interest and that we may not end this appointment. Al such
payments will be treated as advances under the Agrecment. However, we wili repay these advances, together
with FINANCE CHARGES on these advances, upon demand. in addition, we will repay GMAC upon demand
any of its disbursements under the preceding paragraph, together with FINANCE_CHARGES, 10 the exicnt

permiticd by law. Until paid by us, all such amounts are secured by this Mortgage even if Lhey cause us o
exceed the Credit Limit.

o

GMAC is not required to incur any cxpense or take any action under this Mongage and no aclion taken
shall releace us from any duty

. b
7. INSPECTION. Representatives of GMAC may inspect the Property from time to time. Except in an
cmergency, GMAC must first give notice specilying reasonable cause for the mspect .

% FINANCE CHARGES AFTER END OF ACCOUNT ANDAOR JUDGMENT. To the coxtent
permitted by law, we agree that FINANCL CHA {GES after the end of the Account and/or afer i judgient Ix
cricred shall continue to accrue at the rates and in the manoer specified in the Agreement,
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9. OUR CONTINUING DUTIES AND GMAC'S RIGHTS; SURRENDER OF RIGHTS. 11 thy
Mortgage is a first mortgage, to the extent permitted by law, for ourselves and our successors, we herebhy
surrender. eliminate and?waive the bemefit of all homestead, dower, curlscy, appraiscment, valuation,
redemption, reinstatement, stay, extension, exemption and moratorium laws now existing or hercaficr enacted
andt any right 10 have the Property marshalled upon any foreclosure. We further agree that any court having
jurisdiction to foreclosure may order the Property sold as &n entirety.

No surrender of any GMAC right under the € redit Documents shatl release or limiv our liabiliy. or that of

any person who subscquently becomes subject to cur duties (a "successor™), nor shall any such sumender affect
the claim or priority of this Mortgage. GMAC shall not be required 1o start proceedings againsi any suc<essor
wr inodify payment terms by reason of any demand made by us Or any SUCCESSOT. | .

No GMAC act or failurc to act shall waive any right under this Mongage. All waivers must be in writing
and signed by GMAC; they shal] apply only te the extent and with respect 10 the event specified in the writing
Obtaining insurance, or paving taxes. other lens or charges shal! not be a waivet of GMAL'S right o demand
payment at once of the sums seeured by this Morigage in the event of a default under the Credit Documents.

10, SUCCESSORS AND ASSIGNS; JOINT AND SEVERAL LIABILITY; CO-SIGNERS. 'This
Mortgage shall bind us and our respective successors for the benefit of GMAC and any persons or entitigs thal
subsequently becomes entitled to GMACs rights. All agreements made by us or any Successor art “joint and
several.” which means that they may be enforced against cach of us or any successor.

Any person who co-signs this Mortgage but does not sign the Agreement (a) is co-signing orly 10 mortgayc
thul person's interest in the Property and to release all marital and homestead rights in the Property, (b} is not
personally liable under the Credit Documents, and (<) agrees that GMAC amd any Borrower may agyee to

mudify the Credit Documents, without consent and without njodifying the interests under this Mortgage.

" 11, NOTICES. All notices shall be in writing, Except where applicable law requires otherwisc:

(2} GMAC notices shall be hand delivered or mailed by first class, registered or certified mad to the address
of the Property or to such other address specilicd by the addressee in a written notice piven 10 GMAC.

(b) Qur notices shall be mailed to GMAC by first ctass, registered or contified mail to the address for such
notices specificd on our most recent monthly statement under the Agreement or to such other address specifed
by GMAC in a wrilten notice piven to us,

12. GOVERNING LAW, This Morigage will be governed by Federal and Alabama Jaw. [f any provision

is invalid, illegal, or unenforceable, this Morigage shatl be inlerpreted as iff such provision had never been
inciuded.

L3. COPUES. We shalt receive copics of the Credit Documents and any other documents we sign al the tne
they are sipned or after this Mortgage is recorded, .

14. EXERCISING REMEDIES. (GMAC may cxercisc all of the rights and remicdics provided by the
Credil Documents or law, and any of these rights and remedics may he exercised individually or logethet. onee
or a number of times. The partics to this documen are subject to the provision for Arbitration as set forth in the
Agreement which is incorporuted by reference as if set forth at length herein.

t5. EVENTS OF DEFAULT.

(u} The cvents set Torth in paragraph 15(b) are Tvents of Default if and when GMAC pives any Signer
notice of default. We agree to notify GMAC promptly upon the happening of any event that would be an f.venl
of Default under either Credit Docuiment upon the giving of notice by GMALC.

{by After giving notice of default. GMAL may end the Account and/or demand repayment al once of the
Total Balance Outstanding in any of the following cvents: :

(1 There has been fraud or material misrepresentation by any Signer in conncction with the
Account; |

- ' r on - i -
(i} Bomawers have failed to meet the repayment lenms of the Agreemcnt for any amouni
patstanding. oy

(iii) Any action or inaction by any 3Jigner has adversely affected the Property or any night of

GMAQ in the Property: to the extent permitted by Jaw, this will include, but not be limited to, any Signer {ur
any legal representative or successor of any Signer) agreeing to sell. transfer or assign or selling, transferrimg or
ussigihng any interest in the Property, w ithout the prior written consent of GMAC

-
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16, REMEDIES. IF BORROWERS DO NOT REPAY AT ONCE THE TOTAL BALANCE

GUTSTANDING WHEN DUE, GMAC MAY EXERCISE ANY REMEDY AVARABLE TO 1T

nnmmm ﬁF RECEIVER. lemsm shall have the power to protect and preserve the

iWy.lummmmmﬂﬂEﬂmcﬂhﬁhmfmlm Property and
;@plry_mcpwuﬂs,mudmmm'urhmimwmmmdmﬁmacuﬂmum

hereby. The Teceiver may serve without boad if permisted by law and GMAC'S right to the appuintrem of a

Fectiver shall exist whether of not the w;ﬂ! of the Property exoccds the indebtedness by a substantial

I’mpcnymb&mﬂ;ﬂmwmﬂpﬂtw.islmlnd,ﬂptblitouﬂ)rmlh:highcﬂhddcrim
_cash..ll‘ﬂu:reisﬁmmﬁﬁﬂﬁisﬂmhmﬂmmmy.wbﬁwhﬂ may be made in
a}tmmi:smﬂuﬁmmbemu-mmmmummwmm in
an adjoning county for three successive weeks. Thesale shall be held hetween the hours of 11:00 am. and

“4:00 p.m. on the day designated for the excreise of the power of sale under this Mongage. GMAC may bid al

say salc held undey the terms of this Mortgage and may purchase the Propenty if the highest bidder thereloee
The proceeds of any such sale shall be applied as follows: first, 10 the expense of advertising, selling andd
conveying the Property and foreclosing this Mongage. inclading reasonable atomeys’ fces; second, o the

payment in full of the balance owed to GMAC and secured by this Mongage m whatever order and amounts, |

(GMAC may elect, whether (he samc shalt or shall not have fully matured at the date of saud sale, hut nue interess
Ml.hemlbciedbc}'olﬂﬂmdlynfsﬂc: third. w the payment of any amounts that have been spent. or that may
then nocessary (o spend, in paying | premiums, liens, any priurmgcswmhcrmmmmn
related to the Property, with interest thereon, and. fourth, the batance, if any. to be pad to the party of partics

appearing of record 0 be the party with the priority claim as owner at the lme of sale, after deducting the cost’

of asceriaining who is such owner. We hereby waive any and all nghts to have the Property marshalled. In
exercising its rights and remedes, GMAC shall be free to sell all or any $art of the Propenty together or
weparatcly. in onc sake or by scparaie sales, The purchaser & any such sale shall be under no obligation 1o se o
the proper application of the purchase moncy. In the cvent of a salc hereumder. GMAE, or the ownet of s
sutcossor 1o the rights under this Mongage, or auctioneer. shall execute to the purchaser, for and in our namic 3
deed 1o the Property. GMAC shal) also have al} of 1he rights and remncdics provided in this Mortgage or the
Agrecment available at law of in equity. ¥ -

GMAC shall give us reasonable notice of the time and place of any puhlﬁ: sale of the personal property oF of

the time after which any privaie sale of other intended disposition of the persosial property is to be made.
Reasonable nolice shatl mean notice given at keast ten days before the time of the sale or disposition.

19, SATISFACTION OF MORTGAGE. Upon payment and discharge of all sums andt the obligations
secured by this Morigage and termination of the Account, this Morigage shall be void and GMAC shall satisty
this Morigage and file a discharge or relcasc.

20. REQUEST FOR NOTICES, GMAL requests and we consent that copies of nolices of defauk, sake
and foreclosure from the hokder of any claim which has priority over this Morigage be senl to GMAC at 100
witmer Road, Horsham, PA  19044-0963.

]

2t. EXHIBITS, SCHEDULES AND RIDERS, ETC. The terms of any Fxhibit Schedule wr Rider
attached to this Mortgage or executed and recorded with this Mortgage shall be treated as if fully set forth in this
Morigage. Al of the terms of the Agreement are madc padt of this Mortgage.
: i
72 TUME OF ESSENCE. Time is of the essence in this Mortgage.

23, ACTUAL KNOWLEDGE, For purposes of the Credit Documents. GMAC shall not be deemed to

have actusl knowledge of any fact unil it actually receives notice as st forth in paragraph |} or until A receives

written notice thercof from a source GMAC reasonably believes o he reliable. The date of receipt shall e
determined by reference to the “"Received” date stamped on such wrilien notice by GMAC or its agent

el an A ]
1
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14. EXPENSES OF LITIGATION. To the cxtent authorized by law. we shall pay GMAC its attomncys’
fees in the event GMAC must refer the Account for collection to an attomey licensed 10 practice law n
Alabama who is not an officer, director or employee of GMAC, We shall also pay GMAC. to the extent
authorized by law, any additional expenses incurred in the sale of the Property in foreclosure procecdings or
upon the entry of 8 judgment.

25, CAPTIONS; GENDER; ETC. The headings in this Mortgage are not to be used to interpret or deline
its provisions. In this Morigage, the masculine gender includes the feminine and/or ncuter, singular numbers
inchude the plurals, and plurals include the singular. |

26. NO CLAIM OR CREDIT FOR TAXES. We will not make or claim credit on or deduction from the
sumns secured by this Mongage by rason of any municipal or governmental taxes, assessments or charges upon
the Property. nor will we claim any deduction from the taxable vatue of the Property by réuson ol this
Mortgagc. | | |

27. ASSIGNMENT OF RENTS; RECEIVERS; GMAC POSSESSION OF THE PROPERTY. Ax
additional secutity, we hereby assign 10 GMAC any rents duc on the Property after an Event of Default or
abandonment of the Property. In any action fo foreclosure this Horlgagt,' GMAC shall be entitled ta the
appointment of & receiver.

If an Bivent of Default occurs or we abandon the Property. GMAC, without notice, may eater upon, tak
possession of, and manage the Property. GMAC may then collect of sue in its own name for any rents due on
the Property.” All rents sa collected shall be applied first to payment of the reasonable costs of operation and
management of the Property (such as collection costs, receiver's fees. bond premiums and attomeys' fecs) and

_then to the Total Halance Quistanding. GMAC and thebreceiver must account only for rents actuatly received.

Acts 1aken by GMAC under this paragraph 27 shall not cuse or waive any Fvent of Default or invalidate any
uct done pursuant 1o notice of default. *

We will not. without the writtern consent of GMAC, receive or collect remt from any tenant on the Property
wore than one month in advance. Upon an Event of Defaull, we will pay monthly in advance to GMAC or any
receiver the fair and reasonabic rental value of the Property or that pan of the Property in our possession 1 we
fail to pay such rent, we will vacate and surrender the Property to GMAC or to such receiver. We may be
evicted by summary procesdings.

BBy signing this Mortgage, we agree to all of the above. WE AGREE ANL ACKNOWLEDGE THAT Wi
HAVE RECEIVED, WITHOUT CHARGE, TRUE COPIES OF THIS MORTGAGE AND ANY RIDER.

WIFNESSES:

Farlivdr BPrintesgld:
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INDIVIDUAL ACKNOWLEDGEMENT

Sipie OF Alshama
County O1: Shelby = )«

1, the undersigned Notary Public in and. for said County in said Statc hereby certify dmat'!f.lcphen W. Burgcss
Pamela R. Burgess , whose name(e) is/aré signed to the foregoing instrument, and who is/are known ta me.

acknowledged before me on this date that. being informed of the contents of the insuument. he/shefhey
executed the same voluntarily on the date the same bears date. ' ,

Cyiven uader my hand and official scal, this the 1 6t hday of March _ __ .1998 .

ArEIX SEAL
My Commission Expires. 5 fﬂfoZ/
. . ‘
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MORTGAGF, ‘ THIS INSTRUMENT PREPARED BY:
Peter Hender, Esq.
Title No. T=44839 GMAC Mortgage Corporation

100 Wimmner Road
Horsham. PA  19044-0963

TO

RECORDING REQUESTED BY: .
GMAC MORTGAGE CORPORATION )

UPON RECORDATION, MAIL TOk
GMAC Mortgage Corporation

Capital Markets/Home Equity

100 Witmer Road |
Horsham, PA 19044-096]

i
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RESERVE THIS SPACE FOR USE OF RECORDING OFrICE
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EXHIBIT "A"

Commence at the Northeast corner of said Section 4, thence run West along the North section line
3024.65 fect to the point of heginning; thence continue last course 209.0 feet (said point being 536
feet, more or less, East of the centerline of Shelby County Highway #17), thence run Soulh 209.9
feets thence run East 209.0 feet; thence run North 209.0 feet along the West line of the Davis
property 1o the point of beginming. Less and except that part lying within the right-ol-way of the
public road along the North side of said property.

&

n
h

il | oo cRe - 3200

. Sk AT L T Ty, g T o T MR ¢ T T e T LR e
T -2, TR T W g T e T



