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| 1. Made this 19th dey ofQctobex 1998
by and between NFT.SON E LIVINGSTON & WIFE,

(re{arrad to as “Mortgagor® or "You," whether singular ot piurall and the .
Colonial Bank, an Alsbama banking corporstion (referred to  as
“qanuugﬂn" “We", "Our®” or "Ua"}. -

' NOTE: You are giving ua this Adiustable Rate Mortgage to sacur
anloper-end line of cradit, called your "Equity Line," dated OCL . 13,
1998 The annual percentage rate on your Equity Line may change.
(ngreases in your annuasl percentage rata may resuft in higher monthly
payments and increased finance chetges; decreases in youwr annuat
pa?cﬂmugﬂ rate may have the aopposite sffact.

' H. 1. Your Equity Line. You either have or will enter intc an
ag+aumlnt with us {the "Equity Line Agresmam") which abligates Us to
exjenrd to You & line of credit up to = maximum smount of
& j250{}0 .00 (refarrmd to ms youwr “Credit Limit").
Agcording to the terms ot your Equity Lina Agresmeant, You may borrow as
mych as You like up to your Credit Limit. |f You repay part of the amaunts
bo{rruwud. You may then borrow money again up to your Cradit Limit.

| 1f We honor Equity Lina checks in excess of your Credit Limit. than
anly amount ovar your Cradit Limit will not be secured by this Mortgage.
Hawaver, You still will have to pay all credit sxtendad to You according to
thi: tarms and conditions set forth in your Equity Line Agroeement.
| You are granting us a mortgage in residentisl properly 10 secufe
yolr Equity Line,

o‘_ 2. Anhual Percentage Rats. The annual percentage rate which

Wi may charge on the unpaid baiance of yous Equity Line ia subject to
cHange monthly in accordance with the tarms of your Equity Line
Agreement. You shouid refer to your Equity Lins Agresmaent for tha tarms
gdlvurning tha calculation of tha annusl percentage rate.

Thia property has the following legal description:

SEE EXHIBIT "A"

We may exarcisa sl rights contained herain it You:

(a} Do not pay all amounts owed under Your Equity Line Agreemant
as and when due, inciuding principal, finance charges and all othes
indebtedness incurred in conneaction with your Equity Line;

i} Do not pay, with interast, as and when due, sny amoum that We
spend under this Adiustable Rate Mortgage and 1o protect tha value of the
property and Cur rights In the Property;
el Engage in fraud or material misreprasentation by Your actions of
sailura to act, in connaction with any part of your Equity Line Agreement;
oar

(d} Your action of inaction adversely affects the coliateral for your
Equity Line, or Our rights in the colateral, as is mors specificatly set out
in Your Equity Lina Agreermant,

You promiss that except for the “sxceptions™ listed in any title
insurance policy which insures Qur rights in the Property:

la) You lawfully own the proparty:

{b) You hava the right to mortgage and convey the property to Us: and

(c}) There are no outstanding claims or charges against the proparty.

You give Us a general warranty of titke. This meens that You will ba

fulty responsible for any lossea which We suffer because somaone other
that Us has some of the rights in the property which You promise that
¥You have. You promisa that You will defenrd Our ownarship of the
oroparty against any claims of such righta,

IV. 1. You Promise to Pay. You will promptiy pay Us when due:

tal Al advances aiready made of to be made under your Equity Line
Agraement of any axtension or ranswal thereof;

(b All finance charges incurrad on such advances; and

ic} Al other charges, casts &nd axpanses which You now owe or will
:nwa to Us under Your Eguity Line Agreemaent.

2. Insursnce. You agras that You will keap the buildings arected or
1o be eractad on the rqs! astats insurad against loss or damage by tire,
pnd such ather hazards as may ba specitiad by Us, for OQur banefit, and
by insurers and in amounts approved by Us. You also apree to deliver
such insurance policy or policies to Us, and have attached thereto loss
payabls cisuses in favor of and in a form acceptable to Us. The fire
insurance policy shall contain the ususl sxtended coverage endorsement.
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Ml. In consideration of the mutual promises harein contminad, You
hereby grant, bargain, sell and convey to Ua the proparty {"Proparty |
described below.

(a} "The resl estate ("Real Estate”] which 18 located at

105 CANTER WAY "
SHELBY County
ALABAMA -

{b) Al buildings, structures, and other improvements that are
located on the property described in tha paragraph (a) of thia aection,

(c] All rights in other property that You have as cwner ol the
property described in paragraph {a) ot this section. Thaso nghts are
known &s5 “essements, rights and appurtenances attached to the
property;”

td} All rents or royaities lrom the property described i paragraph
(&) of this section,

(@) Al mineral, oit and gas rights and profits, water rights and
watar stock that are pert of the property that is described in paragraph {a)
of this section,;

(f} Al rights that You have in the land which lies in the streets or
roads in front of, or next 1o, tha proparty described n paragraph {a} of
this section;

{gt All fixtures on tha property describad in paragraphs (s} and (b
af this saction;

thi Al ol the property dascribed in paragraphs (b) through (T} "ol
this section that You acquire in the future, and all rights dascribed
paragraph {b) thraugh {fl that you acquire in the futurs,

{ii All replacemants of or additions to the property Jaescribed n
paragraphs (bl through (f) and paragreph (hi of this saction; and

(f} All replacements of or additions 1o tha fixtures that are on the
property dascribad in paragraphs {a} and (b) of this ssction.
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It You fai] to obtain such insurance, We may, at Our option. obtan
such insurance, and the premiums therefor shall be & lan on the Property
and added to~the amount Df Your obligations sscursd by this Adjustable
Rate MOMGA0S. 'S 10t see-ottosE  3TY drawaifd mppseds payeble 1o
You and/or Us ara. to the axtent of Your interast, hareby assigned to Us.
We may use such proceeds to preserve and pratact Qur rights under this
Adjustable Rate Mortgage and Equity Line Agreement, of to sacufe
repaymant of tha Equity Line or to rebuild or rastore the damaged
buildings or improvaments, 38 We deem best. Further, We shall have the
absolute right 1o settle and compromiss all -:Iaim‘tmd-er said policiea of
INSUrance. -

3. Paymant of Taxes; Discharge of Liens; inferlor Liens. You
shall pay all texss, astassmants, water rents and other govarnmaental
charges lgvied upon said premises, in a timely tashion. If you defsult
the payment of Your taxes and other charges, We may, at QOur ophion,
pay said taxes, and other chargea, and such payments shall be & han on
the Proparty and added to the amount of Your debt to Us secured by this
Adjustabla Rate Morigage.

You agres 1o pay or satisty all liens against the Property that may be
superior 1o this Adjustable Rate Mortgage. However, You do not heve o
satisfy 2 superior hen if:

(a} You sgres, in writing tc pay the gbligation which gave nse 10 the
superior lien and Wa approve the way in which You agree t0 pay that
cbligation;

(b} You, in good faith, asrgue or defend against the suparior hen in a
lawauit 8o that, during that lawsuit, the superior lien may not be entorcad
and no pért of the Property may ba given up: or

lc] You obtain from the holder ot such lien an agreemant which subo
rdinates, i.a. gives Us power over, the competing hén.

You agres not 1o allow any creditor to place a lien on or recewe any
security interest in the property sgcuring Your Eguity Line debt without
first notifying Us,

4. Application of Payments. Unless the taw requires otherwise, We
will apply sach of Your paymants under Your Equity Line Agreament, in
the fallowing otder:

{a) cradit ineurance prermums (f any);

b} FINANCE CHARGES, but not inctuding late chasges, which have
been incurred during the most recent bitling cycle; and

ict the balance remaming.
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5. Your Agreament to Maintain the Property; Lense Obligations;
Agreaments About Condominiums and Planned Unit Developments. You
ngr«irﬂ te keap the property 0 good repair. You will not destroy, damage
Qr s.-’|'Lnt}ﬂt:&h"nti:.ilh,,r change the property, and You will not allow the property
ta «#mennrate. If You do nat awn but are a tenant on the propirty. You
will tulfill all pbiigations under Your lease.

I the property is 8 unit in a condominium project or a plenned unit
dewttopmeant, You will fulfill all of ¥our obligations under the Declaration,
Ew-’.aws, Regulations and othar documents that craate or govern the
cquaminium project or planned unmit development. Also, You will not
diviria the property into smaller parts that may be owned separataly, and

You will not consent to any of the following unless You have first
given Us notice and obtained Our consent in writing:

la] the sbandonment or tarmination of the condominium project or
platined unit development, unless, n the case of the condominium, the
ahandonmant or tarmination s required by law;

{by eny significant change to the Daclaration, By-Laws, or Regul
actlons ol the Owner Association, Trust Agreement, Articles of
Incyrparation, of othar dlocuments that create or govern the condormimium
projnct or planned unit development, including, for example, a change in
ihe: parcentage o©f ownarghip rights held by wunit cwners in thea
cardorminium proect or in the common area or facilities of the planned
unit dovelopmant,

|:) & deciston by the Ownaers Association to termmeate prafessional
mahagement and to begin self-managment of tha condominium project or
plannad unit development; and

{d] the transler, release, creation of liens, partition or subdivision of
all or part of the common areas o facilines of the planned unit
devielopmant.

if a condominium or planned umit development nder & executed by
‘fmil and recordnd together with this Adjustable Hate Morigage, the
cm!anants and agreements of such rider shall be incorporeted into and
shdll amend and supplement the covenants and agreements of this
Adiustable Rate Mortgage as if the rider were a part theraof.

. Our Right to Protect the Property.

la} You do not kesp Your promises and agreements made in this
Ad|ustable Rete Morigage, or b} someone, including You, begins a jegal
nr{:u:;;emimu thal may significantly affect Qur rights on the property (such
ag, for exampla, 8 legal proceeding in bankruptey, 0 probate, tor
condamnation, or to enforce laws or regulations), then We may do and
pay for whatovor 15 necassary to protect the value of the property and
(ur rights in the property. Our actions under this paragraph may include,
tor axample, appeanng in court, paying raasonable attorney’s fees, and
entanng the property (o make repairs. Wa will give you notice betore We
take any of these acluons,

You must pay o Us any amounts, with interesl, which we spend
undor this paragraph.  This Adjustable Rata Morigage will protect Us in
rade You do not koep the promisg to pay those amounts with interast.
Howewvar, any sums expended by Us in axcess of Your Equity Line of
Crocdie Lanit witl nat be secured by this Admustable Rate Mortgage.

Yo must pay all amounts due to Us whan Wa sand You a nolicea
requasting thet You do so. You will slso pay interest on those amounts
al the sama ratg stated in the Egquity Line Agreament. Howewvoer, il
paymants of intergst at that rate would violate tha law, You will pay
mterust on the amounts spent by Us undar this paragraph at tha highest
ratn the law allows. interest on each amount will begin on the date that
the amount s spent by Us. Howevar, You and We may agree in wniting
iy terms of paymeant that ara diffarent from those in this paragraph.

Any amounty Wao disperse pursuant 1o this peragraph, with intorest
therenn, sball become additional indebtedness of Yours secured by thes
Adiustable Hata Mortgage.

y Although We may take action under this paragraph, We do not have
to do S0,

7. Our Right of Inspectlon. We, and others authornized by Us, may
enter and nspect the property. Wa must do so in a reasonable manner
Howevar, bafore one of the inspections 15
made, We must give You notice stating a reasonable purpose for the
inspaction. The purpose must be related 1o Cur rights 10 tha proparty.

B. Condemnation. A taking ¢! property by any governmental author-
iy by ammeant domain s known as "condemnation.” You give Us Your
riggnt:

ial to proceeds o1 8l pwards or claims for damages rusulting from
condemnaton or othar governmental taking of the property (or, 1t the
property inctudas 3 unil i a planned anit development, of the common
arcas and lacilities ot the planned unit davelopmants). and

ity 1o procecds from a sale of the property [or, if thie proparly
ncludes & unmit in a planned unit davelocpment, of the cammon araas and
tacihties of the planned unit development) that i3 made to avoid tho
condemnation.  All of those proceeds are io be paid to Us.

[t all ur part of the property is taken, the proceeds will bo used to
redace the amount that You owe to Us under Your Equity Ling Agreement
ane this Adjustahla Rate Maortgage. 1! any of the proceeds ramain atter
the’ amount that You owe (9 UUs has beaen paid in full, the remaining
procecds will bo pad to You.

1t You abandon the property, of f You do not answer within 1hirty
days, a notce trom Us stating that 8 governmental authority has oltered
tr make o paymoent or to settle & claim for damages, than We have the
authoenty 1o collect the procaeds. We may then use the procoewds o
ropair or rastore the property or 1o reduce the amount that You oweéad [0
lJs under the Equity Line Agreement and this Adjustable Hate Martgage.

#nid at raasonahle iimeas,
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The thirty day perngd will begin on the date the notice s mailed, or it o s
not mailed, on the date the notice s dahvered. | any proceads aro used
to reduce tha ‘amount ot principal which You owe Us under the Equay
Lina Agreement. that use will not delay the due date or change the
amount of any of You monthly payments under the Equity Line
Agreament. However, You and We may agreg in wiiting 1o those Oglays
or changes.

9. Continuation of Your Obligations, W may allow a porson whe
takes ovar Your rights and obhgations, to delay or t0 change the amaount
of the monthly payments due under Your EQuity Ling Agroement or undaer
this Adjustable Rate Mortgage. Even il We do this, however, that parson
and You will both stll be fully obiigatad under the Equity Ling Agroament
and undar this Adjustable Rate Mortgage unless tha conditions stated n

this Adjustabla Rate Marigage have been met.
Wea may allow those delays or changes far a person who takes (v

Your rights and obhigations, even if We are requaested not to do so. We
will not be required to bring & fawsunl aganst such a person tor naoy
fulfillimg obligations under the Equily Line Agreament of
Adjustabla Rate Mortgage, even il We are requested 1o do so,

10. Continuation of Qur Rights, Even i We do not axdrcise or
enfarce any right under this Adjustable Rate Mortgage or under the thw
We will still have all ot those rights and may exercise them and antoree
them in the futura, Even if We obtain insurance, pay taxes, of pay olher
claims, charges or hens against the property, We will still have the ngh
to demand that You make immediate payment n tull of the amount tho
You owe Us under the Equity Line Agreement and undar this Adjustabic
Rate Moartgage,

11. QOur Rights of Enforcement. Each of Our nghts under this
Adjustable Rate Mortgage is separate. We may exsicise and enlorce onc
or more of these rights, as wail ag any of Qur rights under the iaw, one al
a ume or all at once.

12. Obligations of You and of Persons Taking Over Your Rights
or Obligations; Agresmant Concerning Captions. Subjoct to tha termy of
this Mortgage, any person who takes over Your nghts and obbgations
under this Mortgage shall have all of Your nghts and will be gbligated 1o
keep all of Your promises and agreements made n this Adjustable Hate
Mortgage. Similarly, any parson who takes over Our rights or obbgatioon:
under this Adjustable Rate Mortgage will have all ot Our nghts and will be
abligated to keep all of Qur agreemenis made in this Adjustable Rate
Mortgage.

If more than one person signs this Adustable Rale Morigage as
barrowar, all are fully obligated to keep al! ol barrowar’'s priomises and
obligations containad in this Adjustable Rate Mortgage. Wea may entorce
Our rghts under this Adjustable Rate Mortgage aganst each of You
indwidually or against all of You togethar. This means that any ome of
You may be requirad to pay all of the amount owed under the BEquity | ine
Agreement and under this Adjustable Rate Mortgage. Howewvar, f one of
You dees not sign the Equity Line Agreermant then:

{a) that person is sigring this Adjustable Rate Mortpagoe only to grove
His or Her nights i the property to Us under the tarms of the Adjustable
Hate Mortgage, '

{ He or She is not personally obhgated to make paymaents or to ant
undar the Fquity Line Afreement or under thus Adjustabli: Rate Mortgage,
and

[cl He or She agrees that We and any othar barrower under th
Equity Ling Agreement may agree to extend, modily, forbear or make any
ather accommodations with ragard to the terms of this Adjustable Rate
Portyage or the Eguity Ling Agreement withoul His or Her consent and
without releasing the co-signer or moditying  thes Adjustable Hate
Martgage as to that cg-signar’s interest in tho proparny

The captions and utles of this Adjustable HRate Maortgage are lor
convanience only, They may not be used to interprat or to define the
terms ot this Adjustable Rate Mortgagse. b

13. Agreement Concerning Notices. Unless the law regquires
otherwise, any natice that must ba givan o You under this Adjustabla
Rate Mortgage will be given by dalivering or maiing « addressed to You
at tha address stated in Section ill above. A notice will be delivered or
maillad to You at a different address if You give Us notice of Youwr
different addrass. Any notice that must be given to Us undar this
Mortgage will ba given by maiing it to Ow address stated above A
notice should be mailed to Us at a different addroas 11 We give You a
notice ol the different address. A notice requirtd by this Adjustable Hate
Marigage 1s given when it is mailed or when 1t 15 dalivered according to
the requiramants of this paragraph.

14. Agreemant is Enforceable. |i any terms ol this Adjustatie Hate
Maorigage or of tha Equity Line Agreement confhot with any provision of
the law, all other terms of this Adjusiable Rate Morigage and ol the
Equity Ling Agreement will still rernamn i effect of thaey can bo given effect
without the conflicting term.,  This means that any tarms  of  the
Adiustable ,Rate Mortgage and ol the Equity Line Agreement which
conflict with the law can be separatad from the remainmng torms. ard the
remaining terms will still be enforcad.

15. Borrower's Copy of the Equity Line Agrsement and of thia
AdJustable Rate Mortgage. You will be given a copy of 1the Equity L
Agreemant and of this Adjustable Rate Mortgage. Thoso copies must
show that the original Equity Line Agreement and the Adpustable Hate
Martgage have been signed. You will be given those copies either when
You sign the Equity Line Agreement and this Adjustable Hate Martgage or
after this Adjusiable Rate Morigage has been recordod i the propsar
ottficial records.
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. :'1!5. '?I"ll"llfll' of the Propsty. If You sell all or any pert of the
progerty or if an interest hersin is sold or transferred without Our prior
wlitten consart, than We may, at Our option, declare all the sums
ss:ured by this Adjustable Rate Mortgage to be immediately due and
piyabla. Howavear, thiz cption may not ba exercised by Us if in g0 doing

W would viclate any applicable jaw.
It We exarcise such an option to accelerate, We shall mail You notice

tha acceleration in accordance with thia Adjustable Rate Mortgege.
¥ may without further notice o damand on You, invoke any ramadies
rmitted by thia Adjustable Rate Mortgage for defaukt.

17, Qur Rights Upan Your Defeult. I You default uncsr the default
prpvisions of the Equity Line Agresment, We may “accelarate” Your
cHligations. This means that ali dedta You owe Uz will becoms
nnjmadiutuluyr due and paysble. If We decide to accelerats, We must mail
¥Yqu a notice which states how You have breached this Adjustable Rate
M{t}rtgﬂge.

: After sending You tha notice, Ws may ssll the proparty st public out-
erv and exercise sny other legal right We have. Atter Default, We will be
arjtit!ad 10 all costs we incur in pursuing any rights We have, including,
but not limited to, reasonable attorney’s fees it Wae refer the matter 1o an
atforngy who is not a salaned amployss of Qura.

At We dacide to sell the proparty., We will give Yau a copy ot tha
nctice of mala. The notice will be published for three consecutive weaks
in'a paper in the county where the property ia located. We will sell the
priperty 1o the highest bidder {which may be Us) at a public auction on
thi: steps ol the county caurthouse where the property is located. We
thisn will give a deed conveying the property to the highest bidder. The
prirxcaads from the sale will ba appliad firat 1o tha costs of the sale (which
ind lude, among othar expanses, rassonable atiorney’s fees and title
selirches}. then to the debt secured by thia Adjustabla Rate Mortgage,
anH tinally 1o the person who is legally entitled to any remaining sums.

'18. Our Right to Rental Payments and Posssassion. As additional
prgtaction for Us, You give Us all of Your rights to any rental payments
fram the property. Howeavar, until We require immediate payment in fully
orjunti You abandon the proparty, You have tha right to collect and keep
th{me fental payments aa thay bacome dua,. You agree that You have not
ghlen any of Your rights {0 rental paymenis from the property to anyone
elda, and You will not do ap without Qur consent in writing.

1t Wa require immediata paymeant in full, or if You abandon the
praperty, then We, parsons authorized by Us, or a receiver appomntead by a
cobrt at Qur request may:

(A} colect the rantal payments, including overdus rental peymants
cdirectly from the tenants;

b} anter on ang take possession of the property,;
ict rnenage the property: and

of

8y signing this Adjustablie Rate Morigags. You agreed to all of the above.

s

id} sign, cancel and change leases. You agree that f We notify the
tenants that We have the right to collect rental payments cirectly from
them under this paragraph, then the tenants may make thoss rental
paymants to Us without having to ask whather You hava 1ailad to kaap
Your promises and agreements under this Adjustable Rate Mortgage.

if thaere is a judgment for Us in a lawsuit for foreclosure and sale. You
will pay Us reascnable rent from the date the judgment is entered tor as
long ags You accupy the property. Howeavear, this does not give You tha
right 10 ba a8 tenant on the property.

Alt rgntal paymants collected by Us or by a recewver, othar than the
rartt psid by Us undar this paragraph, will be usad first 1o pay tha costs of
collacting rental payments and of managing the property. It any part of
the rantal payments remain aftar those cosis have baen paid in tull, 1he
ramaining part will be used 10 reduce the amount You owe to Us urdder
the Equity Line Agreement and under this Adjustable Rata Mortgage The
cest of managing the property may include the receiver's feos, réssonable
attorney's fees, and the cost ol any necessary bdnds. We and the
receiver will be obligated 1o account gnly for those rental paymenta 1hat
Wa actually receiva.

19. Discharga and Relsase. When You have givan LUs wniten
notice that You wish to terminate Your Equity Line and have pmd all
amounts due under Your Equity Ling Agreamant and under ths Adjustable
Rate Mortgage, We will discharga thia Adjustable Rate Mortgage by
delivering a certificate that thws Adjustabls Rate Mortgage has been
satisfiad, You wilt not be required to pay Us ftor tha discharge. but You
will pay all costs of racording the diacharge i the proper othoial records.

20. Maximum Credit Charges. You have agreed, according to the
terms set forth in Your Equity Line Agreemant, to pay chasges on the

cradit extendad to You. (! this cradit is subject 10 a law which sets a
maximum charge, and this law 15 intarprated so that the nterest or other
cradit charges which We impose axcead parmitted limits, than: ~

fal] any such charge in violation of the law as interpreted will he
raduced by whatevar amount 15 necessary 1o bring the charge withun
permiasible limits; and

Ib} arty sums which You have paid Us in excass ¢! the legal kit will
be refunded to You. Such reftund may be made by reducing the balance
owed under Your Equity Line Agreament or by making a dirgct paymant

io You.
i

e

Borrower NELSON E LIVINGSTON
/)
_ V!
EDI’TGWB'I’ * DORDTHY
' b
STATE OF ALABAMA
COUNTY OF JEFFERSON
On this 19th day of OCTOBER .19 98

\, THE UNDERSIGNED e Notary Public in and for said county in sald state,

heareby certify that

NELSON E., LIVINGSTON & DOROTHY A. LIVINGSTON

whose nameisl

ln/are signed to the foregoing conveyance and wha ls/are known to me, scknowledged bafore ma on this day that, baing informad of the
contents of the conveyance, He/Bhe executed the same voluntarily on the day the sama bears dats,

Givan under my hend this, the 19th day of

OCTOBER .199 8

2 P POV

My Commission Expires: 5 -a,:) _..C" ﬁ

This instrumeant prepared by:

TAMMY WILSON/COLONIAL BANK/P.0O. BOX 1887

i Lopynght Comphance Sytems. Ioc 1887
ITEIA 3D120L3 19507 FPoge 3ol 3

BERMINGHAM; —AL-—35261

Compbanca Syriams (o
To O Calt 1 BOO S8 8572 FAK A15 954 | AR

B T L B | A e



'

EXHIBIT ®pn

Unit 27, in the Saddle Lak Farmes Condominium, a Condominium, locataed in Shelb
Alabama, ag sstablighad by Declazration of Condominium as raecorded in Inst
17533 and Articles of Incorporation of Saddle Lake Farms Association, Ine.
in Ingtrument 1995-17530, in the offica of the Judge of Probate of

Alabama togethaex with &n undivided 1/174 interest in the common elamentg
Farms Condominium ag ast out in the said Declaration of Condominium,

nore particularly deacribed in the floor plans ang Axchitectural drga

Lake Farms Cogdomin{um 88 recorded in Map Book 20, page 20 A & B
of Shelby County, Alabana,

r in the

said Unie baing
wings of Ssaddle
Probata Offica

R i

¥ County,
rument 1955

aB recorded
§helby County,



