This instrument was prepared by:
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Timothy D. Davis, Esqg.

Gordon, Silberman, Wiggins & Childs, P.C. T 59843209
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STATE OF ALABAMA )

SHELBY COUNTY

 THTIS ACCOMMODATION MORTGAGE ("Mortgage") 1s made and entered into as of the

21st day of October, 1998, by DARIN V. CISSELL and MELISSA J. CISSELL, husband

and wife, whose address is 4012 Greystone Drive, Hoover, Alabama 35242

(hereinafter called each singularly "Mortgagor" and collectively "Mortgagors")

and SOUTHTRUST BANK, NATIONAL ASSOCYIATION, a national banking association

organized and existing under the laws of the United States of America with
principal offices in Birmingham, Alabama, whose address is Post Office Box 2554,

Birmingham, Alabama 35290, Attention: Medical Banking {"Mortgagee").

WHEREAS, Birmingham Endodontics, P.C. {(herelnafter called "Borrower") 1s

justly indebted to Mortgagee in the principal sum of Four Hundred Seventy-Three

Thougand and No/100 Dollars {$473,DDQ.UG) {the "Loan"), with interest thereon,

as evidenced by a Tenant Improvements Note of even date herewith in said
. - , |
principal sum {(as the same may be amended from time to time, the "Promissory

Note") {the Promissory Note and each of the other "Loan Documents” as defined in

the Promissory Note hereinafter collectively called the "Loan Documents”) ;

And Whereas, all of the obligations of

the Borrower under the Loan

L |
I

Documents are guaranteed by the Mortgagors pursuant to a Guaranty of PaymeEt and

performance of even date herewith {as the same may be amended from time to. time,

the "Guaranty");
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And Whgreas, Mortgagors agreed that this Mortgage should be given to secure

the'prﬂmpt payment of all indebtedness owing by Borrower under the Promissory
Note and each of the Loan Documents reiating to the Loan, the prompt performance

by Bﬁrrﬁwerfnffall_pf qurawer?é'abligatiﬂqs'arising in connection with the Loan

uﬁdﬁf'th&'Lmaﬁ EﬁcuﬁEnté;’and-the'prdmpt performance of all obligations of the
Mnrtgagbrs under thg Gﬁaranty (collectively, the "Secured CObligations"). ;
NOW THEREF@RE, in consideration of the premises, said Mortgagors do hereby

grant,;hargainf'sell_and convey unto the Mortgagee the following described real

'Estate,.sitﬁatéd in Shelby County, State of Alabama, to-wit:

SEE ATTACHED EXHIBIT A FOR LEGAL DESCRIPTION
SUBRJECT TO those matters set forth on Exhibit A attached hereto and

made a part hereof.

_Said property is warranted free framigll encumbrances and against any adverse

claims, except as set forth on Exhibit A hereto.

To Have And To Hold the above granted property unto the said Mortgagee,

Mmrtgagee‘s successors, heirs and assigns forever; and for the purpose of further

securing the pa?ment and performance of the Secured Obligations, the undersigned
agree to pay all taxes or assessments when imposed legally upon said premises,
and should default be made in the payment of same, the said Mortgagee may at
Mortgagee's ﬁptiun; pay off the s;ma; and to further secure the Secured
Obligaticﬁs, the undersigned agree to keept the improvements on said real estate
insured &gaiﬁst loss or damage by fire, lightﬁing and tornado for the fair and
reasonable-insuraﬁle value theremf, in companies satisfactory to the Mortgagee,

with loss, 1f any, payab1e to said Mortgagee, as Mortgagee's interest may appear,

and to promptly deliver said policies, or any renewal of said policies to said

8

Mortgagee; and if the undersigned fail to keep said properly insured as above

gpecified, or fail to deliver said insurance policies to said Mortgagee, then the




said Mortgagee, oY assigns, may at Mortgagee's option, insure sald property for
said.suﬁ, for Mortgagee's own benefit, the policy if collected to be credited con
the indebtedness seﬁured hereby, less cost of collecting same; all amounts so
éxpehded by said Mortgagee for taxes, assgssments or insurance shall become a
debt .._t'ﬂ sai& Marﬁgégee'mr. asgigns, additional to the debt hereby specially
seéuréd, and shall be covered by this Mortgage, and bear interest at the "Def&ﬁlt
Rate!" defined in the Promissory Note from date of payment by said Mortgagee, Or
assigns, and be at once due and payable. This Mortgage may not be assumed,
'assignéd or transferred without the prior written approval of the Mortgagee.
-This Mortgage shall also become in default if the Borrower shall become in
default under the terms and conditions of the Promissory Note oOr if Borrower or
Mortgagors shall become in default under any of the other Loan Documents,
including, without limitation, the Gueranty.

Upon condition, however, that if all indebtedness secured by this Mortgage
be paid according to the tenor and effect thereof when the same shall become due
and payable as provided for in the Loan Documents, and should Mortgagors and
Borrower perform all covenants contained in the Loan Documents in a timely
manner, and should Mortgagors reimburse said Mortgagee oOr assigns for any amounts
Mortgagee may have expended for taxes, asseasments and insurance, and interest
thereon, then this conveyance to be n;ll and void; but should default be made in
the paymeﬁt_ﬂf'any sum expended by the said Mortgagee O assigns, or should said
indebtedness hereby secured, ©r any part thereof, or the interest thereon, remain
unpaid at maturity, or should Borrower or Mortgagors become in default under the
terms of any of the L.oan Documents, or should the interest of said Mortgagee Or
assigns in said property become endangered by reason of the enforcement of any
prior lien or encumbrance thereon, 80 as to endanger the debt hereby secured,

then in any one of said events, the whole ‘of said indebtedness hereby secured
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shall.at once, become due and.payablé, and this Mortgage be subject to foreclosure
as_ﬂqw-prnvid&d by law in case of pﬁﬂt due mortgages, and the sald Mortgagee,
aggnts-ér assigns sﬁall be authorized to tak; pussessiqn of the premises hereby
éﬁnvéyéﬁ,.aﬂdﬁwith §rfiiﬁhau£'first*taking possession, after giving twenty-one
daysf n¢tice;:By'ﬁuﬁlisﬁiﬁg once a week for thrée consecutive weeks, the time,
pléce and terms afiﬁéig;'by publication in some newspaper published in shid
Cauqty and'statéi-seli the came in lots or parcels or en masse as Mortgagee,

agents or assigns deem best, in front of the main or front door of the courthouse

'af'said cﬂﬁnty (or the division thereof) where said property is located, at

public outcry, to the highest bidder for cash, and apply the proceeds of the

sale: First, to the expense of advertising, selling and conveying, including a
reasonable attorney's fee; Second, to the payment of any amounts that may have

bgeﬂ expended, or that it may then be necessary to expend, in paying insurance,

taxes or other encumbrances, with interest thereon; Third, to the payment of said

~ indebtedness in full, whether the same shall or shall not have fully matured at

the date of s&id.sale; but no interest shall be collected beyond the day of sale;
and Fcurth} the.balance, if any, to be turned over to the said Mortgagors, and
undersigned further agree that said Mortgagee, agents or assigns may bid at said
sale and purchase said property, if the highest bidder therefor; and undersigned

further agrees to pay a reasonable attorney's fee to said Mortgagee or assigns

for the fc:-rec'lasurfe of thig Mortgage #n Chancery, ., should the same be so

foreclosed, said fee to be a part of the debt hereby secured.
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IN WI’I’NESS WHEREOF, the undersigned Mortgagors have executed this Mortgage

as of the ?l“’ day of CTCATWMLL , 1998.

Dsee U, (sgen

I}arln V /1Ciggell

ot

J? Cissel

 STATE OF ALABAMA )
JEFFERSON COUNTY )

1, the undersigried, a Notary Public in and for said County, in said State,
_he.reby certify that Darin V. Cissell, whose name is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that,
being informed of the contents of such conveyance, he executed the same
voluntarily as of the day the same bears date.

Given under my hand and official seal, thas 0?/# day of ﬁﬂb‘/ ;.

(SEAL)

1958,

My Commission Expires:cj’\g

STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undﬂralgned a Notary Public in and for said County, in said State,
‘hereby certify that Melissa J. Cissell, whose name is signed to the foregoing
conveyance, and who is known to me, acknowledged before me on this day that,

being informed of the contents of: guch conveyance, she executed the same
vgluntarlly as mf the day the same bears date. |

Given under my hand and official seal, this ﬁiz day of m .

1998.

(SEAL)

Public 3 9?
My Commission Expires: Szf wivis
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EXHIBIT A

LEGAL DESCRIPTION AND TITLE EXCEPTIONS

The following described property situated in Shelby County, Alabama:

Lot 13, according to the Map and Survey of Greystone - 1lst Sector, 1st Phase as
recorded in Map Book 14, Page 91 A & B, in the Probate Office of Shelby County,
Alabama. -

TOGETHER with the nonexclusive easement to use the private roadways, Common Areas
and Hugh Daniel Drive, all as more particularly described in the Greystone
Residential Declaraticn of Covenants, Conditions and Restrictions dated November
6, 1990, and recorded in Real Volume 317, page 260, in the Probate Qffice of
Shelby County, Alabama, and all amendments thereto which, together with all

amendments  thereto, as hereinafter collectively referred to as the
"Declaration") .

SUBJECT TO:

1. General and special taxes for the current year and subsequent years.

2. 10 foot utility easement along the Northerly and Westerly let lines as

shown on recorded plat.
&

3. 50 foot building set back lines from the front and rear and 15 foect set
back lines from the sides as set out in Deed recorded in Book 323, Page
706. |

4. Restrictions appearing of record in Book 317, Page 260 and amended in Book

319, Page 235; Book 323, Page 706; and as shownt on the recorded Map.
5. Water service agreement as recorded in Book 235, Page 574.

6. Terms, agreements and right of way to Alabama Power Company as recorded 1in
Book 364, Page 396.

7. Right of Way granted to Alabama Power Company by instrument (s) recorded in
Book 333, Page 138.
| i *
8. Reciprocal Easement Agreement as recorded in BRBook 2312, Page 274 and
amended in Book 317, Page 253,

9. Release of Damages as shown on Deed recorded in Book 323, Page 706.
10. Mortgage executed by Darin V. Cissell and Melissa Jo Cissell to First

Southeast Mortgage, Ltd., recorded in Instrument #1995-22640, and last
trangferred and assigned to Chase Manhattan Mortgage Corporation by

ingtrument recorded in Instrument #1995-22641. L
11. Mortgage executed by Darin V. Cissell and Melissa Jo Ciggell to SouthTrust
Bank, National Association, dated. October 15, 1998, and recorded
simultaneously herewith. 1998~ 43209
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