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MORTGAGE

THIS MORTGAGE IS betwesn Don Martin Construction Co., inc., whose address Is 1085 Highway 35, Petham, AL
35124 ireferred to below as "Grantor”): and Reglons Bank, whose address is 2984 Petham Parkway, Potham, AL

15124 (referred to below as "Lendee™).

GRANT OF MORTGAGE. For valuable considerstion. Grantor mortgages, grants, bargains, sells and conveya to Lender sll of Grantor's night.
litia, and interest in and to tha following described real property. together with all existing or subsequently eracted or atfixed buikings
improvemants and fixturas; all essements, rights of way, and appurtanances; sil water, water rights, watercourses and ditch righte (including
stock in utilities with ditch or krigation rights); and all other rights, rovalties, and profits ralatihg to the real property, including without limitation
ail minarals, oil, gas, geotharmal and similar matters, located in %hdhv County, State of Alabama (the "Real Property ™).

Lots B9, 61. 63, 85, 67 and 69, according to the Survey of Eagle Point, 12th Sector, Phase lil, as recorded
in Map Book 24 page 102 in the Probate Office of Sheiby County, Alabama; being situated in Shelby

County, Alabama. Mineral and mining rights excepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Proparty or its address is commonly known as Lots 59.61,63,65,867 and 69, Eagle Point, Birmingham, AL
35242. The Resl Property tax identitication number is 58-09-3-06-0-001-031.

Grantor presently asaigns to Lender all ot Grantor's night, title, and intarest in and toc all lasses of the Property and all Rents from tha Proparty.
In addition, Grantor grants to Lander & Uniform Commercisl Code security interest in tha Personal Property and Rents,

DEFINITIONS. The following words shall heve ths following meanings when used in this Maortgage. Tarms not octharwise dafined in this
Mortgage shsil have the meanings attributed o such terms in the Uniform Commercisl Code. All references to dollar amounts shall mean

amounia in lawhi monay of the United States of America.
Grantor. The word "Grantor mesns Don Martin Construction Co., Inc.. The Grantor is the mortgagor under this Mortgage.

Quarantor. The word "Guarantor” maans and includes withaut limitation each and all of the guaranters, sureties, and accommodation
partisa in connection with the Indebtedness.

Improvements. The word “Improvements” maans and includes without limitation alt exiating snd futurs improvements, buildings,
struciuras, mobile homes attixed on the Real Property, tacilities, additions, replacements and othar construction an the Raeal Praperty.

indebtedness. The word "Indebtednass™ means all principal snd interest paysble under the Nota and any amountz axpanded or adveanced
by Lander to discharge obligations of Grantor or axpanses incurrad by Lender to enforce obligations af Grantor under this Mortgege.
togather with interest on such emounts as providad in this Mortgaga.

Lender. Tha word "Lender” meant Regions Bank, its successors and assigns, Tha Lender is the mortgages under this Morgage.

Mortgags. The word "Mortgage™ means this Mortgaga between Grantor and Lender, and includes without limitation all assignmants and
security intarest provisions relating to the Peraons! Proparty and Rents.

Nots. The word "Note™ means the promiasory note or credit sgreement deted October 21, 1998, in the original principal amount

of $218,000.00 trom Grantor 1o Lander, together with all renewals of, extensions of, modifications of. refinancinga of conschdations
of. and substitutions for the promissory note or agreement. NOTICE TO GRANTOHR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipmaent, fixtures, and other artickes of parsonal pmp“rv now of haraafter
ownad by Grantor, and now or hereafter attached or affixed to the Real Property: together with all accessions, parts. snd additions to, ai
raplacemants of, and all subatitutions for, sny of auch property; and together with all proceeds linciuding without bimitation 8t insurance
proceads and refunda of premiums) from any sale or othar disposition of the Property.

Property. The word "Property” means coilectively the Raal Proparty and the Parsonal Property.
Resl Property. The words "Real Property” mean the proparty, intersats and righte described above in the "Grant of Morigage™ section.

Related Documents. The words “Aslasted Documents” mean and include without limitation all promissory notes, credit sgresments. loan
agresments, environmantal agresments, guaranties, sacurity agreements, mortgages, deeds of truat, and all othar instrumeants, agresements
and documents, whather now or heraatter existing, exacuted in connection with the Indebtadness.

Rents. The word "Rents” means all present snd future rents, revenues, income, issues, royalties, profits, and other benetits derved trom
the Propeany,

THIS MORTGAGE, INCLUDING THE ASSMINMENT DF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF AlL OBLIGATIONS OF GRANTOR UNDER THiS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE {8 QIVEN AND ACCEPTED ON THE FOLLOWING TERMS: ‘

PAYMENT AND PERFORMAMNCE. Except as otherwise pravided in this Mortgage, Grantor shall pay to Lender all amounts sscured by this
Mortgege as they become due. snd shall strictty perform all of Grantor's obligations under this Mortgage.

L
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor sgrees that Grantor’'s pogsession and use of the Property shall be governed by
the followlng provisions:

Poasession and Use. Until in default, Grantor may remsin in possession and contral of end operate and manage tha Property and collect
the Renta from the Froperty.

Duty to Maintsin. Grantor shall maintain the Propenty in tenantable condition and promptly pertorm all repairs, replacements, and
maintanance necessary to prasarve its value,

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” ~digposal,” "release,” and "threatened reisase.” as used n
this Mortgage, shall have the same meanings 25 set forth in the Comprehensive Environmantal Responee, Compensation. and Liability Act
of 1980, as amended, 42 U.5.C. Section 9801, at sag. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L.
No. 99-499 ("SARA"}, the Hazardous Materisls Transportation Act, 49 U.5.C. Section 1801, et seq.. the Resource Consarvation and
Recovery Act, 42 U.S.C. Section 8801, et seq., or other applicable state or Faderst Jaws, rules, or regulations adopted pursuant to any of
the foragoing. The terms "heazardous wasie” snd "hazardous substance™ shall alse inctude, without fimitation, petrolsum and petroleum
by-products or any fraction thereof and ssbeatos. Grantor represents and warrants to Lendar that: (a) During the period of Grantor's
awnarship of the Property, thare has been nc use, generation, manufactura, slorage. treatment. dispossl, relnase or threatenad reiaase of
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priy hazsrdous waste or substence Dy any porken on, under, about or from the Property: (b) Grantor has no knowiedge of, or reason to
believe that thers hap been, sxcapt ae previoualy disciossd to end acknowiedged by Lander in writing. () sny use, germration,
manufacture, starsgs, treatment, dispoaal, relssse, or thrastened release of sny hezardous waste or substance on, undsr, sbout or from tha
Property by any prior owners of occupants of the Property of () any actusl of threatened Htigation or clalms of sny kind by any person
relating to such matters; and {c) Except 88 previousiy disciosad to and acknowledged by Lender in writing, {i} nelthar Grantor nor any
tenant, contractor. agent of other suthorized user of the Proparnty shall use, generate, manufacture, store, treat, dispose ot, or release any
hazardous waste or aubstence on, under, about or from the Property and i) any such activity shall bs conducted in compliance with all
applicable faderal, stiate, and local laws, reguiations and ordinances, including without limitation thoss lawe, reguiations, snd ordinances
describad shove. Grantor suthorizes Lendsr and its agenta 10 enter upan the Property to make such inspactions and tests, al Grantor’'s
exponsa, &3 Lender may deem appropriate 10 determine comphlance of the Property with this section of the Mortgags_. Any inspactions of
testa made by Lendsr shajl be for Lender's purposes only and shall not be construed to creste sny reaporwsibility or liability on tha part ot
Lander to Gramtor or to sny other person. The represantations and warrantias contained herein are based on Grantor's due dilgance in
investigating the Property for hezardous waste and hszardous substances. Grantor harghy (a) releases and wanves any future claims
againgt Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs undar any such laws. and [b)
agrees to indemnify and hold harmiess Landar againat any and ail claims, loasas, liabiities, damages, penalties, and axpenses which Lander
may diractly or indirectly sustain or sufter resulting from a breach of this saction of the Mortgage or as a consequence of any use,
generation, manufacture, storége, disposal, release or threatensd release of & hazardous waste or substance on the properties. The
provisions of this section of the Morigage, inchuding the obligation to indemnify, shall survive the payment of the Indebtedness and the
satisfaction snd reconveysnce of tha lien of this Morgeage and shall not be atfacted by Lender’'s acquisition of any interest in the Property.

whather by foraclosure or ctherwisa.

Nulsance. Wasts. Grantor shall not cause, conduct or parmit any nuisance nor commit, parmit, or aufter any stripping of or waste on or to
the Proparty or any portion of the Property. Without limiting the generality ot the foragoing. Grantor will not remove, or grant to any other
party the right 1o remove, any timber, minerala {inchuding oll and ges), 30il. gravel or rock products without the peior written consant of

Lendar.

Removat of improvermeets. Grantor ahall not damolish or remove any Improvemants from the Reat Property without the prior written
consent of Lander. As & condition to the removsl of any Improvemants, Lander may require Grantor to make arrangamants satisfactory to
Lender to replace such Improvements with Improvements of at least aqual value.

Lencer's Right to Emer. Lender and its agents and reprasentatives may enter upon the Fsal Proparty at sll reasonable times to sitend to
Lander's Intereste and to inapect tha Proparty for purposes ot Grantor's compHance with the terms and conditions of this Mortgage.

with Governmental Requiremants. Grantor shall promptly comply with all laws, ordinances, and regulations, Now of hereafiar
in etHect, of all goverrmental suthorities applicable toc the use or OCCUpPANCY of the Property, including withaut limitation, the AMmencans
With Disebilities Act. Grantor msy contest in good faith any such law, ordinance. or regulation and withhold compliance during any
proceeding, including appropriate appeala, 50 long 8 Grantor has notified Lender in writing prior to doing 80 8nd 80 long 88, in Langear s
sole opinion, Lendar’s interasts in the Praparty sre not jeopsrdized. Lender may require Grantor 1o post sdequate secufity or s surety bond,
reasonably satisfsctory to Lender, to protact Lender’s interest.

Duty to Protect. Grantor agrees neither 10 abandon nor leave unattended the Property. Grantor shall do all other acts. in addition 1o those
acts sat forth above In this sectian, which from the cheractar and uss of the Property are ressonably necessary to protect and pressrve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ite option, declars immaediately due and payable all sums sacured by this Movtgage upon
the sale or tranafer, without tha Lander’s priar wrilten consent. ot oll ar any pert of the Real Property, or sny interest in the Asal Property. A
~aale or transfer” maeans the conveyance of Real Proparty or any right. titla of interest therein: whether legal, baneficial or equitable; whather
voluntary or involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasshold mterest with a
tarm greater than three (3] years, lesse-option contract., or by sale, assignment, or transfer of any beneficisl intarest in or toc any land truat
nolding title to the Real Property, or by any other method of conveyance ot Real Property intarest. If any Grantor is 8 corporation, partnarship or
limited lisbility company, transfer also includes any change in ownership of more than twenty-five percent {26%) of the voting stock, partnership
intarests or limited liability company interests, as the cass may ba. of Grantor. Howewvar, this option shait not be exarcised by Lander il such

axercise is prohibitsd by federal iaw or by Alabama law,
TAXES AND LIENS. The following provisions reiating to the taxes and isns on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dus tand in 8ll avents prior to delinquency! all taxes. payroll taxas, sPOCIal Laxaa, ABLBBSMENIS, waler,
chargea and sewer service cherges levied agsinst or on account of the Property. and shall pay when due all claims for work done on or tor
gervicas renderad or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or agual 1o
the intareat of Lender uncer this Mortgsge, except for the fien of taxas and assessmants rot due, and except as atherwise provided in tha

foliowing paragraph.

Right To Cortest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good faith disputs over the
obligation to pay, so long os Lander's interest in the Property is not jecpardized. it g lien arises or is filad ae a result of nonpaymant,
Grantor shall within fiftesn {15} days atter the lien griges or, it a len is filmd, within fifteen {15) days after Grantor has notice of the fiting,
secure the discharge of tha lien, or if requested by Lander, deposit with Lender cash Or & sutficient carporate suraty bond or other sacueity
satistactory to Lander In an amount sufficient 10 discharge the hen plus sny costs and attorneys’ tees or othar charges that could accrue as
a raauit of e foraciosure or sale under tha lien. In sny contest, Grantor shall defend itseif and Lender and shall satisfy any adverse judgment
batora enforcement against the Proparty. Grantor shall name tander ax sn additional obligae under any surety bond furniahed in the

conteat proceadings.

Evidance of Payment. Grantor shall upon demand furniah to Lender satisfactory evidence of paymant of the taxes or Agsesamanta and shail
authoriza tha apprapriate governmentai otficlal to deliver to Lender at any time a written statemant of the taxes and Sasasaments againsi

the Proparty.

Notice of Construction. Grantor shall notify Lander at leagt fifteen |1 5) daya betore any work is commenced, any services ars turnished, or
any materials are supplied to the Property, if any mechanic’s lien, materialmen’s lien, or othar lian could be ssserted on sccount of the
work, services, or materiale. Grantor will upon request of Lander furnish to Lender advance assursnces satisfactory to Landar that Grantor

can and will pay the coat of auch improvemenis.
PROPERTY DAMAGE INSURANCE. The following provisions relsting to insuring tha Property are a part of thws Mortgage.

Maimtenance of insurance. Grantor shail procure and malntain policies of fire insurance with standard extended covaraga sndorsamants on
a raplacement basis for tha full Insurabie velue covering all improvements on the Rea) Proparty in an amount sutticient to avoid application
ot any coinsurence clause, and with a standard morigegee clause in favor of iender. Grantof shaill also procwre and maintain
comprehensive general liabliity Insurance in such coverags amounts as Lender may request with Lander being named as additions! insureds
in such liability Insurance policies. Additionsliy. Grantor shal] maintain such other insurance. including but not limited to hazard, business
intarruptlon and botler insurance as Lender may réquire. Policies shall be written by such insurance companies and in such form as 'may be
reasonably accepiable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurar containing a stipulation that
covarage will not be cancelied or diminlahed without 8 minimum of ten {10} days’ prior written notice 10 Larder and not contmindg any
disclalmar of the insurer's liability for tailure to give such notice. Esch insursnce policy also shall include an endorsemant providing that
coverage in favor of Lender will not be impaired in any way by any act, omiasion or dafault of Grantor or any other parason. The Real
Property s located in an area designated by the Diractor of the Federal Emergency Managamant Agency as s tpecisl flood hszard srea.
Grantor agreos to obtain and maintain Fadaral Flood Insurance for the full unpaid principal balance of the loan, up to tha maximum policy
limita st under the Nationa! Flood Insurance Frogram, or as otherwise required by Lender, and to maintain such insurance for the term of

tha loan,

Application of Procesds. Grantor shall promptly notify Lendar ot any loss or damage to the Proparty. Lender may make proof ot loss if
Grantor fails to do so within fifteen {15} days of the casualty. Whather or not Lender’'s security is impairsed, Landar may, at its elaction,
apply the proceeds to the reduction of the Indebtedness. payment of sny lisn atfecting the Property, or the restoration and repair of the
Property. if Lender slects to apply the procesds to restoration and repasir, Granfor shall repair or raplace the damaged or destroyed
Improvemants in & manner satisfactory to Lender. Lander shall, upon sstistactory proof ot such axpenditura, pay of reimburse Grantor from
the proceeds for the ressonable cost of repair or restoration it Grantor is not in deiault under this Mortgage. Any procesds which have not
hean dishursed within 180 days after their recaipt and which Lander has not committed to the repair ar restoration ot the Froperty shall ba
used first 1o pay any amount owing to Lendsr under this Mortgage, then to pay accrued intarast, and tha remainder, it any, shall be spphed
to the principal baisnce of the Indebtedness. f Lender holds any proceeds after payment in tult of the Indebtedness, such procesds shail be

paid to Grantor,

Unexpired Insurance ot Bals. Any unaxpired insurance shall inure to the banefit of, and pass to, the purchasar of the Property coverad by
this Martgage st any trustes’s sale or other sale heid under the provisions of this Mortgage, or at any foreciosurs sale af such Property.
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Grantor's Report on Insucance. Upen request of Lendar, however not more than once a yesr, Grantor shall furmish to Lender a report on
aach existing policy of jnsurance showing: (a) the namae of the insurer; (b} tha risks insured; (c) the amount of the policy: (] the property
ingured, the then current replacement value of such property, and the manngr of determining that velue; and (e} tha expiration date of the
policy. Grantor shall, upon request of Lender, have an independent anpraiser sstisfactory to Lender determine the cosh velue repisoament

cosat af the Property.

EXPENDITURES BY LENDER. ! Grantor feils to comply with any provision of this Mortgage. or if any action or procesding is commeanced that
would materisfly atfact Lendar's intaraats in the Property. Lender on Grantor's behal! may, but shall not ba required to, take any action that
Lender deems approprists. Any smount that Leander axpends in so doing will basr interest at the rate provided for in the Note from the date
incurred or pakd by Lander to the date ot repaymant by Grantor. All guch sxpanses, at Lender's option, will (al be payable on demand, (b} be
addad to the balance of the Nate and be appertionad smong snd bs payabils with any instaliment paymaents to become due during sither (i} The
term of any applicable insurance policy or (li) the ramaining term cf the Nots, or (¢} be treated &8 a ballcon payment which will ba due and
paysbie st tha Nota's matuwrity. This Mongage also will secure payment of thess amounta. The rights provided for in thia paragraph shed be in
addition to any othar rights or any remaedies to which Lender may be entitled on account of the default. Any such action by Lendar shall not be
canstruad as curng the default 80 88 10 ber'Lender from any remedy that it otherwise would have had. ‘

WARRANTY: DEFENSE OF TITLE. The following provisions ralsting to ownarship of the Property ara a part af this Mortgege.

Title. Grantor warrants that: {(a} Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all hens
and ancumbsancea othar than those set forth in tha Reel Property description or in any titls insurance policy, tithe report, or final title opinion
isaued in favor of, and accepted by, Lender in cannaction with this Mortgage. and (b) Grantor has the full right, power. end puthorty to

axecute and daliver this Mortgage to Lender.

Defenss of Title. Subject to tha exception in the paragraph above, Grentor warrants and will forever defend the title to the Property againat
the jawful claims of sil parsona. In the event any action or procseding is commenced that quastions Grantor’s tithe or the intersat of Landar
under this Mortgesge, Grantor shall defend the sction at Grantor's axpanse. Grantor may be the nominal party in such proceading, but

Lander shall be entitled to participats in the proceeding and to De repressntad in the proceading by counsel of Lendsr’'s own ghoice, and
Grantor will delivar, or cause to be delivered. to Lender such nstruments as Lender may requast from time to time 1o parmit auch

participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compliaa with all existing applicabla laws,
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following proviaions relating to condemnation of the Froperty sre a part of this Mortgage. .

-l

Application of Net Procaeds. if all or any part of the Property is condemnad by ermnent domain proceedings or by any proceeding of
purchasge in lleu of condemnastion, Lander may at its elsction require that all or any portion of tha net proceads af the sward be applisd 10
the Indebtadness or the rapair or rastoration of the Property. # Tha net proceads of the award shall mean the award atier paymant cf all
reasonabis coats, expanses, and attorneys’ fees incurrad by Lender in connaction with the condemnatn.

Proceedings. |f any proceeding in condsmnation ia filed, Grantor shall prorptly notity Lender in writing, and Grantor shall promptly 1ake
such stepa as may be necessary to detand the activn and ohtain the sward. Grantor may be the nominal party in such proceeding, but
Landaer shall be entitled to participate in the procesding and to be repressnted in the proceeding by counsel of its own choica, and Grantor
will delivar or causa to ba delivarsd to Lender such instruments as may ba raquastad by it from time 1o time to permit such participation. L

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIEE. The following provisions reisting to governmaental taxes,
tees and charges sre a part of this Mortgage:
Currert Taxes, Fess and Charges. Upon request by Lander, Grantor shall exacute such documents n addition to this Mortgage and take
whatsver other sction is requestsd by Lander to perfect and continue Lander's lien on the Real Property. Grantor shall reimburse Lender for
il taxes, ss described below. together with all expenses incurred in tecording, perfecting or continuing this Mortgage. including withaut
limitation all taxes. tess, documentery stamps, and other charges for recording ar registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {8) a spacific tax upon thia type of Mortgage or upon aii Or any
part of the Indsbtedneas secursd by this Mortgage; {b} a specific tax on Grantor which Grantor is authorized or raquired to deduct trom
payments on the indebtedness secured by thia type of Mortgage: (c) a tax on this type of Mortgage chargeable sgainst tha Lander of the
holder ot the Note: and (d} a specllic tax on all or any pertion of tha Indebtadness or on payments of principal and intersst made by
Grantor,

L

Subsequent Taxes. f any tax to which this section apphes is enacted subsequent to the date of this Mortgage, this event shall have the
same sffect as an Event of Default (as defined below), snd Lender may exercise any or all of its aveilable remaedies for an Evant of Detault
as provided below uniass Grantor elther (4 pays the tax before it bacomea delinquent, or (b) contests the tax as provided above in the
Tuxes snd Lisns section and deposits with Lender cash or a sufficient corporate surety bond or other security satiafactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as & security agresmen! are a part of
this Morigage.
Security Agresment. This instrument shall constitute & security agreement to the sxtent any of the Property constitutes fixtures or Dthar
personal property, and Lender shall have all of the rights of & secured party under the Unitorm Commarciai Code as amanded from tima 1o
tima.

Security Interast. Upon request by Lender, Grantor shall axecute financing statements and take whataver other scticn is requested by
Lender to perfect and continus Lender’s security intarest in the Rents srnd Personsl Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time and without further suthorization trom Grantor, file axacutad counterparts, cogHes or
raproductions of this Mortgage as a financing atatement. Grantor shall reimburse Lender for all axpenses inculbed in perfecting or
continuing this sscurity interast. Upon dafault, Grantor shali sssemblie the Personal Property in a manner ard at & place reasonably.
convenient to Grantor snd Lender and make it available to Lendsr within thres (3) days after raceipt of written demand from Lender.

Addregses. The mailing addresses of Grantor (debtor) and Lendar {secured party), from which information concerning the saCurity interest
granted by this Mortgage may be obtained (sach as required by thae Uniform Commercial Code). are as stated on the first pege of this
Mortgege.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisiong relating to further assurancaes and attorngy-in-tact are a part of thes

Morigage .
Furthar Assurances. At any tima, and from time to time, upon request of Lander, Grantor will make, axecuts and deliver, or wil causs tc
be made, sxecutsd or delivered, 10 Lender or to Lender's designee, and when requasted by Lender, causs to ba liled, racorded, refilsd, or
rerecorded, as the cese may be, at such times and in such offices and places 23 Landar may deam appropriate, any and all such morigages.
desds of trust, security deeds, security agreemants, financing statements, continuation statements, instruments of lurther asswance.
cartificates, and other documents ss may, in the sole opinion bl Lender. be necesaary or desirable in ordar to effectuste, complete. parfect,
continue, of preserve (a) the obligationa of Grantor under the Note, this Mortgage, and the Related Documenta, and b} the ans and
security Interasts created by this Morigege ns first and prior lisns on tha Property, whather now owned or hareatter acquired by Grantor
Unleas prohibited by law or agreed to the contrary by Lander in writing, Grantor shall reimburss Landar for all coats and sxpanses incutred

in connection with the matters referred to in this paragraph.
Attornay-in-Fact. 1t Grantor fails to do any of the thinge referrad to in the pracading paragraph, Lender may do so tor and in the name af
Grantor and at Grantor's expense. For such purposes, Grantor hersby irrevocably appoints Lender as Grantor’'s attorney-in-fsct for tha
purposa of making, exscuting, delivering, flling, recording, and doing all other things as may be necessary or desirable, in Lander’'s sale
opinion, to accomplish the matters refarred to in the praceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when dus, and otherwise perfarms all the obligations imposed upon Grantor under
this Mortgage, Lander shell exacute and deliver 1o Grantor & suitsbis satisfaction of this Mortgage and suitable staterments ot termination of any
fimancing statemsnt on file evidencing Lendar's security intarest in the Rents and the Personsi Property, Grantor witl pay, if parmitted by
applicabie iaw, sny ressonable termination fes sd daterminad by Lender from time to time.

DEFAULT. Each of the following. at the option of Lander, shall constitute an gvant of defauit {"Evant of Default”) under thua Mortgage:

Detault on mdebtedness. Failure of Grentor to make any payment when due on the Indebtednass,

Defsult on Other Payments. Fallure of Grantor within the time required by this Mortgage to make any paymant for taxes Of iNSUraANce, of
any other paymeant NEcCeasary to prevent tling of or to affect discharge of any lien.

Complisnce Default. Faliurs of Grantor to comply with any other tarm, cbligation, covenant of condition containad in this Mortgasge, tha
Note or in any of the Reiated Documents.

e — ——— LRSS R -
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Felse Stataments. Any warrenty, ropresentation or statement made of furnished to Lender by or on behalt of Grantor under this Mortgage,
the Note or the Helntag Docurnents is falss of Mmisieading in any materisl respect, either now or &t the time made or turnished.

Detective Coliateralization. This Mortgage or any of the Related Documents ceasas to be in tull force and affect (including failura of any
collataral documents to create a valid and perfected sacurity interast or lien) at any time and for any reason.

inscivency. The dizsclution or termination of Grantor’'s axigtence as 8 going business, the insolvancy of Grantor, the appointment of a
racelver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, orf tha commencamani

ot any proceeding under any bankruptcy or insaivency laws by or ageinst Grantor.

|

|

|

|

|

[ Foreclosurs, Eorfeiturs, etc. Commencement of foraclosure or forfeiture proceedings, whathar by judicial proceading, satt-heip.
5 repossession or any other mathod, by any craditor of Grantor or by any governmental agency against eny cf the Proparty. However, this
i subssction shall not apply in the event of a good faith thspute by Grantor as to the validity or reasonableness of the claim which is the basis
Iﬁ of the foreclosure or forefeiturs proceeding, provided that Grantor gives Lendar writtan notice of such claim snd furmshes resarves or a
!

|

’.

|

;

I

,

)

|

auraty band for the claim satlafactory to Lender.

Brasch of Othar Agreement. Any bresch by Grantor under the terms of any other agreement batwean Grantor snd Lendar that 18 nat
remedied within any grecs period provided thersin, including without limitation any agreement concerning any indeblednass or othar
obligation of Grantor to Lander, whather exigting now or later.

Events AfNecting Quarantor. Any of tha preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dias or bacomes incompetant, or revokes or disputes the validity of. or kebility under, any Guaranty of the ingebtedneas.

Adverss Changs. A material adverse change occurs in Grantor's tinancial condition, or Lendar believes the prospect of paymant or
performeance of the Indebtednass is impaired.

insecurity. Lender in good faith deems itaalf inescure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant ot Dafsult and at any time theresfter., Lender, at its option. may
axarciae any ona or mora of tha following rights and remedies, in addition to any othar rights or remaedias provided by law:

Accelersts Indebtedness. Lendsr ahall have the right at its option without notice to Grantor to declare the entire Indabtedness immadiataly
due and payable, including any prepayment penalty which Grantor would ba required to pay.

( UCC Remedies. With reapect to all or any part of the Personal Property, Lander shall have sl the rights and ramadies of & secured party
| under the Uniform Commercial Coda. _
|
|
|
|
|

Collect Rents. Lender ahall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, ncluding
smounts past due and unpakl, and apply the net proceeds, aver and above Lender’'s costs, agsinst the Indabredness. [n furtherance of this
right, Lervier may raquire any tenant or other user of the Property to make payments of rent or use fees directly 1o Lander. |t the Rents are
collected by Lender, then Grantor irrsvocsbly designates Lander as Grantor's attorney-in-fact to endorse instrumants recaived in psyment
thersof in the name of Grantor and to nagotiate the same and collect the proceeds. Payments by tenants or other users to Lander n
responsa to Lander’'s demand shall satisfy the obligations for which the payments are made, whathar ar not any proper grounds for the
demand axisted. Lendar may exaercisa its rights under this subparagraph aither in person, by agent, or through a receiver.

Appoint Recelver. Lender shail have the right to have a receiver appointed to take possession of ait or any part ot the Property, with the
power to protect and presarve the Proparty, to operate the Property pracsding foreclosure or sale, and to collect the Hants from the
Property and apply the proceads, over and above the cott of the receivership, against the Indebtedness. The receiver may serve without
bond if permittad by law. Lender’'s right to the appointmant of a raceivar ghall sxist whether or not the apparent valua of the Property
axceadn the Indebtedness by s substantial amount. Employment by Lander shalt not disqualify 8 parson from gerving as 8 receiver.

Judicial Foraclosurs. Lender may obtain a judicial decres foreclosing Grantor's intereat in all or any part of the Proparty.

Monjudicial Sale. Lender shall be authorized to take possassion of the Property and, with or without taking such possession, atter giving
notice of the time, place and terma of sale, together with & description of the Property to be sold. by publication once a week tor thres (3}
successive weeks in some nawspaper published in the coynty of countias in which the Raal Property to ba sold is located, to seli the
Property (or such part or parts thersof ss Lender may trom time 1o time elect to sell} in frant of the front or main deor of the courthausa of
the county in which the Property t0 ba soid, or & aubstantial and matenal part thereof, is located, at public cutcry, to the highast biddar tor
cash. [t there is Rest Propsrty to be sokd under this Mortgage in more than ona county. publication shatl be made in all countias where the '
Resl Property to be sold is locatad. M no newspaper is publishad in any county in which any Real Property (0 ba sold is located, the notice
shail be published In a8 newspaper published in an adjoining county' for three (3) successive weeks. The aale shall be held batween the
hours of 11:00 a.m. snd 4:00 p.m. on the day designated tor the exercise ot the power of sale undar thia Mortgage. Lender may ted st
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder tharefore. Grantor haraby waiven any
and all rights to have the Property marghalled. 'n axercising it8 rights and remedias, Lender shall ba frea to sell all or any part of tha

Proparty together or separately, in one sale or by saparate salns.

Deficlency Judgment. 1f permitted by applicabie law, Lender may obtain a judgment for any deticiency remaming in the indebtedness due
to Lendar attar application of sl amounts received from the exsrciga of the rights provided in this saction,

Tenancy at Sufferance. 1 Grantor remains in posssssion of the Property atter the Property is sold as provided sbove or Lender otherwise

bacomes entitled ta possesslon of the Property upon detault of Grantor., Grantor shalt become a tenant at suffersnce of Lender or the
) purchaser of the Froperty and shell, st Lender’s option, sither (a) pay & reasonabie rentat for the use of the Property, or (b) vacate the
A Proparty immediately upon the demand of Lander.

Othar Remedies. Lander shall hava all other rights and remadies provided in this Mortgage or the Note or available at I&n OF IN 8Quity.

Sala of the Property. To the extent parmitted by applicable law, Grantor hersby waives any and sl right to have the property marshatied.
In axercising its rights and remedies, Lender shall be trea to sell all or any part of tha Property together or separstely, in ona sele or by
separate salas. Lender shall be entitied to bid at any public sale on all or any partion o} the Property.

Notice of Sale. Lender shall give Grantor raasonable notice of the time and place of any public sale of the Personal Proparty or of the time
aftar which any private sale or other intended diaposition of the Personal Property is to be made. FRessonable notice shall masn notice
given at least ten {10) days before the time of the ssie or disposition.

Walver: Election of Remedies. A waiver by any party of a breach of a provision of this Martgege shall not constitute 8 waiver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any othar provision. Election by Landar to putsue
any remedy shail not axclude pursuit of any other remedy, and an elsction 10 make axpenditures or take action to perform sn obligation of
Grantor under this Mortgage aftsr failure of Grantor to perform shall not attect Lender’'s right to deciare a defsult and exsrcise its remadias

under this Mortgage.

Attorneye’ Fees; Expenses. |f Lander institutes sny suit or action 1o enforce any of the terms of this Mortgage, Lendar shaill be antitied lo
recaver such sum as the court may sdjudge reasonsble as attorneys’ fees st trial and on any appesi. Whethar or not any court action s

' involved, all reasonable expenaes incurred by Lendsr that in Lender's opinion are necessary at any tima for the protaction of its intérest or

f tha snforcement of Its rights shall bacoma 2 part of the Indebtadness payable on demand and shall bear intarest trom the date of
expanditure untii repaid st the rate provided for in the Nots. Expenses covered by this paragraph include, without limitation, Nowaver
subject to sny limits undar spplicable jaw, Lender’s attorneys’ feas and Lender’s legal expenses whether or not there is a lawsuit, mncluding
sticrneys’ fees for bankruptey proceedings lincluding efforts to modify of vacste any sutomatic stay of injunction]. appeals and any
anticipsted post-judgmaent collaction services, the cost of searching recards, obtaining title reporte (including foreclosure raports).
abirveyors’ reports, and appraisal fees, and titls insursnce, to the extent parmittsd by applicable law. Grantor also will pay any Courl COBYS.
in addition to all other sumns provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any
notice ot sale to Grantor, shall be in writing, may be sent by telsfacsimile unless otherwise raquired by law), and shall be atective when
actualty deliverad, or when deposited with a nationslly recognized overnight couriar, or, if mailad, ahall be deamed aetfective when deposited
tha United States mail firsy class, certified or regisierad mail, postags prepaid, directed to the addresses shown near the beginning of this
Mortgags. Any party may change its address for notices undar this Mortgage by giving tormal written notice to the othar partias, specifymg
that the purpose of the notice is to change the party’s addrass. Al copies of notices of toraclosure from the halder of any liery which has
priority over thia Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purpeses, Grantor
! agreas to keap Lender informad st all times of Grantor’s current addrass,

MISCELLANEDUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgage, together with sny Raiated Documents, constitutes tha antire understanding and agreéement of the parties as

. { Y
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to the marters set forth in this Mortgage. No aiteration of or amendmaent to this Morigags shall be etfmctive uniess given in wrting and
signed by the party or partias sought to be charged or bound by the sftaration or amendment.

Arvwual Reports. If the Property is used for purposss othes than Grantor's residence, Grantor shall furnish to Lendsr, upon requast. A
cartifisd statemant of nat opersting income raceived from the Property during Grantor’'s previous fiscal year in such form and detail s
Lender shall require. "Nat operating income™ shall maan st cash raceipts from the Property less ailt cash expenditures Mace in ConNacton

with the operation of the Property.

Applicabla Law. ThillluwhumMmmenmthMrhﬂummn{m. Subject to the pravisions
mM.ﬂW“HWMMMhm:mM.wﬂthw:ﬂﬂuBt-t-nfhhbum-.

Arbitration. Lender and Grantor agres that sl dispintes, cleims and controversies between them., whethet individual, joinmt, of cinss In
mn..“hwﬂhwﬁm.mmmmnmmmtmmm, shall be arbitrated pursusmt to the
Rules of the Amaricen Arbitration Association, upon request of sithes party. No act to take or dispose of any Collataral skall constitute &
walver of this srbitrstion agresmant or be prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive
relisf or a temporary restraining order: invoking a powaer of seie under any deed of trust or mortgage: obtaining a writ gt attachment of
imposition of 8 receiver; Or axercising any rights relating to persconal property, including taking or disposing of such property with or without
judicial process pursuant to Article 5 of tha Uniform Commaercisl Code. Any digputes, claims, or controvarsies concerning the lawfulness or
ressonablenass ot sny act, or exercise of any right, concerning any Collatarsl, including any cisim to rescind, reform, or otherwise modity
any sgresment ralsting to the Collateral, shall slso be arbitrated, provided however that no arbitrator shall have the right of the power to
enjoin or restrain any act ot any party. Judgment upon Bny award rendared by any arbitrator may ba entared in any Court having
jurisdiction. Mothing in this Mortgage shall preciude any party from seeking equitable ralief from 8 court af competent jurisdiction. The
statuta of limitations, estoppel, weivar, laches, and similar doctrines which would otherwise be applcable in an action brought by & paity
shail be applicabls in any arbitration proceeding, and the commencement of an arbitration procaeding shall be deaméd the commancamant
of an action for thess purposes. The Federal Arbitration Act shalt apply 10 tha caonstruction, interpretation, and enforcament of ths

arbitration provision.

Caption Headings. Caption haadings in this Mortgage are for conveniance purposes only and are not 10 be uaed 10 interpret or define the
provisians of this Mortgage.

_ There shall ba no merger of the interest or sstate created by this Morigage with any other interest or estate in the Property at any
time hald by or for the banefit of Lendsr in any capacity. without the written consent of Lendar,

Seversblitty. if & court of competent jurisdiction finde any provision of thia Mortgsge 10 be invsalid or unentorceabla as to any persch or
circumstance, such finding ehall not render that provision invalid or unenforceable as to Any other paraons or ckcumstances. (I feasible.
any such offending provision shall be desmed to he modified to ba within the limits of anforceability or validity: howaver, il tha atfending
provigion cennot be so modifled, it shall be atricken and all ojher provisions of this Mortgage in all other raspects shall ramain valid and

anforceable.

Successors and Assigna. Subject to the limitationa stated in thig Mortgage on transfer of Grantor’s interest, this Morigage shall be binding
upan and inure to the benatit of the parties, their auccessors and assigre. f ownership of the Property becomes vasted in 8 person othar
than Grantor, Lender, without notice to Grantor, may desl with Grantor's successors with referance to this Mortgage and the Indebtedness
by way of forbearance or axtansion without raleasing Grantor trom the obligations of this Mortgage or liability under the Indabtedness,

Time Is of the Esssnce. Tima is of the sssence in tha performance of this Mortgags.

Waiver of Homestesd Exsmption. Grantor hereby releases and waives sl rights and benetits of the hormestaad sxemption laws of the State
of Alabams aa 10 all Indebtadness secured by this Mortgage.

Waivers and Conassnts. Lander shall not be deemad to have waivad any rights under this Mortgage (or under the FAetatad Documents)
unless such waiver is in writing and signed by Lendar. No delsy or omiasion on tha part ot Lender in axercising any right shall operate a3 a
waiver of such right or any other night. A waiver by any party of a provision of this Mortgage ahall not constitute a waiver of or prejudice
the party’s right otherwiss to demand atrict compliance with that provision or any cther provision, No prior waiver by Landsr, nor any
course of dealing betweesn Lender and Grantor, shali constitute a waiver of any of Lender's righta or any of Grantor’s obligations as 10 any
future transactions. Whenever consent by Lender |a required in this Mortgage, the granting af such conasent by Lendar in any instanca shatl
not conatitute continuing consent to subssquent instanced whare such consant is requirad.

ss, s The procesds of this ioan have been applied on the purchase prica of the property degcribed herein conveyed to mortgsgor’
girnultanaously harswith. i

GRANTOR ATKNOWLEDGES HAYING READ ALL THE FROVISIONS OF THIS MORTGQAGE, AND GRANTOR AGREES TO ITS TERMS.

{BEAL)

08:57 AM CERTIFIED

SHELBY LOUNTY JUDGE OF PROMATE b
805 CRM 2. 50 -

Marra: Louiss Holland
Addraas: P. O. Box 218
City, State, 2IP: Pelham, Alsbesma 35124

L
CORPORATE ACKNOWLEDGMENT

Alabama
STATE OF )

counTy oF  Shelby )

. {ha undersigned authority, a Notary Public in end tor said county in said state, hareby certity that Donald W. Martin. President, of Don Martin
Construction Co., inc.. 8 corporation, is signed to the foregoing Maortgage and who is known 10 me, acknowledged bafors me on this day that,
baing Informed of the contents of said Mortgage, he or she. as such officer and with full suthority, exacuted the same voluntarily for 8nd as tha

act of said corporation.

Givan under my hand and officiel seat this _ 215¢ dayot _October 19 08

——— —aa i
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