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P-0...Bex, 977, Colurbiana, AL 35051 T (addross)

- State of Alabama Space Above This Line For Recording Dats

MORTGAGE
(With Future Advance Clause)

l. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is ..October 23, 1338 .. .. and the
parties, their addresses and tax identification mumbers, if required, are as follows:

i MORTGAGOR: David Smelcer Robin W. Smelcer
i and wife 2363 Lakeside Drive

2363 Lakeside Drive Birmingham, AL 35244
Bimmingham, AL 35244

]
Ifchckd,mfﬂmﬂntmhdmwwmmmmwmw.wdmw
scknowledgments.

LENDER: FIRST NATIONAL BANK CF SHELBY QUUNTY _ ,
’ Organized and existing under the laws of the United States of America

| P, 0. BXX 977

| COLIMBIANA, AL 35051

Taxpayer I.D. #:

- 2, CONVEYANCEFmgoodlndvﬂmﬂuwuidﬂlﬁomthnmiplmdsﬁﬁdul;ynfwﬁchumkmwmmdl:anqun
- mnSwundDoh(anhﬂw)mdeﬁpufomm;muSwmtymMwm.m.
convoys, sells and mortgages to Londer, with power of sale, the following deacribed property:

1998484

| %, Wﬂé Bropk, PaBaands " Eﬁ’*fﬂ%ﬁ& 8 ice of

S RLT s

3
The property is located in SRR ..o B oirreniereiensre e asrabeerrrra e rerar e beas
{(County)
2363 Lakeside DUive. ..o CBizmdnghsm ..., Alsbama 322848 0
{Addrost) (City) (ZIP Cods)

Together with all rights, easemanis, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights,

and future improvements, structures, fixtures, and replacements that may now, or al
myumninﬂnfnma.hplﬂnfﬂ!amduhtedmﬁbadnbnva{lllmfumdtuu "Property”}). When the Secured Debt
(heruﬁnrdeﬂmd}ilplidinﬁlﬂandnﬂundeﬂyinslmmennhwebunwminned.ﬂmmeﬂlbecmmﬂuﬂ

void.

' 3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not
exceed § 123,800.00 ... . This limitation of amount does not include interest and other fees and

validly made gmmuntnﬂnsmmtylmmmm Also, this limitation does not apply to sdivances made under the
terms of thia ;ecun'ty to protect Lanler’s security and to perform any of the covenants containad in thia Security
i

Instrument.

4. SECURED DEBT AND FUTURE ADVANCES, The term *Secured Debt” is defined as follows:

: A. Debt incurred under the terms of ali ms}, contract(s), (8) or other evidence of debt described
Li below and all their extensions, remewals, ifications or substitutions. referencing the debis below ir is
suggested ﬂlm include items such as borrowers’ names, note amounss, interest rates, maturify dates, etc. )

Home Equity of Credit Agresment and Disclosure Statement
ALABAMA - MORTGAGE (HOT FOR FAMMA, FHLMC, FHA OR VA USE) {page T of 4]

£ 1084 Backers Pyetema, inc., B¢, Clewt, WMN {1-000-387-2341] Form RE-MTG-AL 8/20/04




—— —— = —— = rE——

;o m— —— = ——— - -

10.

11,

12.

13.

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any
mtu,uontnct,gnnnﬂy,urod:nwidamofdebtamcumdbyb{aﬁminﬁvm?hndern:ecubduﬂerdﬁ&cunty
Wmﬂm&ﬁs&mﬂqmnTxiﬁcﬂyn nced. If more than ome person signe this Security
instrument, each Mortgagor that this Security instrument will secure all future advances and future obligations
that are given to or incurred by any ons or more amgz‘,‘;ranyumnrmmh! and others. All future

other futire obligations are secured by this ity [nstrument even all or part may not yet be

future advances and other future obligations are secured as if made on the date of this Security Instrument.

Nothing in this Security Instrument shail constitute a commitmant 0 make additional or future foans or advances in any

amount. Any such commitment must be agreed to in a separate writing.

All

obligations M owes to Lender, which may later arise, 0 the extent not prohibited by law, including, but not
limjted to, liabilities for overdrafis relating to any deposit account agreement between Mortgagor and Lender.

D. All sdditional sums advanced and expemses incurred by Lender for insuring, uroﬂ:uuwinFrotncnng‘ the
Property and its vaiue and any other sums advanced expenses incurred by under the terms of this Security

C.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of rescission.

PAYMENTS. M agrees that all nts under the Secured Debt will be paid when due and in accordance with the
terms of the mmmgmm

WARRANTY OF TITLE, M warrants that Mortgagor is or will be lawfully seized of the cstate conveyed by this
Security Imumunndh-ﬂnGWm grant, bargain, convey, sell, and mortgage, with the power of sale, the Propetty.
Mortgagor also warrants that tho Property 13 unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard 10 any other mortgage, deed of trust, security agreement or other lien
document that created & prior security interest or encumbrance on the Property, Mortgagor agrees: .

A. To make all payments whon due and to perform or comply with all covenants.
i
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor (0 request any future advances under any note or agreement secured
by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. M will pay ail taxes, assessments, liens, encumbrances, leasc payments, ground rents.
utilities, and other charges relati MEWMM.MHEWMWMWJMMWufm
PropeﬂyT uitig l:l.lll:l:llm milﬂdmuh ﬂ;h'“;ﬂ:ﬂiﬂ Im&;:nep.m wt;ll dﬂfﬂnfntllf:udt:rm

lg.mn'm ims that iTom of this Security nt. r agrees to asign , A5
roqumdyl.en:l;, rights, claims or defenses Mortgagor may have against parties who supply labor or materials to
maintain or improve the .

DUE ON SALE OR ENCUMBRANCE, Lender may, at its option, declare the entire balance of the Secured Dobt to be
immediatoly due and payable upon the creation of, or contract for the creation of, any hen, encumbrance, transfer or sale of the
Properg.‘ghkrighumb' t to the restrictions imposed by federal law (12 C.F.R. 591), as applicablo. This covenant shall
run wi thahoponylndﬁllrmmmmmmlhwmmupnmmﬂmmm&cmImtrmuurﬂund.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good conition and
make all repairs that are reasonably necessary. Mortgagor shallinot commit or allow any waste, impairment, or deteriorstion of
the Property. M will keep the Property free of noxious weeds and grasses. Morigagor agrees that the nature of the
occupancy and use mwymmummpﬁmmmm.mwwm.mmmzw
inmylhm.rﬂhﬁwmmﬂmmmuﬂM‘:Fﬂmwdmm.M will notify of all
demands, procesdings, claims and actions against Mortgagor, and of any loas or damage o the ,

Lender or Lender's may, at Lander's option, enter the at any reasonable time for the purpose of inspecting the
Property. Leonder give r notice at the time of or before an inspection specifying a reasonable purpose for the
inspection. Any inspection nfmty shall be entirely for Lender’s bepefit and Mortgagor will in no way rely on
Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenanis containgd in this Secunty
mumﬂy,mmu.p«mmumﬂnmmbcpﬁfm.ﬂ : appoints Lender as attorney in
fact to sign M lmmpym&mwfurpﬁom.undu's tnprform_l_’mMa-tpﬂﬂa‘l
not create an to perform, and Londer’s failure to perform will not lade from exercising any of er’s
other under the law or this Security Instrament. [f any construction on the Property is discontinued or not carried on in a
reasonable manner, Lender may take all steps necessary to protect Lender's security interest in the Property, inchuding
completion of the comstruction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargaing, conveys, sells and mortgages to Lender
a3 additional security all the right, title and interest in and to any and afl existing or future leases, subleases, and any other
writtauurvu'hdmmfmthunmdm: y of any portion of the Property, including any extensions, renowals,
modifications or tutions of such agreements (all reforred to as “Leases”) and rents, issues and profits (all referred to as
“Rnnu'LcM will promptly provide Lender with true and correct copies of all existing and Leases. Mortgagor
may collect, , onjoy and use the Rents so long a3 Mortgagor is not in defsult under the terms of this Secunty

Instrument.

M that this assi is immediately effective between the jes to this Security Instrument. Mm'tlglgnr
s Bt s gt b e, e o0 s cordng of i Morae, e bt e Mg )
reraain in effect ' ' i s satis ing agrooments are i
that this assi nﬂmmbmp&mmmm Eﬂﬂﬂfﬂfﬂtw.mnlmﬁﬂillppﬂimﬂilmmn
Lender notifies Mortgagor of the defaunit and demands that mgngmtndeﬁoumnupqlﬂﬁ:mmﬂnnudmcﬂyED
Lander. On receiving potice of default, Mortgagor will endorse and deliver to Londer any payment of Rents in Mortgagor's

possession and will receive any Rents in trust for Lender and will not commingle the Rents with any other funds. Any amounts
mlhchdwﬂlhmnmﬁdedm&ﬂammtylmm.meermde t exists uider the Leases or

any applicable law. Mortgagor also agrees to maintain and require any tenant to comply with the terms of the
Luu:gplnd applicable law.
LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. M agrees (0 comply with the

provisions of any lease if this Security Instrument is on a leasehold. If the Property inchudes a unit in a condomimium,

fpege 2 of 4/
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17,

18,

18,

19.

14.

15.

" time-share or & planned unit dovelopme Mmmnfﬂw'umm&nmw.m

mgﬂﬂhﬂnfh@dﬁﬁmmﬂm:‘duﬁ

DEFAULT. M wﬂhh&ﬁﬂtﬂmymoumlﬁnnmwmmmﬂhpmwhnnﬁm
Mortgagor will be defwult if a breach occurs under the terms of this ity Instrument or any other document execused for
mmﬁm.mm%wm.ﬁgm belief by Lender that Lender ot any tims is
mehwmm ' mﬂ:nSecuradDebturthntthapmlpoclofmyplymmﬂ:ﬂnvﬂuof
the Property is tmpwired also constituse an event of defauit.

nmmwmnur;mmm.mmmmwmmuwumma Mortgagor with notice
nfthaﬁﬂmmnrnﬁﬂrmﬁcumquuhbﬂdlﬁmmhodﬂuﬁrfomhmmmﬁm. Subject to these limitations, if
my,mﬂyMHHMMMfammmmmq Instrument in & manner provided by law if Mortgagor
is 1n t. '

Athoﬂnnflﬂ,ﬂmmﬂMme@w,mMMnﬂPﬁmwshlllbucomainnnadinoly
due and payable, after notice if ired by law, upon the occurrence of a default or anytime theremfier. 1n addition,
Lender shall be entitled to ﬂiommadiupmvidﬁb}'hw.imh:dingwiﬂ:mtlinﬂhﬁm,thepmvermwulltheh'oputy.lhc
mmufmwmwmqwaﬂmyrﬁhwddmw.Allmmndiﬂmdjninct.mmullﬁvumdml
uxci‘usivu,nndﬂulg:ﬂﬂilmﬁﬂcdtuaﬂremﬁuprovidedﬂhwmequity.whothernrmtupmlyutfurm.m
mcﬁmhyLandotufmyminﬁymunrpuﬁdpaymeﬂuntheﬁocumdmhtlﬂaﬂnhuhmeildmminmhnm
or after foreclosure proceedings are shall not constitute a waiver of Lender's right to require complete cure of any existing
default. By pot exercising any remedy on Mortgagor's default, Lender does not waive Lender’s right to later consider the event

a default if it contimies or happens again.

If Lender initistes a judicial foreclosure, Landerslnllgivnﬂwmﬁcuumquiradhi:lppﬁuﬂahw* If Lender invokes the
rufsub,hndﬁdﬂﬂpdﬂhhthamnfnh,lndmemﬂﬂmm of the Property, as required by applicable
. Lender or its may purchase the at any ssle. Lender apply the of the sale in the manner
required by applicable . The sale of any part of the shall only operate as a forec of the sold Property, so any
remaining Property shall continue to secure any unsat Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure. P

EXPENSES; ADVANCES ON COVENANTS: ATTORNEYS’ FEES; COLLECTION COSTS. Except when prohibited
by law, M wmwylﬂnflg:dﬂ‘uﬂpmﬂiﬂd bresches any covenant in this Security Instrument.
Mortgagor dnpqundamni;ﬂmmimmadhy for insuring, iospecting, preserving or otherwise
protecting the Property and Lender’s tyimﬂm.Mnlmwﬂlburiumﬁumﬂndﬂunfﬂnplmumﬂpdd
in full at the highest interest rate in offect as : 1o in the terms of the Secured Debt. Mortgagor agrees (o pay all costs and
expenses incurred by Lender in collecting, ing or protecting Lender’s rights and remedies under this Security Instrument.
This amount may include, but is not lmited to, lﬂnmﬁys‘fm.mﬂmdndQMlerdupmu.ThisSm'tylmm
shﬂlmmlinineffactlmlilmhnd.Moﬂglgorng:ustnpuyfnrmymrdaﬁnncmtsu :

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C. 060 §

ntaeq.},mmmm,mmmm,HMM,m,Mnm.Mywﬂ ' or
interpretive letisrs concerning tho public health, sufety, welfare, environment or a hazardous substance; and (2)
Substance mesans any (oxic, radioactive or hazardous maienal, waste, or contaminant which has characteristics which

mndertbmwommpmonﬁdlydmgmmme lic health, safety, welfare or eavironment. The lerm
includes, without limittion, any substances dofined as "hazardous material,” “toxic substances,” "hazardous waste® of
“hazardous substance” under any Environmental Law.

Morlgagor Tepreseis, warrants and sgrees (hat:

A,Excaptupuviunlydhchndmdmkmwhdpdinwﬁﬁng to Lender, no Hazardous Substance is or will be located,
umdmnwmmm&m.mm&mmmupplywmllx::litiuufl{-mﬂwSWMt
mpmﬂl?rwopﬂndtnbelppropﬁllaforthamrmluumdmmuf Property.

B. Except as proviously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are, and
chall remain in full compliance with any applicable Bavironmental Law.

C. Mortgagor shall immediately notify Lender if a reloase or threatened release of a Hazardous Substance occirs on, under
ﬂrihomﬂlhtwfyurﬂnmhlviohﬂunnfmy Epvironmental Law concerning the Property. b such an even,
Mwmmmmmnﬂﬂmﬁminmcnmndﬂlmwuw. .

i

D.MwmwmﬁfymmwﬂﬁnﬂumuMWtum&nuhm ot
mruwmdm&m,chim,mgnoﬁnamhﬁngmlhﬁmhaum mMnfmyHmlglm:nr
the violation of any Environmentsl Law.

CONDEMNATION. Mortgagor will Tve Lender prompt notice of suy pening or threatened action, by private or public
entities to or take any or all of the Propesty through co jon, eminent domain, or any other means. Mortgagor
suthorizes to imtervene in Morigagor's name in any of the above deacribed actions or claims. Mortgagor assigns to
umhﬁao&ofmymﬁmclﬁmhrdmgummm“&mlmmmmufﬂlnrmypnﬂnfﬂmn
Property. procoeds shall be considered payments and will be lied as provided in this Security Instrumerd. This
assignment of proceeds is subject to the terms o any prior morigage, of trust, security agreemend or lien document.

WSMCE.Mmerumepemimumdlgaimtlmbyﬁre,ﬂood,thnﬂmdoﬂ:mrhaurdnmdmhmmubly
mhhdudththu?Ty&mtuiulypomdlmmon.Thisimurlmahnllhemninhimdinthenmmnmdfmthpmiads
that Lender requires. insurance carrier providing the insurance shall be chosen by Mortgagor ject to Lender's approval,
which shall not be unreasonably withheld. 1If M or fails to maintain the coverage described above, Looder may. at
Lu:ﬂer‘soﬁhn.ohﬁnmmgammtwr‘u‘ hinmeﬁnpenymurdingmthet:mnfthishcuﬁtylmm.

Aﬂimpdichlmdmhnhﬂlbumbhmuudﬂmdmuimhﬂelmndﬂd “mortgage clause” and, where
applicable, "loes payee clause.” Mortgagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and renewals. If Lander requires, Mortgagor shall immediately give to Lendet
ail recsipts of paid premiums and repewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier
andLender.Laudunuymlkaprmfuflmifnutmsdeimmadhmlyhy!dmmor.

Unlmuﬂmrwinmudinwﬁﬁng,mmpmmuwwmhmﬁmmmhnfﬂwwﬁmh
Securasd Debt, whether or not then due, at Lender’s option. Any spplication of proceeds to principal shall not extend or

ipege 3 of 4}
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pu@mh&ndqnnfﬂnnmpmmchmﬂmmufmywmm Any excess will be paid to the
Mortgagor. If the Property is acquired by , M 's right to any insurance policies and proceeds resulting from
dmpmhhwheﬁr-hsqddﬁonmmmummﬂruhﬂnﬂhmmmimmadintutybefmudr:
mqm"‘nl

. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be

required o pay to Lender fands for taxes and insurance in escrow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request. any
finnncial statement or information Lender nmy deem reasonably necessary. Mortgagor agrees to sign, deliver, and file any
sdditional documents or certifications that Lender may consider pecessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and Lendar’s tien status on the Property. ,

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under ths
Security Instrument are and individual. Imetg:gnrsigm&ﬁuSecmityMummhndnunm:ignmwidnmuufdabt.
Mortgagor does so ymmer‘smmtherpeﬂymeqmunfﬂrWMmd
Mortgagor doss not agree to be personally liable on the Secured Debx. If this Security Insttument securcs a gtaranty between
Lender and Mortgagor, Mortgagor agrees to wiive any rights that may prevent Lender from bringing any action or claim
against Mortgagor or any party indebted under the obligation. These rights may include, but are not limited to, any
lmi-doﬂchmymnm-mﬁuuhm.memwlhthﬂmmdmypanymmis&cuﬂtyImumantmyuxtmd.n:n:tify
nrmnhmychangoinﬂntmmnfﬂlil&cuﬂtylmntmm}rmden:eufdd:twiﬂn:th!onpgw'um. Such a
chme“dﬂmtmmmorﬁomﬂnmmnftﬁ!&cuﬂtymmm.Thedlﬁesundbumﬁunfthn&cmw
Instrument shall bind and the successors and assigns of Mortgagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the
manyinlmmd.m&mﬂtylmhnmamiammplmmdﬁm?imm This Security Instrument may not be amended or*

'&dbymﬂlmmmﬁmmtﬁssmwlmm, attachments, or any agroement related to the Secured
Debt that conflicts with ' law will not be effective, unless that law expresaly or impliedly permits the variations by
writien agreement. lfmyuctiunnftlﬂs&mrity[mtumumumhemfurwdmrdimmiutﬂm‘thﬂmﬁmﬂilbc
severed and will not affect the enforceability of the remainder of this Security Instrumend. Whenever used, the singular shail
in:hldathnphlnlmdthaplunlthatimhr.Theupﬁomnndhudingnufﬂnucﬁnmnfﬂn’: Security Instrument are for
convenience only and are not to be used to interpret or define the terms of this Security Instrument. Time is of the eesence in
thiz Security [nstromend.

NOTICE. Uniess otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail 10
the appropriate party’s address on page t of this Security Instrument, or to any other address designated in writing. Notice to
one mortgagor will be deemed to be notice to all mortgagors.

. WAIVERS. Excspt (o the extent prohibited by law, Mortgagor waives all appraisement rights relating to the Property.
. OTHER TERMS. If checked, the following are applicable to this Security [nstrament:

[ Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced to a Zero balance, this Security Instrumeang will remain in effect until released.

the Property.
thlrel’lh.ngnmmLendernmuﬂtyMraninnllgmdlthtMortpgmummurinlhcfumrc
and that are or will hecome fixturcs related to the Property. This Security Instrument suffices as a financing stalement
and any carbon, photographic or other raproductinnnnybeﬁledufmcordforptwnfhrﬁchgnflhe Uniform
Commercial Code.

EX Riders. The covenants and of each of the riders checked below are incorporsted into and supplement and
amend the terms of this Sec Instrument. [Check all applicable boxes)

Condominium Rider ) Planned Unit Development Rider KX Other Homme, BQuAty. .. ...

]

Construction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on

whose name(s) §/are signed 10 the foregoing conveyance,
and who §/are known to me, acknowlsdged before me on this day that, being informed of the contents of the

conveyance, Bill@i/they executed the sams voluntaril on the day the same bears date. Given under my hand this
eerrons 23rd yofmgl%s ..................... .

My commission expires:
Q.- 13-9001
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HOME EQUITY LINE OF CREDIT RIDER
(FORM RE-MTG-AL)

This Home Equity Line of Credit Rider is made this 23rd day of
October, 1998, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned ("Borrower" or "Mortgagor”) to secure Borrower's Home
Bquity Line of Credit Agreement ("Note" or "Credit Agreement®) to
First National Bank of Shelby County ("Lender*” or “Mortgagee®) of
the same date and covering the property described in the Mortgage.

NOTICE: THE MORTGAGE BECURES AN OPEN-END (REVOLVING) CREDIT PLAN
WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL
PERCENTAGE RATE. INCREASES IN THE ANNUAL PERCENTAGE RATE MAY
RESULT IN INCREASED NININUM MONTHLY PAYMENTE AND INCREASED FINANCE
CHARGES. DECREASES IN THE ANNWUAL PERCENTAGE RATE MAY RESULT IN
LOWER MINIMUM MONTHLY PAYMENTS AND LOWER FINANCE CHARGES. PROCEKEDS
OF THE CREDIT PLAN WNILL BE ADVANCED BY LENDER UMDER THE TERNE OF A
HOME EQUITY LINE OF CREDIT AGREEMENT BETWEEN LENDER AND BORROWER.
THE AGREEMENT WILL BE REFERRED TO IN THE MORTGAGE AND ANY RIDERS
ATTACHED THERETO AS "NOTE” OR "OREDIT AGREEMENT."

1. Home Equity Line of Credit Agreement. All references in
the Mortgage and Riders attached thereto to "revolving line of
credit” are changed to “Home Egquity Line of Credit Agreement.”

2. Payment of Principal and Interest; Prepayment and Late
Charges.

A. Rate and Payment Changes. The Credit Agreement provides
for finance charges to be computed on the unpaid balance
outstanding from time to time 'under the Credit Agreement at an
adjustable annual percentage rate. The annual percentage rate may
be increased or decreased on the first day of each billing cycle
pased on changes in the prime rate as published daily in the Wall
gtreet Journal's Money Rates Table (the Index). The annual
percentage rate charged under the Credit Agreement during each
billing cycle will be equal tc the Index in effect on the first day
of that billing cycle. The initial annual percentage rate provided
in the Credit Agreement is 8.00% and will never be lower than 7%..
The annual percentage rate will increase if the Index in effect on
the first day of a billing cycle increases and will decrease if the
Index in effect on the first day of a billing cycle decreages;
however, the annual percentage rate will never exceed the m um
rate stated in the Credit Agreement. Any increase in the annual
percentage rate may result in increased finance charges and
increased minimum payment amounts under the Credit Agreement. Any
decrease in the annual percentage rate may result in lower finance
charges and lower minimum monthly payments.

B. Maturitv Date. If not sooner terminated as set forth in
the Credit Agreement, the loan will terminate twenty years from the
date of the Credit Agreement, and all sums payable thereunder
(including, without limitation, principal, interest, expenses and
charges) shall become due and payable in full.

C. Mortgage Tax. The Mortgage secures open-end or revolving
indebtedness with an interest in regidential real property.
Therefore, under § 40-22-2(1)b, Code of Alabama 1975, as amended,
the mortgage filing privilege tax shall not exceed $.15 for each
$§100, or fraction therecf, of the credit limit or maximum principal
indebtedness to be secured by the Mortgage at any one time, which
is the principal sum stated in the Mortgage. Although the interest
rate payable on the line of credit may increase 1if the Index
increases, the increased finance charges that may result are




payable monthly under the Credit Agreement and there is no
provision ‘for negative amortization, capitalization of unpaid
finance charges or other increases in the principal amount secured
hereby over and above the principal sum stated in the Mortgage.
Therefore, the principal amount secured will never exceed the
credit limit unless an appropriate amendment to the Mortgage is
duly recorded and any additional mortgage tax due on the increased
principal amount is paid at the time of such recording.

3. PFuture Advances. The Credit Agreement provides for an
open—-end line of credit under which Borrower may borrow and repay,
and reborrow and repay, amounts to and from the Lender up to a
maximum principal amount at any one time ocutstanding not to exceed
the credit limit. Multiple advances are contemplated and are
secured by the Mortgage. The Credit Agreement does not require
that Borrower make any minimum initial advance or maintain any
minimum balance under the line of credit; therefore, at times there
may be no outstanding indebtedness under the Mortgage. However,
the Mortgage shall become effective immediately notwithstanding the
lack of any initial advance and shall not be deemed satisfied nor
shall title to the Property be divested from Lender by the payment
in full of all the indebtednesas at any one time outstanding, since
in each case further borrowings can thereafter be made from time to
time by Borrower under the terms of the Credit Agreement, and all
such borrowings are to be included in the indebtedness secured
hereby. The Mortgage shall continue in effect until all of the
indebtednees shall have been paid in full, the Credit Agreement and
line of credit evidenced thereby shall have been terminated, Lender
shall have no obligation to extend any further credit to Borrower
thereunder, and an appropriate written instrument in satisfaction
of this mortgage, executed by a duly authorized officer of Lender,
chall have been duly recorded in the probate office in which the
Mortgage was originally recorded. Lender agrees to execute such an
instrument promptly following receipt of Borrower's written request
therefor, provided that all of the conditions set forth above have
been fulfilled. Nothing contained herein shall be construed as
providing that the Mortgage shall secure any advances by Lender to
Borrower under the Credit Agreement in a maximum principal amount
at any one time outstanding in excess of the credit limit or
principal amount set forth in the Mortgage unless the Mortgage
gshall have been amended to increase the credit limit of principal
amount by written instrument duly executed and recorded in the
probate office in which the Mortgage was originally recorded.

Paragraph 4 for Junior Mortgages Only

4. Prior Mortgages. (Complete if applicable.) Paragraph 7,
entitled "Prior Security Interests," is modified to add the
following provisions: This Mortgage is junior and subordinate to
a prior mortgage, lien, or other security instrument recordeqd in
Book , page , or Instrument No. 1998-36257 in
the Probate Office of Shelby County, Alabama. Borrower shall
perform all of Borrower's obligations under such mortgage oOr
security instrument, including Borrower's covenants to make
payments when due. Borrower shall pay or cause to be pald all
taxes, assessments and other charges, fines and impositions
attributable to the Property which may attain a priority over this
Mortgage.

Borrower hereby authorizes the holder of a prior mortgage or
other security instrument encumbering the Property to disclose the
Lender the following information: (1) the amount of indebtedness
secured by such mortgage or other security instrument; (2) the
amount of esuch indebtedness that is unpaid; (3) whether any amount
owed on such indebtedness is or has been in arrears; (4) whether
there is or has been any default with respect to such mortgage or
other security instrument, or the indebtedness secured thereby; and

.(5) any other information regarding such mortgage or other security

instrument, or the indebtedness secured thereby, which Lender may
request from time to time. Borrower expreesly agrees that if
default should be made in the payment of principal, interest, or
any other sum payable under the terms and provisions of any prior
mortgage or other security instrument, or if any other event of




e — — e ———— o —

o —— — — — —

' default (or event which upon the giving of notice or lapse of time,

or both, would constitute an event of default) should occur
thereunder, Lender may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may
be due, or taking whatever other actions may be required under the
terms of such prior mortgage or other security instrument so as to
put the same in good standing. |

5. Rights of Enforcement. Each of Lender's rights of
enforcement under the Mortgage and the C(Credit Agreement 1is
separate. Lender may exercise and enforce one or more of these
rights, as well as any of Lender's other rights under the law, one
at a time or in combination.

8. Authority of Mortgagee to Perform for Mortgagor.
paragraph 11 entitled "Authority to Perform” is amended to include
the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, Or
does or pays for other thinge necessary to protect the value of the
Property and Lender‘'s rights in the Property, Lender may still
treat Borrower's failure to perform the covenants and agreements
contained in the Mortgage as a default.

7. Security Agreement. Thjs Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements, continuation statements or other security agreements
that Lender may reguire from time to time to confirm and perfect
the lien of this Mortgage with respect to that Property and shall
pay all costs of filing. Without limiting the foregoing, Borrower
irrevocably appeoints Lender attorney-in—-fact for Borrower to
execute, deliver and file such writings for and on Dbehalf of
Borrower,

By signing below, Borrower and Mortgagor acceptg and agrees to
the tarms and covenants contained in this\ Home Hquity Line of
Credit Rider and acknowledges receipt of,copien of yhe Mortgage and
any Riders attached thereto. ‘ :
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