ccglonial Bank

f"”"‘"“"*’_}é&.h__ day o' Qctober 1998
by and betwesn  CHARLES W STEWART AND WIFR

{r-mﬂmuw*w'vw.'mmmmuiw .
Colonie! Bank, an  Alsbame berking corporation {referred to a8
"Morigages™ “Wa", *Owr" or "Us"). .

f Hﬂﬂ:?wmﬁ*nmﬂﬂwmmwwm
an gpan-end line of aredit, oslled your “Equity Line,” deted Oct. 13,
1998 . TMammmmmmﬂmmm.
1ncrnu|inmmwmrmmwmunhmﬂmﬂw
puﬁnanﬂ and incressed finance charges; decrsases in youwr annual

parcentage rate may have the opposite affect.
. 1. Your Equity Line. You weither havs ar will antar inte an

agresment with us (the “Equity Line Agreemem*) which obilgates Us to
antnndtu‘fnu11lnln1nmdltwtnlmuimunnmﬂi
8 79000.00 (reterred 1o us your "“Credit Limdt™).
Actording to tha terme of your Equity Lina Agresment, You may borrow M
much a8 You like up 10 your Cradit Limit. i You rapay part of the amounts
borrowed, You may then borrow monay again up to your Credit Limit,
~|{ We honor Equity Line chacks in sxcess of your Credit Limit, then

any amourt over your Cradit Limh will not be secured by this Morigege.
Howaver, You still will have 1o pay ail credit axtended ta You sccarding 10
tha terma and conditions set forth in your Equity Line Agresment.

You ara granting us & morigage in residential propatty 1o seculp
your Equity Line.

2. Annusl Percentage Rete. The annusl percentage rate which
We may charge on the unpeid balence of your Equity Line is aubject to
chenge monthly in accordance with ths terma of vyour Equity Line
Agreament. You should refer to your Equity Line Agreemant for the Terms
govarning the calculation of the snnual percentage rete.

mmmmmmw:

LOT 259, ACCORDING TO THE SURVEY OF

Adjustsble ate Mortyegh

. mMﬂ'ﬂMWWMYw
hetsby grant, bargain, sell end convey to Us the property ("Property”)
:“luhll o : )

(0 *The resl eststs {*Real Estate"} which s iocatad
4321 H N ' in

AYRERS "
. e

th All buildings, structures, ond other improvements that ae
mmdmmmﬂmtdhﬂﬂpﬂ#mhlﬂﬂﬁmﬂnﬂ:

el Alﬁnhuinnﬂwprmu\n?nuhmhmulﬂu
property described in paragreph ia] of this section. Thaaa rights bfe
known as "easaments, rights and appurienances attached! 10 the
proparty.”

id) Al rants or royaities from the propefty described in paragraph
(a} of this section;

o) AN mineral, oit snd ges rights and profita, watet rights and
weter stock that are pen of the property that s describad in paragraph (al
of this section;

{fi Al rights that You have m the land which Uas in the stroets of
roads in fromt of, or next to, the property described in pacagraph (8h of
this saction,

{g} Al fixtures on the property described in parsgraphs (a8l and (b
of this section;

{h} AN ot the propertly described in paragrsphs [(b) through i pt
this section that You acquire in the tutwre, and afl righta dascribed
patagraph b} through (fl that you acquire in the future;

(i AKX replacements of or additions (o the property descnbed o
paragraphs (b} through (fi snd paragraph (h) of this section; v

{jt Al replacements of or sdditions to the fixtures that ars on the
property dascrlibed in poaragraphs La) and (b} of thes saction.

BROOK HIGHLAND, AN EDDLEMAN COMMUNITY, . 11999 e 1€D
6TH SECTOR, 3RD PHASE, AS RECORDED IN 10/E%an CER 't
MAP BOOK 15, PAGE 105, AS RECORDED IN 4093 we % 0
THE PROBATE OFFICE OF SHELBY COUNTY, T !

ALABAMA .

" We may exsrcise all rights comained herein if You:

. la!mmmvﬂmmmv'wiqwmulwmm
4: and when dus, inciuding principel, finance chargas and al other
ipdummmn incurred in connection with your Equity Line;

(b) Do not pay, with interest, as and when due, any amount that We
#pand under this Adjustable Rete Morigage and to protact the valua of the
property and Our righta In the Property;

., lc) Engege in traud or material misrepresentstion by Your actions or
“falure to act, in connection with any pant of your Equity Lina Agreemaent;
b

- - e o -

(d Your action or inaction adversely sftects tha collateral for your
Equity Line, or Our rights in the coliatersi, as is more spacitically set out
n Your Equity Line Agresmant.

i You promiae thet sxcept for tha “exceptions™ hstad in Bny title
inaurance policy which insures Our rights in tha Property:

. {a) You lawiully own the property.

' (b} You have the right to mortgage and convey the property to Us; and
| i} Thera are no outstanding claims or charges against the proparty.

You give Us o genersl waerrsny of title. This means that You will be

tuily reaponsible for any losses which We sutter becauss aomeons other
‘that Us has wome of the rights in the properny which You promisg that
‘You have. You promiss that You will detend Our ownarship of the
‘property ageinst any claims of such rights.

" W. 1. You Promise to Pay. You will promptly pay Us whan dus:

tal All advancens already made or to ba made under your Equity Line

iﬁ.graamum or any extension or renewsl thereof;

| {b) Al financa charges ncurred on such advances. and

! (el All gther charges, costs and axpenses which You now owe or will
owe to Us under Your Equity LIns Agresmeant,
2. Insursnce. You agree that You will keep tha buildings argcted or
'to be etected on the resl astate insured against loss or damage by tire.
' and such other hazards ss may ba spacitied by L1, for Cur benefit, and
"by inaurers and in sMOUNts sporoved by Us. You alsc agres 1o daliver
iau:h insurance policy or paliciss to Us. and have attached thereto 1053
ipayabla claugss in favor of and in a form acceptable to Us. The fire
insurance policy shall contsin the usual axtanded coverage endorsament.

@ Copyright Comphence Sywtms, nc. 1947
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4 You fail to obtsin such insurance, We may. M Owr option, obtan
guch inguranca, and the meuMthlhﬂmmm
nnduddadtnﬂum.mmfmmlﬁnrlmu-dwﬂilmmm
Aete Mortgage. in the case of losa, ey ingurance proceeds payabie to
vou and/dr Us are, to the extent of Your kvierest, heteby sesigned to Us.
We may use auch procesds to presarve and protect Our rights under th
Adjustable Rate Morigage and Equaty Lire Agreement, of to secuie
rapayment of the Equdy Line or to rebuikd or restore the damaged
puildings or improvaments, e3 We deam best. Further, We sheil have the
absolute right to sattla snd compromiss al clnim‘ wnder saxd polbcws of
INELIFANCE.

3. Payment of Taxes; Discharge of Liens: inferior Llena. You
shall pay 8l1 taxas, assessmernts, water rants and other goverrwmental
charges levied upon ssd Dremisss, in 8 timaly fashion. {f you datauit in
the payment of Your taxes and other charges, Was mpy, at Cha opton,
pay said taxes, and other charges, and such payments ahall ba a hen on
the Praoperty and added to the amgunt ol Your dabt 1o Us séecurad by this
Adjuatable Rate Morigage.

You sgree to pay of satisty all liens against the Property that may ba
superiaf to this Adjustabie Rete Mortgage. Howaver, You do not have 10
aatisfy 8 supernor lien if:

(a} You agree, in writing to pay the obligation which gave nse to the
suparior lien and Wea apprave thae way in which You sQrea to pay that
obligation;

b You, 1n good faith, argue or deland against the supenot hen i A
iawsuit 0 that, during that tawsuit, the superior lisn may not be eniurced
and na gart of the Propecty may ba given up. or

icl You obtain from ths holder of such len an agreament whh subo
rdinates, i.&, gives Us powar over, the competng lian.

You agree not to allow any craditor to place a han on or receive ANy
secunty intarast in the property saculing Your Equity Line debt wrthoul
first notifying Us.

&, Appleation of Payments. Liniess tha law requires otherwisas We
will appty each of Your paymenta under Your Equity Line Agreemant, o
the following ordar:

(a) cradit insurance pramiums (if anyl,

b} FINANCE CHARGES. but not including lste chargas, which have
baen incurred during the most recent billing cycle; and

{c] tha balence ramaimng.

Complaety' Byuiim. \ns
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5. Your Agrewment to Maintsin the Property; Lesss Obligations;
Agresmants About Condominiums and Ptanned Unit Developments. You
agroe t0 ksep the property in good repair. You will not destroy, damage
or substantislly change the property, and You will not allow the property
1d deteriorate. H You da not own but sra & tsnant on tha property, You
wilt fuifill ail obligations under Yqur lease.

If the property i a unit in & condomimum projact or a planned umit
development, You will fulfill ait of Your obligations under the Declaration,
By-Laws, Aeguiations and other documents that create or govern the
condominium project or planned unit davelopmant. Atso, You will not
divite the property into amaller parts that may be owned saparately, and

You will not consent to any of the lollowing uniess You have first
givan Us notice and obtained Qur consent in writing:

{(a} the abandanmemt or termination of ths condominium propect or
planned unit development, uniess, in the case of the condaminium, the
abandonment or termination is reqguired by law;

(b) any aignificant change to the Declarstion, By-Laws, or Regul-
actions of the Owner Association, Trust Agreement, Articles of
InCorparation, or othar documents that creste or govern the condominium
projact or plannad unit developmant, Including, for exampls, a change in

the percemage of ownlrsbhip rigivs heid by unit owrers n the
condominium project or in the common ares of lacilities ¢f the plannad

unit davelopment;

¢} a decision by the Ownars Associstion to terminate profeasional
management and to begin self-managment of the condominium project or
pianned unit davelopment; and

{dl the transfer, releass, creation of hane, partition or subdivision of
ali or part of the common areas orf facilities of the plannad unit
davaiopmant.

1f & condominium or planned unit development rider s exscuted by
You and recorded together with this Adjustable Rate Mortgsge, the
covenants and sgreaments of auch rider shall be incorporated into and
shall amend and supplemant the covenants and agreements of this
Adjustable Rate Mortgage aa if the rider were & part thareo!. »

&. Our Right to Protect the Property. If;

(s} You do not Keap Your promvises and agrssments mads in this
Adjustable Rats Mortgage, or ib) someone, inchuding You, begins a lagal
procasding that may significantly atfect Cur rights on the property {such
as, for examgple, a legal proceeding in bankruptcy, in probate, for
condemnation, of to enforce laws or reguiations), then Wae may do and
pay for whatsver ia necessary 1o prowsct the value of the property and
Qur nghis n the proparty. Cur actions under this paragraph may include,
for example, appearing in court, paying raassanable attornay’'s feas, and
entering tha property to make rapaira. We will give you notice before We
take any of thase actions.

‘You must pay to Us any smounts, whth interest, which we spend
under this paragraph. This Adlustable Rate Mortgage will protect Us in
cass You do not keep the promise to pay those smounts with interest.
Hgwever, any suma axpendad by Us in #xcess of Your Equity Line of
Credit L:imit will not be secured by this Adjustable Rate Mortgage.

'You musat pay all smoumts due to Us whan We send You a notice
rafuasting that You do 80. You will aleo pay intersst on those amounta
atl the sama rtates sisted in the Equity Line Agresemant, Howaver, if
pAyments of interest at that rate would violate the taw, You will pay
intareat on the amounts spent by Us under this paragraph at the highest
raie tha law aliowa. Interest on each amount will begin on the date that
tha amount 13 spant by Us. However, You and Wea may agree in wrting
to terma of payment that are diffarent from those in this paragraph.

Any amounts We dispersa pursuant 10 this paragraph, with mterest
theraon, shati beccome additional indebtadress of Yours secured by this
Adjustable Rate Mortgage.

:Although We may taks sction under this paragraph, We do not have
{a] ;n:lu S0

‘7. Our Right of inspection. We, and others authorized by Us, may
antar and inspect the property. Wa must do 30 in & raasonable manner
anh at’ raasonable times. However, befors omns of the inspactions ia
mads, We muat give You notice stating a reasgsonable purpose lor the
ingpacticn. The purpose must be related to Qur rights in the property.

8. Condemnation. A taking of property by any governmental authar-
ity by eminent domain is known 88 "condemnation.” You give Us Your
right:

‘{a} to proceads of all awards or claima for damages resulong from
condemnasation or othar governmental teking of the property {or, if the

property inciudes 8 unit in a planned unit development, of tha common

araas and facilibes of the pianned unit developmants): and

thl to procesds from & ssle of the property lor, if the property
wicludes a unit in & plannead unit developmant, of the common areas and
fagilities of tha planned unit development] thst is made tc avoid the
condaemnation. All of those proceeds are to ba paid to Us.

It alt or part of tha property is tekan, the procesds will be usad to
reduce the amount that You ows to Us under Your Equity Line Agreemant
and this Adjustable Rate Mortgege. |f any of the proceseds remam after
'th151I amount that You owe to s has been paid in full, the remaining
praceeds will be paid 10 You.

If You abandon the property, or it You do not answer within thirty
daya. a notice from Ls stating that a goverrnwmantal autharity has oftered
o make & paymant or tc settle s claim for damages, then We have the
authanty toc collect the procesda. We may than use the praceeds to
rediair or reatore the property or 10 reduce the amount thet You owed to
Uuiundur the Equity Line Agreement and this Adjustable Aata Mortgage.

] rignt Complancs Systems, Inc. 1987
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The thirty dey pariod will bagin on the dats the natice is mailed, or if it &
npot mailed, on the date the notice is delivered. It any proceeds are used
to reduce the amount of principsl which You owe Lz under the Equaty
Ling Agresment, that use will nat delay the due date or change the
amount of any of You monthly payments under the Equity Line
Agreement. Howavar, You and We may agree in writing to those delays
ar changes.

9. Continuation of Youwr Obligations. We may allow a person who
takas ovar Your rights and obligations, to delay or to changa tha amount
of the monthly payments due under Your EQuily Line Agresmant ot undar
this Adjustable Rate Mortgage. Even if We do this, howaver, that psrson
and You will both atill be tulty obligated undar the Equety Line Agresament
and under thia Adjustabla Rate Morigage unlass the condrtions stated in

this Adjustable Rate Morigage hava baan mat.
Wea may allow those delays or changas for & parscn who takes over

Your rights and abligations, aven il Wea are raquestad not to do so. We
will not be reguired to bving a lawsut sganst such a person for not
fulfihng cbligations under the Equity Line Agresamant or under this
Adjusiable Aate Mortgaga, avan If Wa ars requestad to do so.

10. Continuation of Owr Rights. Even it We do not exercise or
enfoice any night under this Adiustable Rate Morigage or undar the law,
We will sthl have alt of those rights and may sxercise them and snforce
them in the future. Even if We ODlan INBWBENce, pay tANSE, of BAY Other
claims, charges or liens against the property, We will stll have the nght
0 demeand that You make immediste payment in full of the amount that
You owe Us under the Equity Line Agresement and under thus Adpstable
Rate Mortgage.

11. Our Rights of Enforcement. Each of Our rights under tho
Adjustable Rate Mortgage is separate. We may exarcise and enforce ona
or more of thess rights, as well as any ol Ouwr rights under tha law. one at
a time or all at once. .

12. Obligations of You and of Persons Taking COver Your Rights
or Obligetions; Agresment Conceming Captions. Subiact to the tarma of
this Mortgage, sy person who takes over Your rights and obbgatronsa
under this Mortgage ahall have all ol Your rights sand wil be cbiigated to
ketep all of Yow promises and agrsaments made in this Adjustablea Rate
Mortgage. Similarly, any person who tikes over Ouwr rights or obligations
under this Adjustable Rate Mortgage will have all of Qur nghts and will be
abligated to keep all of Ouwr sgreemants made in this Adpstable Raste
Morigags.

If more than one person mgns thus Adjustable Rate Mortgage as
borrowaer, all are fully obligeted to keep all ol borrower’'s promises and
obdigstions contamed in this Adhmtabla Rate Mortgage. We may anforce
Our nghts undar this Adjustabls Hate Morigage agans: esach ol You
individually or againat all of You together. Thiza measna that sny one of
You may be required to pay ail of the amaount cwed under tha Equity Line
Agreement angd under this Adjustable Rete Mortgage. However, if ornae ol
You does not sign the Equity Line Agreement then:

{a) that parson is signing this Adjuatabla Rate Mortgags only to grve
His or Her rights in the property to Us under thae terms of this Adustable
Rate Morigage:

bl He or She is not personally obligated to make paymants or 1o act
under the Equity Line Agresment or undar this Adjustable Rate Morigage.
and

{c) Ha or She agrasas that We and sny othar bortower undar the
Equity Line Agrsement may sgrea 1o axtand, modity, forbear or make any
othear accommaodations with regard (o the tarma cof his Adustable Rate
Martgage or the Equity Line Agreament without Hia of Her consant and
without releasing the co-signer or moditying this Adjustable Rate
Martgage as {0 that co-signar’s intafeat in tha property.

The captions and titles of this Adjustable Rate Mortgage asre for
canveniance onky. They may not be used to interpret or to define the
terms of this Adjustable Rata Mortgage. 3

13, Agreemant Concermning Notices. LUnless the law requires
otharwise, any notice that must be given to You undar this Adjustable
Aate Morigage will be givan by delivering or mailing it addressed 10 You
at the sddress stated in Section Hl above. A notice will be dekversd or
mailed 10 You st a different address if You giva Us notice of Your
different addresa. Any notice that must ba given o Us under this
Marigage will be given by mailing it to Our address ststed sbove. A
notice showld be maded to Us ot a differsnt sddress if Ws give You a
notice of the different address. A notice required by this Adjustable Rata
Morigage is given when it in mailed or when 1t w» dehverad sccording to
the requirements of this paragraph.

14. Agreement h Enforcesble. |If any terms of this Adjusialée Rate
Mortgage or of the Equity Line Agraemant confict with any provision of
the law, sll othar terma of this Adjustable Hate Mortgage and ol the
Equity Ling Agreament will still reamain inn atfect it they can ba givan affect
without the conflicting tarm, This maans that any tarms of ths
Adjuatable ,Rate Morigage end of the Equity Line Agreament which
conflict with tha law can be saparsted from the remaning terms. and the
rarnaining terms will stil be anforced.

16. Borrower’'s Copy of tha Equity Lina Agresment snd of thh
Adjustable Rats Mortgage. You will ba given a copy of the Equity Line
Agrsamant and of thia Adjustasble Rate Mortgage Thoss copses musi
show that the onginal Equity Line Agreement and the Adpustable Rate
Mortgage have basn migned. You will be given thosa copies eithar whan
You sign the Equity Line Agresment and this Adjustable Rata Mortpage or
aHar this Adjustablea Rate Moarigags has been recorded in the propar
afficial reacords.

Compluncs Symionn.
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16. Tranater of the Pyoperty. If You ssit sl or any pant of the
property or it an interest herein is soid or trensferred without Our prigr
written consent, then Was may, at Our option, decisre all the sums
sacured by this Adjustable Rats Mortgage tc be immaediataly due and
payeble. However, this option may not be axarciasd by Us if in 3o deing

We would violate any applicablp law.
It We exercine such sn option 10 sccelerate, We shall mail You notice

of the acceleration n accordence with this Adjustables Rate Mortgage .
We may without further notice or demand on You, invoke any remediss
parmitied by this Adjustabls Rate Morigage tor default.

17. Our Rights Upon Your Defewlt, it You default under the defauit
provisions of the Equity Ling Agreament. We may “accelerate” Your
obligations. This means that sl debts You owe Us will become
immadiataly due and payabis. If We decide to sccelarate, We muat mai
You a notice which states how You have braached this Adjustabia Rate
Morigage.

Ather sending You tha notice, Wes may sall the property at public out-
cry and axercise any other lagal right Wa have. Aftar Default, Wa will be
entitied 10 &ll costs we incur in pursuing any rights We have, including,
but not limited to, reasonable sttornay’s {ees it We refar the matter to an
sttorney who is not a aalaried employes of QOurs.

It Wa decide to sell the property, We will give You a copy of the
notice cf sale. Tha notice will be published for threa consacutive weaka
in a paper in the county whers the property is located. We will sell the
proparty to the highest bidder {which may ba Ua) at a public suction on
the stepa of the county courthouse where the property is located. We
then will give s desd convaying the property to the highest biddes. The
proceeds from the ssla will ba apphed firat to the costs of the sale {which
include, among other expensss, rapsonable stiorney's fess and titie
searches), then to the debt secured by this Adjustabls Rate Mortgags,
and finally to the person who is legally entitled to any remaining sums.

18. Our Right to Rental Payments snd Posssssion. As additional
protection for Us, You give Us all of Your rights to any rental payments
from the property. Howaver, untli We require immadiata payment in figl.
or until You abandon the property, You have the right to collect and keep
those rentsl payments as they become due. You agres thet You have not
given any of Your righta to rental payrmants from the property toc anyone
alge, and You will not do so without Ow consent in writing.

If We require immadiate payment in full, or if You abandon the
praparty, than We, paraona authorized by Us, or 8 receiver appointed by a
court st Our requeat may:

{al coilect the rental paymems, inchuding overdue rental payments
diwectly from the tenamts;

{b) anter on snd taks ponsssaion of the property;
" lc} managa the property; and

By signing this Adjustable Rate Mortgege, You sgreed to sl of the above.

STATEOF _ALABAMA
SHELBY

COUNTY OF

On thia 13th day of

OCTOBER

(d) aign, cancel and change leases. You agres thal ( We nonly the
lenants that We have the right to collect remai paymenis directly from
therm under this paragraph, than the tenants may make those rentai
paymants 1o Us without having 10 ask whether You have Taled 1o kaap
Your promises and agreaments under this Adjustsble Rate Mortgage

It thare i3 a judgmant for Us in 8 lawsuit for foreclosure and sale. You
will pay Us reasonable rent from the date the judgrnent s entered lor as
long 83 You occupy the proparty. MHowever, this doss not give You the
right 1o ba a tanant on the property.

Ail rantat payments collectad by Us or by 8 recemar. othar than the
rant paid by Us undar thes parsgraph, will ba used firat to pay the costs of
collecting rentai payments and of mansging the property. |1 any parnt of
the rental payments remmn after thoss costs have been paid in Iull. the
remainng part will be used to reduca the amount You ows 1o Us undaer
the Equmty Line Agreament and under this Adjustable Rate Mortgage. The
cost of managing the property may wiclude the receiver's fess, reasonable
attorney’s fees, and the cost of any nacassary bonds. We and the
receiver will be obligated 1o account only for those rental payments that
We actually receiva.

19. Discharge snd Redesss. When You have given Us written
notice that You wish to terminate Your Equity Line gngd have pawd all
amounts dus under Your Equity Line Agresment and under this Adjiustable
Rate Mortgage, We will discharpe this Adjmtabie Rste Mortgage by
delivering & certificate that this Adjustable Rate Mortgage has been
satisfed. You will not ba required to pay LUs for the dischsrge. but You
will pay sll costs of recording the discharge in the propar otficial records.

20. Maximum Credit Charges. You have agreed. sccording 10 tha
terms sot forth in Your Equity Line Agreament, to pay charges on tha
Credit extendesd 1o You. If this credit is subject ta a law which sets a
maximurn charge, and this law is interpreted so that tha interast or othar
credit charges which Wa impons excesd permitiad limita, then: -

a)] any such charge in viclation of the lsw as interpreted will be
reduced by whatever amount 18 nacassary to bring tha charge withwn
parmissibla Bmits; and

(B} any sume which You have paid Us in axceas of the legal hmit will
be refuniled to You. Such retund may be made by reducing the balance
owed under Your Equity Lina Agreemant or by maluing a dwect paymem

10 You. .
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l, THE UNDERSIGNED

& Notary Public in and for sald county in said state,

whose nameis|

infare signed to the foregoing conveyance and who la/are known to me, scknowledged before me on this day that, being Informed of the
contents of the conveyance, He/She axecutsd the same voluntarily on the day the sams bears dats.

Givenunder my hend this, the 13 Ch day of OCTOBER , 1988
m%%g Abig-
My Commission Expires: 7"’27;36.53
' Thia instrument prepared by: TAMMY WILSON/COLONIAL BANK/P.O. BOC 1887/
|
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