MORTGAGE

F (Participation)
This mortgage made and entered into this 7th day of October
19 98 , by and between David G. Grabhorn, a married man

(hereinafter referred m. as mortgagor) and
| Compass Bank (hereinatier referred toas

morigagee), who mmntmns an office and place of business al

15 South 20th Street, Birmingham, AL 35233

WITNESSETH, Lhat for the consideration hereinafter stated, receipt of which s hereby a:knu#icdged, the morigagor ﬂo::s hereby
mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all of the following described property situated
and being in the County of Shelby,

Suateof Alabama, to-wit:

See the attached Exhibit "A" which is hereby incorporated by reference and made a part
hereof as if set out fully herein. |

Y inst ¥ 1 99840947

{0/720/1998~40347
O0i:zi7 PM CERTIFIED
GHELBY COUNTY JUDGE OF PROBAIE
005 CRH 243,50

Together with and including all buildings, all fixtures including but not limited to ail plumbing, healing, lighting, ventilating, refrigerating,
incinerating, air conditioning apparatus, and eievators (the mortgagor heréby declarifg thiit it is inténded that the items herein enumerated
shail be deemed to have been permanently installed as part of the realty), and all inprovements now or hereafter existing thereon: the
hereditaments and appurtenances and all other rights thereunto beionging, or in anywise appertaining, and the reversion and reversions,
remainder and remainders, all rights of redemption, and the rents, issues, and profits of the above described property (provided, however,
that the mortgagor shall be entitled tn the possession of said property and o collect and retain the rents, issues, and profits until default
hereunder). To have and to hold the same unto the mortgagee and thq SUCCesSOrs in interest of the mortgagee forever in [ee simple of
such other estate, if any, as is stated herein. '

Mmﬂngagﬂrcuvenantsﬂmtheislawﬁﬂlfseizedmdpossessedufmdhzstheﬁgmmseumdwmdpmpemﬂmm
same is free from all encumbrances except as hereinabove recited; and that he hereby binds himself and his successors In interest 0
warrant and defend the title aforesaid thereto and every part thereof against the claims of all persons whomsoever.

This instrument is given to secure the payment of a sromissory note dated  October 7, 1998 in the
principal sum of $ 150,000.00 | signed Ty David G. Grabhorn
in behaif of

The Finish Line, Inc.
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Saidpmm‘msunnntewasgiventomaloaninwhichﬂteSmaﬂEusinessﬁdnﬁnisuaﬁumanagmnfﬂleUnitedStatesnf

America. has participated. In compliance with section 101.1(d) of the Rules and Regulations of the Small Business Administration
113 CFR. 101.1{(d)}, this instrument is to be ~onstrued and enforced in accordance with applicable Federal law.

1. The mortgagor covenants and agrees as follows:

a.HeWiﬂpmmpﬂypaytheindebwdnessevidemdbysaidpmmisfsnrynmatr.hetimesandinthemnnﬂ'ﬂ}minpmﬁded.
- \

-b.Heﬁnmyaﬂmwmmmﬂndmrgwmmmmnrmunicipaldmrgﬁ,ﬁnﬁ,urimpoﬁﬁmfnr
which provision has not been made hereinbefore, and wull promptly deliver the official receipts therefor to the said mortgagee.

| c.Hew'iIIpaymche:pemmd{eesumybeh\ctmadintbepmtecﬁonandmaintenancenfsaidprope:ty.imh;dingthe
ftesof_a.nyanomeyemphyedbymemomgeefumemlhcﬁonofmnraﬂo{theindebtednmhuebysecured,urforedm
by mortgagee’s sale, urcmu'tproceedinﬁ.nrinanyottmﬁﬁyﬁnn or proceeding affecting said property. Attorneys’ feesreasonably
incurred in any other way shall be paid by the mortgagor. '

¢Fummufmemmmmmmmnfmmmmamm
MWMW:WWMWMWMWHWMm
themm'hmmmmmmmbyﬁmmmwed(ﬂhhmMmmwﬁ
Furthermore, should mortgagor fail to mwmmhmd:mﬂMMMMﬂEmm
wmummmw'm:gmwmmewmmmmw&mobwmdom
and such advances shall become part of the :ndebtedness secured by this instrument, subject to the same terms and conditions.

mrt@geeatitsopﬁoneiﬂaermmereduﬁnnuf:hemmmmwwmemﬁnnwma&nfﬂwm
damaged or destroyed. In event of foreclosure of this mummuufﬁﬂemﬂidmme:ﬁnguiﬂmuf
t.heMem@mmm,mrigmMaMMnfﬂwmmmwwwmmmme
mmmmmmw,ﬂmmufmmmmbemﬁfw:m

gﬂemkmmmmmmmmmmmmmmmmmmm
sl:ﬂ‘ernum.mmmﬁmufmdmmwwmﬂumﬁmunmufﬁﬂmedmewmkm

mbeingerectedarwbeerectedmsaiiptmm

:‘.Hewillnumuurasﬁgnwmnf&mtnfﬂmmwwmmwmummam
any building without the written consent of the mortgagee.

jAﬂawarﬂsn!‘damagesinmu:ﬁnnwﬂhwmndemnaﬁmfumbﬁcmutmhﬁmmwufmepmputymbjeaw
'.hismortgagemherebyassigneduﬂsmnbemﬁwnmmwmmzppbﬂwmmmﬁm&nfmwmtshﬂ
Munmsaid:me,mdmrtgageehheebymmmmﬂmnmeufﬁanmw,muemmmvﬁdmimﬁ
thereof and to appeal from any such award.

k. The mortgagee shail have the right to impectmemnrtgagedpremisﬂummsumbleﬁm
2 Default in any of the covenants or condibons of this hﬁmmentmnfmemteorlmwﬁmedhuebyshanmmﬁnm
memmgagor‘srightwmﬂn,use,mWmﬁmemem,atmwﬁonufthemmemhisassim(itbeingagreed
timzhtmongagorslwﬂhavemchﬁgruuntﬂdeﬁult).Uponmsuchdefmm.memonwshaﬂbemmemenwnerufannfmerents
a.ndpmﬁtsmgmdﬁmﬁmwfumwmmw,mmEMmmtﬂuponsaidpropa-tyfnnhe
purpose of coilecting such rents and profits. This instrurnent shall operate asan a;ssignmemnfanyremalsonﬂidpmpertywthatenent

SBA FORM 928 (11-85)
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3. The mortgagor covenants and agrees that if he shall fail to pay said indebtedness or any part thereof when due, or shall fail to
perfmmanycavermnturag-eementnfthishmuumemwmepmmissurymtesecmdhﬂeby,ﬂuenﬁrehmebmdnesshuebymed
shallimmediatelybecnmedue,payable.andcnﬂecﬁblewﬂhoutmﬁm,ﬂﬂwopﬁonnfﬂwmomgeeuaﬁigns,m@rdlmnfmﬂty,
andthemnrtmeenrhiszsﬁgnsmaybefnrenraﬁﬂenwsensaidpmpatywiﬂmtzppnisement(ﬂnmnngagorhavhgwaiwdand
assigned to the mortgagee all rights of appraisement):

(D) at judicial sale pursuant to the provisions of 28 US.C. 2001 (a); or

(I])attheuptionofﬂ\emmgagee,eitherbymxﬁonnrbysuﬁdmﬁwafseahdbids,fnrﬁmhighestmdbestbidmmplﬁm
Wﬂhﬂ!e'tﬂmsufsalemdmmnfpamntspedﬁedinth;;iublishedmﬁcednh,ﬁrstghdngfmweeks'noﬁunf&tﬁme.
tﬂms,andplaceufmch.sale,byadvmismentndtlessthm once during each of said four weeks in a newspaper published or

| mmmmmmmmmmmmmmmmmwmeﬂﬂ

| mbnﬁgee.mmpasonmbelmﬂufsaﬁmongagee,maybmwiththempaid‘nﬂebtednesseﬁdencedbysaidmte).smm
shallb-ehel;datnrnnmewwhﬂmuﬂerdaﬂLm,demeﬂanhwhkhﬂwm
BMMWBWMMHMIHMMWﬂMmemwt.hepurchmﬂ
mm;mmwurwmm.mmmmemmwﬂmm
uponwhichtheexeaﬁonnfﬂmmwunfﬁ}emmmmmmeﬂmmmmﬁmmmm
themngageenrwagﬂumameynfthemort@gee.ﬂ\eagentmdmwinfactdﬂidmrtgagmmmktsm:hmﬁuh
:ndtne:eumﬂidmweyamemﬂhuehymvemmmdm&mmemmBmm:hﬂbeeﬂemwwanMu
rigluofredempﬁnn,hom&nead.dower.amaﬂuﬂeruempﬁomnfﬂww,annfwhichmheebywmm
conveyed to the mortgagee; or

(1) take any other appropriate action pursuant to state or Federal statute either in state or Federal court or atherwise for
the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mortgagor shall then become
and be tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be summarily dispossessed, in
accordance with the provisions of law applicable to tenants holding over. The power and agency hereby granted are coupled with an
‘interest and are irrevocable by death or otherwise, and are granted as cumuiative to the remedies for collection of said indebtedness
provided by law, b '

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied first to pay the costs and
expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or maintaining said property, and reasonable
attorneys' fees; secondly, to pay the indebtedness secured hereby; and thirdly, to pay any surplus or excess to the person Or persons
legally entitled thereto. i

5. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove granted, and the
proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by said promissory note, the morigagee
will be entitled to a deficiency judgment for the amount of the deficiency without regard to appraisement.

ﬁ.lnﬂwmtthemungagmfaﬂsmpayanyFedemLm.mlocaluxmmemtaxururhertaxlien,charge.fe-e.nr
other expense charged against the property the mortgagee is hereby authorized at his option to pay the same. Any sums so paid by the
mortgagee shall be added to and become a part of the principal amount of the indebtedness evidenced by said note, subject to the same
terms and conditions. If the mortgagor shall pay and discharge the indebtedness evidenced by said promissory note, and shall pay such
sums and shall discharge all taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then
this mortgage shall be canceled and surrendered. '

. |
7.n|emmntshereinmntainedshaﬂbmdandthebeneﬁtsmdadvanmgesshahhtmmuwrespecﬁvemcmandmigm
nfﬂ:eparﬁahmto.ﬂmmrused,ﬂwsinguh:numbersha.llMeﬂwpmmphnmmeﬂngtﬂar.andmeuseufmygmder
shall include all genders.

B.Nuwaivunfanycmnantheremurufﬂwenbligaﬁunsecm'edherehysmﬂuanyﬁ:neumaﬁerbeheldtobeawajvernfthe
terms hereof or of the note secured hereby.

9. A judicial decree, order,'nr judgment holding any provision or portion of this mstrument invalid or unenforceable shall not in any
way impair or preclude the enforcement of the remaining provisions or portions of this instrurment.

Iﬁ.mwﬁmm:embeimmwthemnrtgagurpu:manttomepmvﬁinnsufthismnemmaﬂbeaddrmedmmemnrtgagorn )
100 Commerce Court, Pelham, AL 35124 and any written notice to be issued to the mortgagee shall

' be addressed to the mortgagee at 15 South 20th Street, Birmingham, AL 35233
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"The Loan secured by this lien was made under a United States Small Business

Administration (SBA) nationwide program which uses tax dollars to assist small
business owners. If the United States is seeking to enforce this document, then

under

a)

b)

SBA regulations:

When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in accordance with
_fedEr&l law.

Lender or SBA may use local or state procedures for purposes of filing
papers, recording documents, giving notice, foreclosing liens, and other
purposes. By using these procedures, SBA doeg not waive any federal
immunity from local or state control, penalty, tax or liability. .No

- Borrower or Guarantor may claim or assert against SBA any Jlocal or state

law to deny any obligation of Borrower, or defeat any claim of SBA with
respect to this Loan.

Any clause in this document regquiring arbitration is not enforceable when SBA is
the holder of the Note secured by this instrument.”

IN WITNESS WHEREOF, the mortgagor has executed this instrument and the

mortgagee has accepted delivery of this instrument as of the day and year
aforesaid.

STATE

it

David G. Grabhorn

OF ALABAMA

JEFFERSON COUNTY

I, the undersigned, a Notary Public in and for said County in said State,

hereby certify that David G. Grabhorn, whose name is signed to the foregoing
conveyvance, and who is known to me, acknowledged before me on this date that,

being

informed of the contents of the c¢onveyance, he executed the same

voluntarily on the day the same bears date.

Given under my hand and c:fficiat Zeal fhis 7th an (Ztnber,i ;298.

NOTARY PUBLIC

My commission expires: ‘?-;3 -;ODl

This instrument was prepared by: Richard W. Theibert, Attorney

Najjar' Denaburg, P.C.
2125 Morris Avenue
Birmingham, AL 35203



EXHTIBIT “A"

A part of Lot 7, Oak Mountain Commerce Place as recorded in Map Book 18, page 58, in
the Office of the Judge of Probate in Shelby Ccounty, Alabama. Being located in the NW
%X of Section §, Township 20 South, Range 2 West, more particularly described as
follows: . :

Commence at ths NE corner of Section 1, Township 19 Scuth, Range ] West said point also
baing the NW corner of Section 6, Township 20 South, Range 2 Y¥est and lying on the
Westarly line of said Lot 7; thence in a Southerly direction along the Westerly line
of said Lot 7 and said Section 6, a distance of 20.15 feet to tha point of beginning)
thence continue along laast described course a distance of 296.00 feet:; thence 30° left
in an Basterly dizection a distance of 171.64 fest to the Westerly right of way line
of Commerce Court; thencs 90° left in a Northerly direction, along said right of way
line a distance of §5.00 feet; to the beginning of a curve to the right having a radius
of 414.93 feet and a central angle of 8°12°52"; thence in a Northeasterly direction
along the arc of said curve and right of way line a distance of 59.49 feet to the end
of sald curve; thence in a Northeasterly direction along a line tangent to sald curve
and slong said right of way line a distance of 133.00 feet; thence 91°4507" left in
a Westerly direction 196.15 feet to the point of beginning; being situated in Shelby
County. Alabama.

THIS IMRTGEGE is second, subordinate and inferior to that certain mortgage

- executed by David G. Grabhorn to SouthTrust Bank of Alabama filed for record 2-1-

95, recorded in Instrument #1995-02761 in the Probate Office of Shelby County,
Alabama. .

i'ha property described herein is not the homestead of the mortgagor or his
spouse. - $

1

IN WITRESS HHEREbF, the borrower(s) {'{Hnrtgagﬂr(s) "} has/have executed this

Exhibit "A" attachment .
ﬁé % | (SEAL)

Ddvid G. Gradbhorn

THE STATE OF ALABAMA
COUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for said county and
in said state, hereby certify that David G. Grabhorn, whose name is signed to the

foregoing Exhibit "A", and who is knowh to me, acknowledged before me that, being
informed of the contents of the Exhibit "A"™, he executed the same voluntarily and
as his act on the day the same bears date. '

Given under my hand and seal of offilce this 7th day of October, 1998.

rne Ul

NOT PU

My coomission expires: 6-3330:)]

: THIS INSTRUMENT WAS PREPARED BY: Richard W. Theibert, Attorney . L0947 4
NAJJAR DENABURG, P.C. s 19984

2125 Morris Avenue, Birmingham, Alabama 35203 1nst | | ’
(205) 250-8400
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