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DATE AND PARTIES. The date of this Mortgage (Sccurity Instrument) is .. QCTCOBER 8, 1998 and the
parties, their addresses and ¢ax identification numbers, if required, are as follows:

MORTGAGOR: JOSEFH DEVELOPMENT & CONSTRIXTION, INC.
AN ALABAMA CCRPORATION
1236 BLI'E RIDGE BLVD.
HOOVER, AL 35226

i

If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments. _

LENDER: BANK OF ALABAMA '
CRGANIZED AND EXISTING INDER THE LAWS OF THRE STATE OF ALARAMA
1209 DECATUR HIGHRAY FO BOX 340

2. CONVEYANCE. For good and valueble consideration, the reccipt and sufficiency of which is acknowledged, and to secure

the Secured Dein (defined below) and Morgagor's performance under this Secunity Instrumemt, Mortgagor grants, bargains,
conveys, sells and mortgages to Lender, with power of sale, the following described property:

LOT 17 THE CE‘W AS RECORDED IN MAP BOOK 24,
Pﬁﬂﬂ,% CE OF " ALARAMA . .

The property is kocated in SHBLBY e, B et e e e e et e e,
(Coumy)

(City) {(ZIP Code}

Together with ail rights, easements, appurtenances, royaltes, mineral rights, oil and gas rights, all water and ripanan rights,
ditches, and water stock and all existing and future imiprovements, structures, fixtures, and replacements that may now, or at
any ume in the future, be part of the real esime described above (all referred to us "Propenty”). When the Secured Detn

(hqa:aftcr defined) is paid in full and all underlying agreements have been terminated, this Mortgage will become null and
void.

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any ooe time shail o

exceed $ 133.322:00 o, . This timitation of amount does not inklude interest and other foes amd
charges validly made to this Security Instrument. Alsv, this limitation does not apply to advances made under the
terms of this Security Instrument to protect Lender’s security and to perform aoy of the covenants contained in this Securnity
Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A, Debt incurred under the terms of all promissory note(s), contract(s), g%ur other evidence of debt described
below am all their extensions, rencwals, fications or substitutions. referencing the debts below it is
suggested that you include items such as borrowery ' names, note amolnts, interest rates, manirity dates, erc.)

PROMISSCORY NOTE EXBECUTED SIMULTANBOUSLY HEREWITH.

_*O???
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B. All future advasces from Lender to Mongagor or other future obligations of M to Lender under any promissory
- note, contruct, guaranty,"or other evidence of debt executed by Mort in favor of Lender executed sfter this Security
. lmm“hﬂummwwwu-wy . .'1f more than one person signs this Security

[estrement, each Mortgagos ¢hat this Semrit{ nstrament will secure all future advances future obligations

" that are given 10 or incyired by a0y -ome or more agy one ‘of more M others. ANl future

.- . advances and. other fatwre -ebligations are secured by this y: dnssrwmeent even - though all or may not yet be

" advanced. All future advances and other future obligations are secured as if made on the date of this ity [nstrument.

Nothiag in thix Secprity: Instninnent shall cosstitute a commitment to make additonal or future loans or advances i any
amour. Any such commitment must be agreed {0 in & separate writing.

C. All obligations Mont owes to Lemier. which may later arise, to the extent not prohibited by law, inciuding. but not
fimited to, lisbilities for overdrafis relating to any deposit account agreement between Mortgagor and Lender.

D. All additional sums advanced and expenses imurrmimlﬂ Lender for insuring, a‘cs:ruing or otherwise protecting the
Property and its value and any other sums advanced expenses incurred by Lender under the terms of this Secunty
Instrumenn. -

This Security Instrument will net secure any othee debe iF Lender fails to give any required notice of the right of rescission,

PAYMENTS. Mortgagor agrees that alf pa ts under the Secured Debt will be paid when due and in accordance with the
terms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Mongagor warrants that Montgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the ﬁ: to grant, bargain, convey, sell, and monigage, with the power of sale, the Propeny.
Mortgager also warrants that the Property 1s unencumbered, except for encumbrances noted above,

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement of other lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and fo pertorm or cginply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor 1o request any future advances under any note or agreement securcd
by the lien document without Lender’s prior written consenx.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground rends,
utilities, and other charges relating (o the Property when due. Lender may require Mortgagor 1o provide to Lender copies of all
notices that such amounts are due and the receipts evidencing Mortgagor’'s payment. Mortgagor will defend title (v the
Property aguinst any claims that would impair the lien of this Security Instrument. Mortgagor agrees to assign 0 Lender, as
requested by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or materials (o
maimail or improve the Y.

DUE ON CALLC ORENGW Landor nicy, dt its optivn, degploic e vatitc bwaice of the Gecuicd Debt o be
immediately due aidd payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale of the
Pmperg. is right 18 mlmm the restrictions imposet! by federal law (12 C.F.R. 591), as applicable. This covenant shall
run with the Property and remain in effect untii the Secured Debt is paid in full and this Securnity Instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECT]ION. Mortgagor will keep the Property in good condition and
make all repairs that arc reasonably necessary. Mortgagor shall not comymit or allow any waste, impaiment, or detenoration of
the Property. Mort will keep the Property free of noxious weeds amxl grasses. Mortgagor agrees that the nature of the
occupancy and use will not substaptially change without Lender’s prior written consent. Mortgagoer will not permit any change
in any Hcense, restrictive covénamt or easement without Lender's prior written consent. Mortgagor will notify Lender of all
demands, proceedings, claims dod sctions against Mortgagor, and of any loss or damage to the ny.

Lender or Lender's agents may, at Leader’s option, enter the Y at any reasonable time for the purpose of inspecting the
Property. Lender shall give M notice at the tink of or before an inspection specifying a reasonable purpose for the
inspection, Any inspection of the shall be entirely for Lender’s benefit and Mortgagor will in no way rely un
Lender's inspection.

AUTHORITY TO PERFORM. If Mongagor fails to perform any duty or any of the covenants contained®n this Security
Instrument, Lender may, without notice, perform or cause them (o be performed. Mortgagor appoints Lender as attorey in
fact to sign Mo 3 NEMe Of pay any amount necessary for performance. Lender's right o perform for Mortgagor shall

ot create an obligaton (o perform, and Lender’s failure to perform will not preciude Lender from exercising any of Lender’s

f t3.

olher riﬁhls under the law or this Security Instrument. If any construction on the Property is discontinued or not carried on in a
reasonable manner, Lender may take all steps necessary to protect Lender's security interest in the Property, including
completion of the construction,

ASSIGNMENT OF LEASES AND RENTS. Mortgayor irmevocably grants, bargains,
as alediti oy Al the T, Wtk -1k Tl JY & : Somaew, rteseesand any other
et N . - %w.jw ?r}%m rty, including uny extensions, renewals,
agreements (all referred to as "Leases™) and rents, issues and profits (all referred o as
“Rems"). Mortgagor will promptly provide Lender with true and correct copies of all existing and future Leases. Mongagor
inn}' coilect, receive, enjoy aml use the Rents so long as Mortgagor is not in default under the terms of this Secunity
nstrument.

conveys, sells and morgages 0 Lender

Mungaﬁ:r a:grees that this assignment i1s immediately effective between the FuIUes to this Security Instrument. Mortgagor
agrees that this assignment 1s effective as to third parties on the recording of this Morigage, and that this assignment will
remain in effect during any redemption period until the Secured Debt 1s Satisfied and all underlying agreements are eided, and
that this assignment is enforoeable when Lender takes actual possession of the Property, when a receiver is appointed, or when
Lender notifres Mortgagor of the default and demiands that Mortgagor and Mortgagor's wenams pay all future Rents directly to
Lender. On receiving notice of default, Manggnr witl endorse and deliver to any paymend of Rents in.Morngagor’s
possession am will teceive any Rents s wust, for Lender and will not commingle the Rents with any other funds. Amy amounts
collected will he ec as provided in this Security Instrument. Montgagor warrants that no dcfauﬂ;xists wiler the Leases or
uny applicable landlord/tenant law. Mortgagor alxo agrees o naintain and require any tenans {0 comply with the terms of the
Leases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply with the
provistons of any lease if this Security instrument is on a leaschold, If the Property includes a unit in a condoninium,

' o ) £ of d}
L1904 Bankam Symtems, Inb., . Cloud, MN (1-BD0-387-72341] Form RE-MTG-AL 8/20M4 L.
L

L




time-share or a planned unit development, Mortgagor will perform all of Mortgagor's duties under the covenanats, by-laws, or
regulnmmngducmmmmplmmdmntdeulowm |

14. DEFA "mﬂhnmdgﬁui?lf" WMMMMMMMMMM
" defwalt if & breach %hmﬂ:{hﬁi I;trm;,u Mt;domntmmd for
purpose of sreating m‘iﬂ‘m Secured good belief by Lender Lender at any time
mmmwm:m u—h&am&hhmmmemufmmmm;?m;
lherpertyu-hnpued nmtutcrmmofdcﬁmt -

15. REMEDIES ON DEFAULT ln m: Im federal and state law will require Lender to provide Montgagdr with notice
of the right to cure or other notices and may establish time schedules for foreclosure actions, Subject to these limitations, if
any, mr may accelerate the Secured cht and foreclose this Security Instrument in a manner provided by law if Mortgagor

q ts 10 t

Atthcupﬂannflmﬂ:r.all ypart fdiclgndfmmmnges accrued interest and principal shall become immediatcly
due and - Igﬁ I{;r}iizunm:m;iemu{lml;mymm Inmm::;::
Lender eatitied thont Iimitation, e power to Property,
mwummm m mmmmmaﬁm cumulstive and not
:xchmw wﬁolﬁﬂﬂhmﬂedmnﬂmhdleSmMHh#mequlw Mnr:ﬂnpreﬂysﬂfnrﬂt The
tance by Lender of any sum in or partial payment on the Secured Debt after the balance 1s due or is accelerated
foreclosure proceedings are edshﬂ!mtcummteawnivernf Lender’s right to require complete cure of any existing

| r.lcfault By not exercising any remedy on Morigagor's default, Lender does not waive Lender’s right to later consider the event
| a default If it continues or happens again.

; If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender invokes the
“ wer of sale, Lender shall bllshthemnc:nfuh and arrange o sel! all or ufthcl’mpen}' as required by applicable

—wrer rF——— - Fr TIE EE RN

| aw. Lender of its tty at any sale. Lender shall apply the of the sale in the manner "

i rcqm:ed applicable Thcsal:nfan)rpan the shallnﬂyopcfat:asafummufthcsuld Property, so any

i m hy Mlmmmmmqr;:myuxlﬁﬁaﬁ wdDeh;anchndcrmyﬁ:rﬂurfumlmeunderihc power of
e orby ] ' “,“ vl |

Tl

16. Emnsn.s mvmets bN tomm‘rs ATI'ORNEYS’ FEES; COLLECTION COSTS. Em,cp{ when prohibited
by law, Murtﬁlgur agrees to pay all of r's expenses if Mum breaches any covenant in this Security Instrument.
Mnngdgnr will also pay on demand any incurred b for insuring, inspecting, preserving or otherwise |
protecting the PropertyamiLenderssecun interest. Thwcnpcmcs will bear interest from the date of the payment unti! paid
in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.

| This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal expenses. This Secunty Instrument

i shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of such release.

: 17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
mmouahm‘mhcmwwmc ion and Liability Act (CERCLA, 42 U.S.C. 9601

et seq olher bﬂ lavrg, reﬂlllm ,- Goutt. onders, sttomey gencral opipions o
interpretive”lettérs %‘IE health, safety, welfare,” environment of a hazardous substance; and {2) Hazardous
Substance means any toxic, rndlmuv: or hazardous maenal, waste, E)llutmt of contaminant which has characteristics which
rendjer the substance dangerous or potentially dangerous to the public bealth, safel;f welfare or environment. The term
includes, without limitation, any substances defined as “hazardous matenal.” “toxic substances,” “hazardous waste” or
"hazardous substance™ under any Enwmnmema] Law. L ,

- e = LA a.=

| Mortgagor represents, watrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or released on or in the Property. This regtriction does ot apply wmﬂglm'tiﬁuf}iuuduus Substances that
mgenerﬂlyrwnmmdtobuppmpmtcfmthcmrmﬂmmdmmmwuf

: T Wl M e
B. E:u.. revmusljr M and scknowledged in wnnna o L.cndcr. Mongngur and every tepant have been, are, and
. n in fell complisnce with any. applicable Environmental; Laws

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance bccurs on, under
or about the Property or:there is a violation of sny Bavironmental Law concerning the Property. In such an event,
Mnﬂmﬂﬂhﬂlmm&dﬂminmmmm any Environmental Law.

D. Mortgagor shal notify Lender in writing as soon as Moﬂ reason (0 believe there is ang pending or
threatened i Cllill'l Emahng relating to the release o refease of any Hazardous Substance or
the violation of any Environmental

18 CONDEMNATION. Mortgagor will give Letul-er prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or the Bmpert} thoough condemnanon, eminent domaais, or any other meuns. Morigagor
authorizes Lender to intervene ln Motigagor's name in any of the above described actions or claims. Mortgagar assigns to
Lender the proceeds of any lmrdmchnnfurdmges:unmted mthncnndﬁnmunnurothcruh of all or any part of the
Property. Such proceeds shlll be considered Faym:nth ad will be applied as provided in this Scc Instrumert. This
assignment of proceeds is subject to the terms of any prior morngage, of trust, security agreement or otgcr lien dncum:nt.

. 19. INSURANCE. Mortgagor shall keep Property insuced against loss by fire, flood, theft and other hazards and risks r:asnmhl

-. associated with the P due to its type and location. This insurance shall be maintained in the amounts and for the pcnudu,.
that Lender requires. insurance carrier providing the insurance shall be chosen by Mortgugor subject to Lender's approval,
which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage described above, Lender may, ar
Lendcr § opuion, obtain coveruge 10 pmtect Lender's rights in the Property according tn thc terms of this Sacunty Instrumeni.
All insurance policies and WM uccptahle to Lender andrshall include a standard morigage clause” and, where

. applicabie, Itm yee. clause.’ Mpnigagor. shall-immediately notify Lender of cancellation or termination of the insurance.
Lender shall have lhc right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately give o Lender

! al) receipts of paid premiums and-renpwalinotices. Upon loss, Morgagor shalt give immediate notice to the insurance carrier

‘ and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property ot (o the
Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal s.lull not extend or
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postponc the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid to the
Mortgagor, If the Property is scquired by Lender, Mortgngor’s right. to any insurance policies and procoeds resulting from
damage to the Property before the acquisition shall pass to Lender to the extent of the Debt immediately before the
20. ESCROW FOR TAXES AND INSURANCE. tinless otherwise pmﬁd::d in 4 separate agreement, MnWr will not be

required o pay to Lender fands for taxes and insuunce in escrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any
financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver, ‘and file any
additional documents or certifications that Lender may consider necessary to perfect, contioue, and preserve Mortgagor's
obligations under this Security Instrument and Lender’s lien status on the Property. :

22, JOINT AND INDIVEDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duoes under this
Security Instrument are joine and individual, If Mortgagor sigus this Security Instrument but does not sign an evidence of debt,
Mortgagor does sc only to mortgage Montgagor’s interest in the Property to secure payment of the Secured Debt and
Mortgzgor dosc not agree tn be personally lishle on the Secured Debt. If this Security Instrument secures a guaranty between
Lender and Mongagor, Mortgagor agrees t0 waive any rights that may prevent Lender from bringing any action or clam
against Morngagor or any party indebied under the obligation. These nghts may include, but are pot hmited to, any
anti-deficiency or one-action laws. Mortgagor agrees that Lender and any party to this Secunity Instrument may extend, modify
or make any change in the terms of this Security [nstrument or any evidence of debt without Mortgagor's consent. Such a
change will not release Mortgagor from the terms of this Secunty [nstrument. The duties and benefits of this Secunty
Instrument shal! bind and benefit the successors and assigns of Mortgagor and Lender.

AT TR M R R e e e e B R B B ke o e e e e e — = = = = = = = =y
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23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sccunity instrument 15 goverted by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the junsdicton where the
rty s located. This Security Instrument is complete and fully integrated. This Security Instrument may. not be amended or
modified by oral agreement. Any section in this Secunity Instrument, attachmeants, or any agreement related to the Secured
Debt that conflices with appli ‘law -‘will not be ve, unjess that law expressly or impliedly permits the variations hy
written agreemest. If any section of this Security [astrument cannot be enforced according to its terms, that section will be
severad and will not aﬁep; the enforceadility of the remainder of this Security Instrument. Whenever used, the singular shall
include the plural and the plural the singulir. The captions and headings of the sections of this Secority Inmstrument are for
convenience only and are not to be used to interpret or define the terms of this Security Instrument. Time is of the essence in

this Security Instrument.

—— ——— i —— o — ks * Tl Bl - == - - === - -

| 24. NOTICE. Unless otherwisc required by law, apy notice shall be given by delivering it or by mailing it by first class mail to
the appropriate ‘s address on page { of this Security Instrument, or to any other address designated in writing. Notice o
one mortgagor will be deemed (o be notice to all mortgagors,

25, WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement rights reiating to the Property.

{ 26. OTHER TERMS. If checked, the 1c:lnwing are spplicable 10 this Secuzity (nstrement.

. Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
i reduced to a zero balance, this Security Instrument ‘wili remain in effect until reicased.

| 0.4 Elon;tmdhn Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on
| ¢ Froperny. .

_ Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the futuse
and] that are or wiil become fixtures related to the Property. This Secgrily [nstrument suffices as a financing statenient

aod uny carbon, photographic or other reproduction may be filed of record for purposes of Ancle 9 of the Uniform
Commercial Code.

| (] Riders. The covenants and agreements of each of the riders checked below are incorporated into and supplement and
i amend the terms of this Security Instrument. {Check ail applicable boxcs]

Condominiem Rider Planned Unit Development Rider Other ...
[ Additional Teriwes.

- SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Security Instrument and in any
- attachments. Mongagor also acknowledges receipt of & copy of this Security Instrument on the date stated on page |.

JOSEPH it JAONSER (N, INC.
C-
L B B T e (SERE) oot e (Seal)
- | (SighudeT; FRESTDENT (i:al) ($ipual1n) (Dt
T
L ol
G oo oot r s eene sttt ettt e e e
% ‘%Wlmﬂl as 10 3l signatures) {Withess as to ali signatires)
i “w
O ABKNOWLEDGMENT:
STATROF ... ALABMA . cevrrt COUNTY OF ..o JEFFERSON | ss.
[, a notary public, hereby certify that .....180 E. . JOGEPH,. JR.,. AS PRESIIENT. OF JGFEY DEVELORMENT & ...
QONSTRUCEION . NG, whose name(s) isjgg signed to the forepoing conveyane,

and who is/IRX kmown to e, acknowledged belore nie on this day that, being informel ¢! e coartents of the
conveyance, helJEieE cxecuted the same voluntarily on the day the same bears dite. Civen under vy hand this

T GH......deyof ............ OCTURER,. 1998 . ... ‘
‘ My commission expires: “/ //f/?q
-. (Sead Nucr: L o A LA ...
'. Notary Peidic)
| :
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