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MORTGAGE —

THIS MORTGAGE IS DATED SEPTEMBER 25, 1998. betwesen GEORGE M. SMART and CINDY G. SMART.
HUSBAND AND WIFE, whose address is 5396 HARVEST RIDGE LANE, BIRMINGHAM, AL 35242 {(referred to
balow as “Grantor”); and AmSouth Bank, whose address is 741 Parkway Drive SE. Leeds, AL 35004 (refarred to

below as “Lender”).

GRANT OF MORTGAGE. For valuable conaideration, Grantor mortgages, grants, bargains, sels and convays 10 Lendar gl ot Grantoo's nght,
titte, and Interest in and to the following described real property. together with all existing or subsequently eracted or aflixed tuldings,
improvaments snd Hxtures; sli sassments, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including
stock 1n utilities with ditch or irrigation rightsl; and all othar rights, royalties, and profits relating 10 the real property, including without himitation
all minerals, oil, gas. gecthermat and simitar matters, located in SHELBY County, State of Alabama (the “Reasi Property )

LOT 21. ACCORDING TO THE SURVEY OF MEDOW BROOK, 14TH SECTOR. AS RECORDED IN MAP
BOOK 9, PAGE 82, IN THE PROBATE OFFICEOF SHELBY COUNTY., ALABAMA.

The Real Property or its sddress Is commonly known as $395 HARVEST RIDGE LANE, BIRMINGHAM, AL 35242,

Grantor presentty assigns to Lender all of Grantor's right, title, and interest in and to all lesses of the Property and all Rents trom the Property
In addition, Grantor grants to Lender 8 Uniform Commercial Code security intarest in the Perscnel Property and Rents.

DEFINITIONS. The following words shali have the tollowing meanings when used in this Mortgage. Terms not otherwise defined n 1ha,
Mortgage shall have the meanings attributad to such terms in the Uniform Commercial Code. All references 1o dollar amounts shall mean

amounts in lawful money of the United States of America.

Credit Agresment. Tha words "Credit Agreemant” maan the revolving line of credit agreement dated September 25, 1998, berween
Lender and Grantor with a credit imit of $35,000.00, together with ail renewsls of, extensions of, modifications of. retinancings
of. consalidations of, and substitutions for the Credit Agresment,

Existing Indebtsdness. The words “Exigting Indabtadness” mean the indebtadness describad balow in the Existing Indabtedness saction of
this dMortgage.

Grantor. The word "Grantor” maans GEQRGE M. SMART and CINDY G. $MART. The Grantor is the mostgagor under this Martgage.

Guarantor. The word "Guerantor® mesng and inciudes without limitation each and all of the guarantcrs, sureties, and pCoemmodannn
partias in connaction with the Indebtedness.

Improvements. The word “|mprovements”™ means and includes withowt kmitation all existing and future improvements. buldings!
structures, mobile homas stfixad on the Reat Property. tacilitios, udd;itinns, replacemeants and othar construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit Agrasmant and any amounts axpendaad of
advanced by Lender to discharge cbligations of Grantor or expenses incurred by Lender to sntorce obligations of Grantor under 1his
Mortgage together with interest on such amounts a8 provided in this Mortgage and any snd all other present or tuture, direct or contingant
lighllities or indebtednees ot sny persan who signs the Crodit Agreement to the Lender of any nature whalsasvar, whathar classifiod as
sacured or ungecurad, except that the word ~indebtedness” shall not include any debt subject to the discloaure requiremants cf the Fedaral
Truth-in-Lending Act i, at the time such debt is incurred, any legally required diaclosure ot the llen alHordad herehy with reapadct 1o such
gebt shall not have bean made. Speciically, without limitation, this Mortgags sscures a ravolving line of credit. which obligetes Lender to
maks advances to Grantor so long as Grantor complies with all the terme of tha Credit Agreement. Such sdvancas may be made, repaid,
and remade from time to time, subject to the limitation that the total cutstending balance owing at any one time, not including finance
charges on such balance at » flxed or variable rate or sum as provided in the Cradit Agreament, any temporary ovaragas. other chargas,
and any amounts sxpsnded or advanced as provided in this paragraph, shell not sxcead the Credit Limit as providad In the Credit
Agresmant. [t is the intention of Grantor arvd Lander that this Mortgage sacures the balance outstanding under the adit Agresmant from
time to time from zero up to the Credit Limit ns provided sbove and any intarmadiate balance. The lien of this Mortgage shall not

axceed at any one time $35,000.00.
Lender. The word "Lendar” means AmSouth Bank, its successors and assigns. The Lender is the mortgages under this Mortgage

Mortgage. The word “Mortgage™ maans this Morigage between Grantor and Lender, and inciudos without Hirmitation all assignmaents and
sacurity interest provisions ratating to the Pargonal Property and Rents.

Personal Property. The words "Personai Property” mean all equipment, fixtures, and other articlas o! personal property now or harealfter
owned by Grantor, and now or hereatter attached or aftixed to the Real Property; together with all accessions, parts, and addgitions to, all
replacements cf, snd all substitutions tor, any of auch property; and together with all proceeds linchuding without limitation all insurance
proceads and refunds of premiuma) from any sale or other dispoaition of the Property.

Proparty. The word "Property” means collectively the Real Property and the Personal Proparty.
Real Property. The words "Resl Property™ mesn the property, interests and rights dascribed above in the "Grant of Mortgage™ section.

Aelated Documents. The words “Related Documents™ mean and include without limitation all promiasory notes, cracit agreements, loan
agresments, environmentsal agresmaents, guarentias, security agreamants, morigages, deeds of trust, and sl other inatrumenis. agreamants
and documants, whether now or hereatter existing, axecuted in connection with the Indebtedness.

Rents. Tha word "Rents” meeans all present and future rents, revenues, income, issues, royaltias. protis, and ather benalits dervaid from
the Proparty. 4

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS Of GRANTOR UNDER THIS

MORTGAGE AND THE RELATED BOCUMENTS. THIS MORTGAQGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts securad by hin
Mortgage as they become due, and shall strictly parform sll of Grantor’s obligations undar this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and use of the Property shall be governad by
the tollowing provigions:

Posuession and Uss. Until in default, Grantor may remain in possession and contral of and operate and manags the Praparty and collac?
the Renis from the Property.

Duty to Maintain, Grantor shall maintain the Property in tenantable conditicn and promptly perform all repairs, replacemants, i
mamntanance necesaary to presarve ite value.

Hazardous Bubstances. The terms "hazardous waste,” "hazardous substance.” *dispossl,” "ralease,” and "threatanad release,” &8 usad n
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| of 1980, as smended, 42 U.§.C. Section 8801, et saq. {"CERCLAT), the Superfund Amendments snd Reauthorization Act of 1986, Pub. L.
. No. 955-489 {"SARA"Y the Hazardous Materials Tranaportstion Act, 49 U.5.C. Sectien 1801, ot »8q.. the Resource Conservation and
' fiecovary Act. 42 U.5.C. Section 6501, ot 88q.. O other applicable state or Federsl laws, rules, or reguistions adopted pursuant to BNy of
: the foregoing. The teerms ~hezardous waste” and "hazardous substance™ shall siso include, without limitation, petroleum and patroleum

by-products or any fraction thereof end aabesios. Grantor rapresents and warrants to Lender that: (s} During the period of Grantor’s
: ownership of the Property, there has been no uss. generation, manutacture, storage, treatment, dispossl, relesse or thiaatensd riesse of
! sny hazardous waste or substence by sny parson on, under, shout or from the Property: (b} Grantor has no knowledge of, of reason 10
beiisve that thers has been, axcept as pravicusly disclosad 1o snd scknowiledged by Lendar In writing, (i} sy use, generation,
manutacture, storage, treatment, dispossl, relesss, of threatened reiease of any hazardous wasie of substance on, undar, about of from the
Praperty by any prior owners of OCCupants of the Property or {ii} any sctual of threstened litigation or clasims of any kind by any parson
ralating to such mattsrs: and (c] Except s previously diaciosed to and acknowledged by Lender in writing, i} reaither Grantor nor any
tanent, contrector, sgent or other authorized uveer ot the Property shall usa, gensrate, manufacture. stors, treat, dispose ob, or releass any
hazardous waste or substance on, under, sbout or from the Property and {ii) sny such activity shall bs conducted in compliance with sl
sppliceble federsl, state, and local laws, regulations and ordinances. including without limitstion thoss laws, ragulstions, and ordinances
described sbove. Grantor authorizes Lender and its sgents 1o enter LUpon the Property to make such Inspections and teata, at Grantor’a
expense, as Lendar msy desm sppropriste to determine complisnce of the Property with this section of the Mortgage. Any inspectiona of
tasts made by Lender shall be for Lender's purpoass only and shalt not be construed to creats any responaibllity or Hebility on the pant ot
Lender to Grantor or to any othes parson. The trepressntations and warranties contsined hecein are basad on Grantor's due diligence n
inveatigating the Property for hazardous waste and hazardous substances. Grantor heroby {a} relessss and walvas any futimre claims
againet Lender for indemnity or contribution n the event Grantor becomes llable for cleanup or other ¢coats under any such laws, and Ib)
agrees to indamnity and hold harmisss Lander sgainst any and ail claims, losses, Niabilitias. damages, panaities, snd expenses which Landar
may diractly or indirectly sustasin or suffer resunting from a breach of this section of tha Mortgage of 88 & CONgaquence of any use,
generation, manufecture, storage, dispossi, relagse or threatened release of a hazardoua waste or subatenca on the properties. The
provisions of this section of the Morigags, including the obligatan 1o indemnify, shall survive the payment of the Indsbtadness and the
satisiaction and reconveyance of the len of this Mortgege and shall not be atfected by Lander's acqguisition of any intermat in the Property,
whether by foraciosure or otharwise.

Nulsance. Waste. Grantor shail not causs, conduct or parmit BNy nuisanca nol commit, permit. or sutter any stripping of of wista on of G
tha Property or sny portion of the Property. Whhout limiting the genecality of the foregoing, Grantor will not remove, Of grant to eny other
party the right 10 remove, any timber, minerals lincluding ol and gasi, solf, gravel or rock products without the prior writtsn COnsent ot
Lander.

Removal of improvements. Grantor shall not demolish or remova any improvements .from the Real Property without the prior written
congent of Lender. As a condition to the removal of any improvements, Lender may requirs Grantor t0 maks arrangaments satistactory 10
Lender 10 repiacs such Improvements with improvements of stasst pqual vaiue.

Laender’'s Right to Enter. Lander and s agents and representatives may anter upon the Resl Property at sl reasonable times to attend to
Lender’'s interests and 10 inapect the Property for purposes of Grantor’'s compliance with the terms snd conditions of this Morigage.

Compliance with Governmentsl Requirements. Grantor sheil promptly comply with sl laws, ordinances, and regulationa, now of hereafier
in affect, of all govarmnmental authorities applicebla to the ues OF oCCUPBnCY of the Property. Grantor may contast in good faith sny such
law. ordinance, or regulstion and withhold compilsnce during sny proceeding, including appropriate appeals, so long as Grantor has notitied 1
Lender in writing prior to doing 80 and $0 long a8, in Lender's scla opinion. Lender's intergsts in the Property are not jopardized. Lendar
may require Grantor 10 post soeGuUEte security or a surety bond, ressonably astisfactory to Lender, to protect Landear’s intarost.

Duty to Protect. Grantor agrees neither to sbandon nor laave unattended the Property. Grantof shall do sl othar acts. in addition to thoss
acta sat forth sbove in this section, which from the charactef and use of the Property are reasonably necesaary 1o protect and presarve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lencer may, st its option. declare immediataly due and payable all sums secured by this Mortgage upon
the aale ar transfer, without the Lender’s prior written consant, of ait or any part of the Real Property, of any interast in the Aeal Proparty. A
"sais or transfer” mesne the conveysnce of Real Property of any right, titie or Intarest therein; whether iegal. beneficial or squitable; w hather
voluntary or involuntary: whether by outright sale, deed, instaiment sale contract, land contract, contract for dasd, lsasehold interesl with &
tarm graater than threa (3) years, lsase-option comract, or by bale, assignment, or transter ot any baneficisl interest in or to any land Irust
holding title to the Real Property, of by any other method of conveyance ot Rasl Property interest. It any Grantor is & corporation, partrarstap or
lirnited Yability company, tranafer siso includes any change in ownarship of more than tweanty-five percen {25%} of the voting stock, partnarship,
interasts or limited labMity company interests, as the case may be. of Grantor. Howevar, this option shall not be axercised by Lander f such
exarcise is prohibited by tedersl law or by Alebama iaw. ' .

TAXES AND LIENS. The following provisions relating to the taxes and liens on tha Proparty are & part of this Mortgage.

Paymemt. Grantor shall pay when due tend in sil events prior to delinquency) sil taxes, peyroll taxes, speciel taxes, assessmania, w atar
charges and sewer service charges levied againat or on sccount of the Property, and shall pay when due stl claims for work dope an or for
sarvices rendered or matarial furnished to the Property. Grantor ahall maintain the Property free of al lieng having priority over of aqual 1o
the interest of Lender undaer this Mortgage, except tor the lien of texes and assessments not due, except tor the Existing Indebtedrsss
refarred to below, and except as otherwisa provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, of cisim in connection with a good faith dispute over the
obligation to pay, so long &8 Lender's interest in the Property ia not jeopardized. It a lien ariges or is filed as a resuit of nonpayment.
Grantor shall within fifteen {15) deys after the lien arises or, it 8 lien is filed, within tifteen (15} deys sfter Grantor has notice of the hling,
securs the discharge of the Han, or it requeated by Lender, deposit with Lender cash or a sufficient cofporote suraty of other sacunty
satistactory to Lender in an amount sutticlent to diacharge the lisn plus any costs end attomeys’ fees or other charges thal could accrue as
a result of a foreciosurs or sale under the lien. in any contest, Grantor ahall defend itaslf and Lender and shall satiafy any adverse judgment
. betore snforcement against the Property. Grentor shall name Lender as an additional obliges under any surety bond furnished in the

conteat proceedings.

Evidence of Paymenmt. Grantor shail upon dernand furmish to Lender satisfactory evidencs of payment of the taxes or sssessmants snd shall
authorize the sppropriste governmentsl official to deiiver 1o Lander at any time a written statamant of the taxes and assessments againat

the Proparty.

Notice of Construction. Grantor shall notify Lender st least fifteen {15) days before any work is commanced, any services are turnished, or
any matserisls ars supplied 10 the Proparty, it sny mechanic’s lien, materisimean’s lisn, or other hen could be asserted on sccount of the
work, ssrvices, o materisis. Grantor will upon request of Lender furnish to Lendar advance assurances satistactory ta Lender that Grantof
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to inauring the Property are 5 part of this Mortgage.

Malrtenance of insurancs. Grantor shall procure and maintain policies of fire insurence with standard sxtanded coversge endorssmants on
s replacement basie for the full insurabie value covering sl Improvements on the Raal Property in an amount sufficlent to avoid applicstion
of any coinsursnce clause, and with e standard morigages cleuse in tavor of Lander, Policies shall be written by such iNSUTENce COMpPanias
and in such form as may be reasonably scceptable to Lender. Grantor shall deliver to Lender certificates of coverage from sach insurer
conteining o stipulation that coverags will not be cancellsd or diminished without & minimum of tan (10} days’ prior written notice 10 Landar
and not containing sny disclaimer of the Insurer's lisbility for failure to glve such notice, Each insurance policy slec shall inciude an
sndorsement providing that coveraga in favor of Lander wilt not be impaired In any way by any act, OMission of detauit of Grantor of sny
qther person. Should the Resl Property st any time beacome located in sn atea designated by the Director of thva Fedaral Emergency
Management Agency os » spech flood hezard sres, Grantor agrees to obtain and maintsin Federal Fiood Insurance for the hull unpatd
principal belance of the loan, up to the maxirmum policy Hmits sat under the Natlonal Flood Insursnce Program, Of a8 otherwise required by
Lender, and to maintain such insurance for the term of the loan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage 10 the Property. Lendar may make proot of joss if
Grantor fells to do 80 within fiftean {15} days of the casualty. Whether or not Lender's security is impaired, Lender may. ai s slection,
apply the proceeds to the reduction of the Indebtedness, paymen ot any len atiecting the Property, or tha restorstion and repair of the
Proparty. It Lender slects to apply the proceads 10 restoration and repeir, Grantor shail repeir or replace the damsged of destroyed
Improvemants in 8 manner satisfactory to Lender. Lender shall, upon setisfactory proot of such sxpenditure, pay or reimburse Grantor trom
the procesds for the raasonable cost of repair or restorstion if Grantor is not in default under thia Mortgage. Any procesds which have not
besn disbursed within 180 deys sfter their receipt snd which Lender has not committed 1o the repair or restoration of the Property shal be
used first 1o pey any amount owing to Lendar under this Mortgege. then 1o pay accrued interest, and the remainder. if any. shalt be appied
to the princips! balance of the Indebtedness. |f Lender hokle any proceeds after payment in tult of the Indebtedness, such proceeds shal be
paid to Grantor,
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FULL PERFORMANCE. |f Grantor pays all the Indabtedness, including without limitations sl sdvances securad by this Mortgoge, when due,
tnrmlnuultm:rldﬂllnllcmmtbvmﬂfrinuundlfllpm?ﬂcdhhﬂmdhhwm.lndmmmullﬂuohﬂglﬁumimpm-d
upon Grentor under this mMbrigage, Lender ahall axscute and deliver to Grantor a sustable satistaction of this Morigage and suitabie statementa
of tarmination of sny financing statement on fila svidencing Lander's security interest in the Renta snd the Personal Proparty. Grantor will pay,
it parmitted by applicable law, any reasonabie termingtion fas as detarmined by Lender from time to time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an svent of defsult ("Event of Default™) under this Mortigage. (al
Grantor commits fraud or makes 8 material misreprasentation st any time in connection with the credit line account. This can incluce, for
axample, a false statemant sbout Grantor's incoma, ssseta, lebilities, or any other aspects of Grantor's financial condition. (b} Grantor does not
maet the repayment terma of the credit ine sccount. {c} Grantor's action of inaction adversely affects the coliatersi for tha credit lime accaunt
or Lendar’'s rights in the coliatersi.” This can include, for example, feilurs to maintain required insurance, waste or destructive use of the
dweliing, failure to pay taxes, desth.of all persona Nable on the account. transfer of title or sale of tha dwelling, creation of a lian on the dwalling
without Landar's permission, foreciosure by the holder of another Hen, or the use af funds or the dwetling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, at ita option, may
axarcise any one or more of the following rights and remediss, in addition to eny other rights or ramadias provided by law: '

Accalersts indebtedness. Lander shall have the right at ita option without notice to Girantor to declare the entire Indebtedness iImmediately
due snd payable, including any prapayment peneity which Grentor would be reguired to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shail have all the rights and ramedies of 8 sscured party
undar the Unltorm Commaerciat Code.

Collect Rents. Lender shaill have the right, without notice to Grantor, to teke possession of the Property and callect the Aents, including
smounts past due and unpald, and apply the net procesds, over and sbove Lender’'s costs, ageinst the indebtedness. In furtherance of this
tight, Lender may require any tenant or other user of the Property to make paymenis of rant or use fees directlty to Lender. I tha Rents are
collacted by Lender. then Grantor Irrevocably designates Lender as Grantor’'s attomey-in-fact to andorse instrumants received in paymaent
tharact In the name of Grantor and 10 negotiste the same snd coliect the procesds. Paymants Dy tsnants of pther users (o Landar tn
raaponss to Lander's demand shall satiefy the obligations for which the payments are made, whether or not any proper grounds tor the
demand axisted. Lander may exerciss ite rights undar this subparagraph sither in person. by agent, of through 8 receiver.

Appoimt Receiver. Lender shall have the right to have a raceiver appointed ta take possession of all or sny part of the Property, with the
powar to protact and preserve the Property, to operate the Property praceding foreciosure or sale, snd 1o collect the Rents from the
Praparty and apply the proceeds, over snd above the cost of the receivership, against the Incebtedness. The receiver may sarve without
bond if parmitted by law. Lender's right to the appointment of 8 receiver shall exist whather or not the apparent velue of the Property
axceads the Indebtedness by & substantiat emount. Employment by Lander shall not disquality a person from Serving 88 3 receiver.

&
Judicial Farsclosure. Lender may cbtain 8 judicial decras foreciosing Grantor's interest in all or any part of the Property.

Nonjudicial Sale. Lender shall be authorized t0 taks poasossion of the Property and, with or without taking such posssssion, after giving
notice of the time,. place and terms of ssie, together with & description of tha Proparty to ba sold, by publication once a week for throe (3)

. suCCessive weaks in some newspaper publishad in the county or countiss in which the Real Property to he soid in located, to sell the
Property ior such part or parta thareot as Lender may from time to time slect 1o asll) in front of the front or main door of tha courthouse of 1
the county in which the Proparty 10 be sold, or a substantial and material part thersot, is locatad. at public outcry, to the highest bidder for
cash. If thers is Real Property to be 30id under this Mortgage In more than one county, publication shall be mads in il counties whers the
Renl Property to be sold is located. If no newspaper is published in any county in which any Real Property to be sold Is located, the notice
shall be published In 8 newspaper publiashad in an adjoining county far three (3) successive weoks. The sale shail be hald betwean the
hours of 11:00 a.m. and 4:00 p.m, on the day designated for the exercise of the powasr of sala undar this Mortgage. Lendar may bid at
any sais had under the terms of this Mortigage and may purchase the Property if the highest bidder tharafors. Grantor hereby waives any
and all rights to have the Proparty marshalled. In exercising ita rights and remadies. Lendar shall be frea to sall all or any part ot the
Property togethar or separately, In one sele or by separate ssles.

Deficiency Judgment. If parmitted by applicable law. Lander may obtain 8 judgment tor any deficiency remaining in the Indebtedness due
to Lender sfter application of sl amounts received from the qxercise of the rights provided in this ssction.

Tenancy st Sulferance. |f Grantor remains In possession of the Property after the Property is soid as provided above of Lender otherwise
becomas entitled to posseasion of the Property upon default of Grantor, Grantor shail bacome a tenant at sufferance of Lender or the,
purchaser of the Property and shell, at Lander's option, either {a) psy a ressonable rental for the use of the Property, or (b} vacate the
Property immadiately upon the demand of Lander. Y :

Other Remedies. Lander shall have sll other rights and remedies provided in this Mortgage or the Credit Agresment or availaoble at law orn
aquity.

Sale of the Property. To the extent permitted by applicable law, Grentor hereby waives any and all right to have the property mershalied.
In sxercising ita rights and remedies, Lender shall be free to sell ol or any part of the Proparty together or ssparatsly, in one sale or by
ssparate sales. Lender shall be entitied 10 bid at any public sale on all or eny portion of the Property.

Motice of Sale. Lender shail give Grantor resscnable notice of the time and place of any public sale of the Personal Property or of the time
stter which sny private ssle or other intended disposition of the Persanal Property is to be made. Reasonabis notice shall mean nolice
given at least ten (10 days before the time of the sale or disposition.
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' Waiver: Blection of Remedies. A waiver by any party of a braach ot a provision of this Mortgage shall not conatitute » waiver of or
prejudice the party’s rights otherwise to demand atrict compliance with that provision or any other provision. Elsctiongby Lender to pursue
any ramedy shall not sxclude pursult of any other ramedy, and an alection to make axpanditures or take action to m an obligation of

Grantor under this Mortgage after fallure of Grantor to perform shall not atfect Lender's right 10 deciare s default and exercise its remedsen '
, undar this Mortgage.

Attorneys’ Fees; Expeness. 1f Lender inatitutes any suit or &ction to enforce sny of the tarms of this Mortgege, Landar shal be entitled 10
recover such sum aa the cowrt may sdjudge ressonable as sttorneys’ feas at trial and on any appenl. Whether or not any court action 18
involved, all reasonable axpanses incurred by Lender that in Lender’s opinion are necessary At any tirna for the protection of its intarest or
the snforcemant of its rights ahaill become & part of the Indebtedness payable on damand ang shell bear interest from tha dats af
sxpenditure untll repaid at the rate provided for in the Credit Agreament. Expanses coversd by this paragraph include, without hmitation,
however subject to any limits under applicable law, Lender’s attorneya’ fees and Lander’'s legal expenses whethar or not there i & lawsuit,
including sttormeys’ fess for bankruptcy procsedings {including efforts to modity or vacate any sutomatic atay or injunction), appesis and
sny anticipated post-judgment cobection services, the cost of sesrching records, obteining title reports (including foraclosure reportsi,
surveyors’ reports, and appraisal fess. and tithe ingurance, to the sxtent parmitted by applicable law. Grentor atso will pay any COWt COSLS,
in addition to alt other sums provided by Isw. Grantor sgrees to pay attorneys’ feas to Lender in conmaction with closing, amending or
moditying the loan. In sddition, if this Mortgage is subject 1o Section 5-13-10, Code of Alabama 1575, as amended, any aftorneys’ fees
provided for in this Mortgage shall not excead 159% of the unpaid debt after defsult and referval to an attornay who is not a salaned
smplayes of the Lander. '

NOTICES TO GRANTOR AND OTHER PARTIEB. Any notice under this Mortgage, including without limitetion any notice of default and any
notice of sala to Grantor. shall be In writing. may ba sent by telefacsimile (unlsss otharwise required by lsw|, and shall be aitective when
actually delivered, or when deposited with 8 nationally recognized overnight couder, or, it mailed, shall be deamed stfective when deposited in
the United Statas mall first ciass, certitied or regintered mail, poutsge prepaid, directed to the addresses shown near tha beginning of this
Martgage. Any party may change its address for notices under this Mortgege by giving formal written notice to the other partiae. spacitying
that the purpose of the notice is to chonge the party’s address. Al copies of noticas of foreclosura from the hoidar of any lien which has
priority cver this Mortgage shali be sant to Lender's sddress, as shown near the beginning of this Mortgags. For notice purpases. Geantor
agresas to keap Lander Informed at all timas of Grentor's current address.

MISCELLANEOUS PROVISIONS. Tha following miscellsnecus provisions are a part ot this Mortgage:

Amendments. This Marigags. together with any Related Documaents, constitutes the entire understanding and agreament of tha partes as
to the mattars set forth In this Mortgege. No altaration of or amendment to this Morigage shall be effective unieas given in wnting and
signed by the party or parties sought to be charged or bound by the alteration or smendment.

Apglicable Law. mmmmmmmemwmhmmmnm. This Mortgage shall be
governed by and construsd in sccordance with the laws of the State of Alsbama.

Caption Heedings. Captlon hesdings in this Mortgage are for convenience purposas anly and ars not to ba used to interpret of dehna the
pravisions of this Mortgage.
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Merger. Thaere shall be no menger of the interast or sstate craated by this Morigage with any other intsrest or astate in tha Property st sny
ﬂmhtldbynrfurdrhrnﬂtnfhmh#hmupocﬂv.wiﬂmﬂuwﬂmﬂmufLund-r.

Parties. All obligations of Grantor under this Mortgage shalf be joint and several, and »ll rafersnces to Grantor shall mesn sach and
every Grantor. This mesns that sach of the parsons signing below is responsible for all obligations In this Mortgage.

Seversbility. H » cowt of competent jurlsdiction finds any provision of this Morigage to be invalid or unanforceable ss 10 any parson or
cireumstance, such finding shall not render that provision invalid or unsnforceable as to sny other persons or circumstances. | teasible,
any such offending provision shall be desmed to be modifiad to be within the limits of enforceabllity or valldity; howaver, if the offending
provision cannot be 30 modified, it shall be stricken and all other provisions of this Mortgage in all othar respacis shall ramain valid and
enforceabls. -

Suocessors and Assigne. Sublect to the limitations ststed in this Mortgage on traneter of Grantor’s inlerest, this Mortgage shali ba binding
upon and inure 10 the benefit of the parties, their successors and sssigne. Hf ownership of the Property becomes vested in a parson other
than Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with rafarence to thiz Mortgage and the indebtedness
by way of forbsarsnce or extansion without relsasing Grantor from the obligetions of this Mortgage or llability under the Indabtednass.

Timw Is of the Essence. Tima is of the sssence in the performance of this Mortgage.

Walver of Homestasd Exemption. Grantor hereby releases and waives sH rights and benefits of the homestead exemption lawsa of the State
of Alabama ss to sH Indebteciness secured by this Mortgage.

Whaivers and Conasnts. Landsr shall not be deerned to have walved any rights under this Mortgege {or under the Related Documents!
urieas such waiver s In writing and signed by Lender. NoO daiay Or omission on the part of Lander in exercising any right shall operate as a
waiver 0f such right or any other right. A walver by any party of a provision of this Mortgage shall nat constitute a walvar of or prejudice
tha party’s right otharwiss to demand strict compliance with that provision or any other provision. No prior waiver by Lander, nor any
courss of desling batwesn Lender and Grantor, shall conatitute & waiver of any of Lender's righta or any of Grantor’'s obligations as to any
future transactiona. Whenever consent by Lender is regquired in thia Mortgage, the granting of such consent by Lender in any inatance shall
not conatitute continuing consent 10 subseguent instances where auch consent is required.

ARBITRATION. Any controversy, claim, dispute or lssue related to oc erising from {A) the intarpretation, negotiation, axecution, sssignment,
administration, repayment, modification, or sxtension of this documant or the loan (B) any charge or cost incurred under this documeant or the
loan (C) the collection of sny amounts due under thie document or any sssignment therso! (D] any slleged tort related 1o or srising cut of thys
document or the loan or {E} anwy breach of any provision of this document, shall be settled by arbitration i accordance with tha Commarcial
Arditration Rules of the Amernican Arbitration Association {the "AAA Rules”). Any disagreement as to whather a particuier dispute or ciaim (s
subject to arbitration under this paragraph shall be decided by arbitration In accordance with the provisions cof this paregraph. Commancsmant
of Htigation by any parson entitied to demand srbitration under this paragraph shall not waive sny right that person has to demand srbitration
with respact 10 any counterciaim or other cisim that may be made againat that person, whether in, refating to, or arising cut of such litigetion. or
otherwise. The Expedited Procedures of the AAA Rules shall appty in any dispute whare the aggregate of all claims and the aggregats ! all
counterciaims each is in sn amount lees than 60,000, Judgement upon any awsrd rendered by any arbitrator in any such arbitration may be
antared In any Court having jurisdiction theraof. Any demand for srbitration undsr thia document shail be mads no ister than the data when any
judicial action upon the same matter would be barred under sy spplicable statue of limitations. Any dispute as to whether the statue of,
limitations bars the arbitration of such matter ahall ba decided by arbitration in sccordance with the provisions of this paragraph. The locels of
any arbitration proceedings under this document shall be In the county where the document was executed or such other IOCATION as is mutually
accaptabie to sll partiss. This document evidences a "transaction involving commarce”™ under the Fadersl Arbitration Act. WITH RESPECT TO
DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY AHRE HEREBY EXPRESSLY WAIVED.

Notwithatanding the preceding paragraph or the axarciae of arbitration rights under this document, each party may (1| lprecloss
against any real or parsonsi proparty collaters! by the axarcise of the power of sasle under any spplicable mortgaga, deed ot trust or secunty
asgreament of under appicable law; (2] sxerciss any selt heip remaedies such as set off or reposasssion; or () obtain provisional or anciary
reameadies such ae repigvin, injunctive relief, sttachment, or appointment ot & receiver from a couwrt having juriadiction, betora, during or after the
pendency of any srbitration proceedings. This arbitration provision shall not be Interpreted to require that sny such remedies be staysd, abated
or otherwise suapended pending any arbitration or request for erbitration. The exercize of a remedy shall not waive the right of gither party to

rasort to arbitration.

DEFENSE COSTS. In addition to the costs snd axpenses | have agread 1o pay above. | will pay all costs end expensas incurred by Lender snsing
out of or relating to any ateps or sctions Lender takes to defend any unsuccessiul ciasim, atlegstion or counterciaim | may make against Lendar.*

Such costy and sxpensas shail iInclude, without imitation, attorneys’ fses and costs.

TERM OF CAEDIT AGREEMENT. Uniass sooner terminated according to the provisiona thereof. the Credit Agreement shall terminate ard expire
20 years from the dete of thizs Marigage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTAAGE., AND EACH GRANTOR AGREES TO (TS
TERAMS.

CAUTION — IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU 8IGN IT.

GRANTOR:

.......................
.....
||||||
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This Morigage prepared by:
Name: QLANA SMITH
Adcreas: P.O. Box 830721
City, Btate. IIF: Birmingham, AL 382823
. INDIVIDUAL ACKNOWLEDGMENT
STATE OF / é P )

COUNTY ur_(j:--YA/g Y/ EAN l ':

I, tha uW suthority, & Notery Public in and for asld coumy in asid stats, hareby cartify that GEORGE M. SMART and CINDY G. SMART,
whose names are signed to the foregoing inatrument, and who are known to me, acknowledged before ma on this day that, being informed o!
tha contents of said Mortgage. they exscutad the sama voluntarily on the day the g hears, date.

Given under my hand and official seal this ;25 ey of -« A €7 18 ‘?

mmm&lma_ /‘ji s00/(

NOTE YO PROBATE JUDGE
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This Mortgage sscurss open-end or revolving indebtadnens with residential real property or intersate; thersfore, under Section 40-22-2{1|b.
Codes of Alabama 1976, as amended, the martgage filing privilege tax on this Mortgage shoukl not exceed $.16 for asch $100Q (or fraction
thersof) of the credit imit &f #35,000.00 provided for hersln, which i» the maximum principal indebtedness to be secured by this Mortgaga a1

any ona time.
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