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MORTGAGE FORM FORM 19038 fev. 1279
Thie inatrument p by
CENTRAL STATE | K

State of Alabama Poat Office Box 180

..Shelby Coanty. Calera, Alabama 35040

MORTGAGE

THIS INDENTURE ia toade and sotered into this . 2ad- . dayor _ QOcLober _ 19 by and between __ . ... .. ..
Higginbotham Oil Company, Inc., an Alabama Corporat on =

——— - —— -

{hereinafter callad “Mortgagor.” whether one or more) and CENTRAL STATE BANK, Caleru, Alabama, an Alabama banking corporation thereinsiver
called “Mortgages™).

Four Hundred Twenty Three Thousan
WHEREAS, said Morigagor is (are) justly indebted to the Morigagee in the principal sum of OT1¢_Hundred Sixty and 35/100-----
doliara 423, 160. 235 } e wvidenoed by that ceriain promissory note of sven date herewith, which bears intersst ss provided therein.
which is paynbls in sceordance with its terms. and which has & {inal maturity dats of ) e

WHEREAS, Mortgagor agread in incurring said indebtedness that this morigage should be given to secure the prompt payment of the indebladness
evidenced by the promissory note or notee hereinabove specifically referred to, as well a8 any extemsion or renewal or refinancing thereof or any
pari or partion thereof, and also to secure any other indebledness or indebiednessea owed now or in the future by Mortgagor to Morigagee, aa more
fully described in the next paragraph hareof (both of which different type debis are hersinaftor mlhcﬁ\;eiy called "the Debt”); and,

»

WHEREAS, Mortgagor may b or hereafier becoma further indebted to Morigagee, ue may be evidenced by promissory note or notas or otherwise,
and it is the intent of ths partiss herete that this mortgags nhall sscore any apd all indebitsdnesses of Mortgagor to Mortgagee, whrther now exisling
or hereaftar ariwing, dus or 1o become duoe, absolute or contingent, liguidated or unliquidated, direet or indirect, and, thersfors. the parties 1ntend
this mortgage to secure not only the indabtednesa evidencad by the promissory note or notea hereinabove specifically refsrred to, but alse to secure
any and all other debta, obligationa or liabilitise of Mortgagor (o Mortgages, now eaiating or hereaflor ariwing before the payment in full of the
indebtedness evidenced by the promissory nots or notes herwinabove specificaily referred to (such as, any future loan or any futare ndvance;. together
with any and all extansions or renawala of same, or any part thereof, whether evidenced by nole, open account, endorsement, guaranty, pledge
of otherwise.

NOW, THEREFORE, in consideration of the premiscs, Martgagor, and all others executing this morigage, does {dot hereby grant, bargmn, sell
and convey unio ths Morigages the following described real setats, together with all improvements therson and appurtenances therets, mtuated

in
Shﬂlb}' Counly, Alabama {said real saiste being herd.'nlrlar called "Ranl] Estate”):

See attached for legal description. | ‘

This 18 a first mortgage.

)
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Ti:gether with all the righta, privilegea, tanemants, sppurtensnces and ﬁ:uﬂﬂﬂﬂnm ﬁnﬁm which shall be deemed Real

Eslate and shall be conveyed by this mortgage.
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TO HAVE AND TO HOLD the Real Eatats unto the Mortgages, its succeasors snd assigns forever. The Mortgagor covenants with Lhe
that the Mongagor is lawfully seised in fee simple of the Real Estata and has a good right to sell and convey the Real Estats a3 sforeeaid: thet
the Real Estate in free of all encumbrances, unless otharwise set forth above, and the Mortgagor will warrani and forever defond the title to Lhe
Real Estate unio the Morigages, againat the lawful claims of wil persons.

For the purpose of furthhr securing the peyment of the Debt, the Mortgagor agrees to: (1) pay ail taxes, assessments, and other liens taking
prority over this mortgage (heveinafler jointly called "Lisns'™), and if default is made in the payment of the Liens, or any part thereof. the Mortgager.
At its option, may pay the same; (1) keep the Real Estate continuowsly insured, in such manner and with such companiss as may be satisfactory
to tha Mortgages, againat loss by fire, vandalism, malicious mischief and other penils wsually coversd by a fire insurance policy with standand
extandsd coverage ndorssment, with loas, if any, pavable to the Morigagee, as its interwel may appear; such insurance to be in an amcunt st
lonst squal to the full insurable valus of the improvements located on the Real Estate unlass the Morlgagee agrees in writing that such insurance
m&y be in a lesser amount The original insurance policy and all repiscements theewfor. whall be detivered to and held by the Mortgagee untl
the Dubt is paid in fuil. The original insurance policy and ail replacesent thersfor mast provide that they may not be cancelled withaut the imsurer
giving at lsast fifvesn duys prior writtan notice of such cancellation to the Mortgagee.

The Morigagor hereby assigns and pledges to the Morigages, aa further security for the payment of the Debt, each and every poiicy of hazard
ingurance now of hareafler in sffect which insares said improvements, or any pari thereof, iogether with all the right, title und inwmrest of the
Morigagor in and to sech and svery sech policy, incloding but not limited to all of the Mortgagoer's right, title wnd intervst in and o any premiums
paid on such hazard insurance, incloding all rights to return premiuma. If the Mortgagor fails to keep the Real Estate insured aa specified nbove
then, at the siection of the M srd withoul notlos to any permson, the Mortgagee may declare the entire [ebt due and paysbie and this
martgage subject to foreciosure, this mortgage may be foroclossd as herwinaftar provided; and, regardiess of whether the Mortgager declares
the entire Debt dus and payuble and this mortgege subjact to freciosure, the Mortgages may, but shall not be cbligated W, insare the Real Eatats
for its full inaurable value (oc for euch lesser amount s the Morigagee may wish) sgninst such risks of loss, for its own benefit, the procesds
frum such inserance (less cost of collecting same), if collectad, to be credited against the Debt. or, at the election of the Mortgagen. such proceeds
ey be used in repaiving or recomstructing the improvements located on the Renl Estats. All amounta spent by the Morigagee for insurance or
for the payment of Lisna shall become 2 debt dus by the Morigugor io the Mortgages and at once payable. without demand npon or notice Lo
the Morigagor, and ahall be secured by the lisn of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at
the rate provided in the promissory nols or notss referred to hervinabovs,

As farther security for the payment of the Debt, the Mortgagor hersby assigns and pledges to the Mortgagee the following described property.
nghts, clams, rents, profits, issves and revenues:

1. all renta, profits, issues, and reveniuss of the Real Estale from cioe 1o time nccruing, whether under loases or tenancies now exisung or hereafier
created, roserving to the Mortgagor, se long as the Mortgagor in not in default hereundsr, the right Lo receive and retain such rencs. profits. issves
and revanues;

2. all judgments, awards of damages and settlements hareafler made resulting from condemnnation proosedings or the taking of the Real Eatate,
or any pari thereof, under the power of seminent domain, or for ray demage (whether caused by such taking or otherwise} bo the Raal Eatate,
or any part thereof, or o any righis sppurtenant thereto, including mny sward for change of grade of stresta. and all payments for the voluntary
aale of the Real Esxinte, or any part thareof, in lisu of the exercise of the power of eminent domain. The Mortgngos is herwby suthorized on behalf
of, and in the name of, the Mortgagor to execats and deliver valid acquitiances for, and appeal from, any such judgments or awazds. The Mortgages
may apply all such suma so received, or any part therso!. afler the payment of all the Morigages's sxpenses in connection with sny procesding
or transuction described in thia subparagraph 2, including court costa and sttorneys’ foss, on the Debt in such manner ws the Mortgages slecis.
or, at the Morigages's option, the entirs smount, or any part thereof. do recrived may be relansed or may be used to rebuild, repair or restors any
or all of the improvementa located on the Real Estate.

The Mortgagor agress to take good care of the Real Estaie and sll improvementa locatsd thereon and not w commitl or permit uny waste thereon,
and st all imes to maintain soch bnprovements in as good condition as they now are, reasonable waar and tear exceptad.

Notwithstanding any other provision of ithis mortgage or ths note or notes evidencing the Debt, the Debt shall become immediatety due anid
payable, at the option of the Morignges, wpon the conveyance of the Real Estate, or any part thareof or any intersat therwin,

The Morigagor agress that no delay or fuilure of the Mortgages to sxercise any option to deciare the Debt doe and payable shali be deemed
a waiver of the Morigages's right to exerciss such option, sither sa to any past or nt defanlt, and it is agreed that no Wwrms or conditionw
contained in this mortgags may by waived, altered or changed except by s writtan inatrument signed by the Mongugor and signed on behalfl of
the Mortgages by one of its officers.

After default on the of ithe Mortgagor, the Mortgages, upon bill fisd or other ptuper legal procesding being commenced for the forsclosumm
of this mortgage, shall be entitled to the appaintment by any com t court, without notice to any party, of a receiver for the renis, issues. revenues
and profits of the Hasl Extats, with powsr to isase and control the Real Estate, and with such other powers as may be deemed necosaary

UPON CONIDITION, HOWEVER, that if the Mortgagor pays the Debl and each and every installment thereof when due iwhich Debd includes
both (a) the indebtedniess svidenced by the promissory note or notes herwinabove specifically referred to, as well as any and al) extenasions or renewals
o reflinancing thereof, and (b) any and all other debis, obligations or liabilicies owed by Mortgagor to Mortgagee now existing or hereafter Anung
before the payment in full of the indetisdness svidenced by the promissory note or notss herwinabove fically referred to. such as any future
ioan or any fuicrs sdvance, and any and all extanasions or renswais of same, or any part thereof, whathar evi by note. open account. sndorssment.
gunranty, pledge or otherwise) and reimburess the Mortigagw for any amounts the Mortgagee has paid in payment of Liens or insurance premiums.
nnd interset therwon, and Miifllls al] of its cbligations under this morigage. this conveyance shall be nell and void But if (i} any wamranty or
represantation made in this mortgage is breached or proves false in any nuhrirl respett, {2} defanlt s made in the dee performance of any covenant
or agresment of the Morigagor under this morigage, {3} default is made in the payment to the Mortgagee of any sum paid by the Mortgagee under
the authority of any provision of this morigage: {4} the Debt, or any part thersaf, remains unpaid et maturity; (B the interest of the Morigages
in the Real Eslate Lenmu endangered by reason of the smforcement of any prior lien or encumbrance thareon; (8) any statement of lien is filed
againat the Heal Estate, or any thereof, under the statuies of Alabama relating to the lisns of mechsnics and materialmen (withoul rmgant
1o the axistence or nonexistance of the debt or the lien on which such statement is based); (7) any law is passsd imposing or sgthorizing the impontion
of any specific tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principsl or intarest of
the Debt, or by virtas of which any tax, lisn or assesament upcn the Real Estate shall be chargeabls against the owner of this mortgage, (%) any
of the stipuistions contained in this mortgags is deciared invalid oe inoperutive by any court of competent jerisdiction; {9; Mortgagor. or any of
them {a) shall apply for or congent W the appointment of & receiver, truwtee or liquidator thereof or of the Real Estale or of all or a substantial
part of such Morigagor's saseta, {b) be adjudicated » bankrupi or insolvant or file a voluntary petition in bankrugtcy. (o) fail, or admit in writing
such Mortgagor's inability gmerally, to pay such Mortgagor's debta as they come due, (d} make s genaral sssignment for the benefil of creditors,
{2 file s petibon or an anewer seeking reorganization or an arrangement with creditors or taking advantage of sny insolvency law, or (N file
an answer admitting the material allagations of, or consent to, or default in answening, a petition filed against such Mortgagor in any bankrupicy,
reorganization or insolvency proceedings; or (10) an order for relisf or other judgment or decree shiall be entared by any court of compesint junadiction,
approving a petition seeking liquidation or anization of ihe Mortgagor, or any of them if more than obe. or appointing s receiver. trustes
or liquidator of any Morigagor or of the Real te or of ail or & substantial part of the assets of any Mortgugor then upon the happening
of any one or more of said sventia, at the option of the Mortgages. the unpaid balance of the Dubt shall st onoe become due apd payable and
Ahu mortg shall be subject to foreclosure and may be forwclosed as now provided by law in case of past-due morigages; and the Morigagee
shall be authorised to take possssslon of the Raal Estate and, after giving st lswst twenty-one days potice of the time, place and terms of sale
by publication once & wesk for three consecutive weeks in some newspaper poblished in the county in which the Raal Estate is located, w0 sel)
the Real Estats in front of the courthouse door of said county st public outery, to the highest bidder for cash, and to apply the proceeds of said
anle aa follows: first, to the expense of advertising, seliing and conveying ths Rea]l Eatate and foreclosing this mortgage. including & reasonable
attorneys’ fse; second, to the payment of any amounts that have been apent, or that it may then be necsssary to spend, in paying insurance premiums,
|iens of pther mmcumbrances, with interest therveon; third, 1o the payment in full of the balance of ths Debt whether the aamae shall or shall not
have fully matured ai the dats of said sale, but no inierest shail be collected beyond the day of sale; and. fourth. the balance, if any. 10 be pad
tir the party ar parties = of record to be the owner of the Heal Estate at the time of the sale, after deducting the cost of macertwining
who is such owoer. The agress thal the Mortgagee may bid at any sale had under the terme of this mortgage and may purchase the
Real Eatate if the highest tharefor. At the lforeclonurs sale the Raal Estate may be affered for sale and sold as & whole without first offering
It in any other manner or it may ba offersd for sale and sold in any other manner the Mortgagee may eloct.

The Morigagor to pay all rosts, including ressonable sttorneys’ fess, incurred by the Morigagee in collecting or securing or atlempting
tis colleet or secure the Debt, or any part thereof, or in defending or attampting o defend the priotity of this mortgage against any lisn or encumbrance
on the Raal Extate, unless this mortguge is harsin expresaly made subject to any auch lien or encumbrance; and/or all costa incurred in the foreciosure
of this mortgage, sither under tha power of sals contained herein, or by virtus of the decree of any court of competant jurisdiction The full amount
of such costs incurred by the Mortgagee shall be » part of the Debt and shall be sacured by this mortgage. The purchaser st any such sale shall
be under no obligation to see to the proper application of the purchase money. In the event of a sale hareunder. the Mortgaget. or the owner of
::1: I"Ei-nd mortgage, or auctonser, shall axecute to the purchaser. for and in the'name of the Mortgagor. a statutory warranty deed i the

ml ie.

Plural or singular words used hersin to designate the undersigned nhall be conatrued to refer to the maker or makers of this mortgage, whether
one or thore natural persona, corporations, aesocistions, partnerships or other antitien. All covenants and agreements hersin made by the undermigned
shall bi personsl representatives, successors and asmgna of the undersigoed. and svery option. righl sad privilege hetein reserved

ihe Morigungm, ahall inure to the benefit of the Mortgagwe's successory snd amsigns.

e ASEAL
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State of Alabama ‘ }
ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

County }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, scknowledged before me on this day
that, being infermed of the contents of said instrument, __ he __ executad the same voluntarily on the day the same bears
date, \

Given under my hand and official seal this day of , 18

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

State of Alabama }
ACENOWLEDGEMENT FOR CORPORATION

She lby County }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify
the name a8 Preaident of Hig_g:lnbutham 0il Company, Inc. ‘a

corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being
informed of the contents of maid instrument, .. he __ ns such officer, and with full authority, executed the same voluntarily

for and as the act of said corporation,
Given under my hand and official seal this Znd dav of October 1998 .

otary Public
; My commiasion !l]':lil'ﬂl " Bapirss rot b, 1959
NOTARY MUST AFFIX SEAL
Siate of Alabama }
ACKNOWLEDGENENT FOR PARTNERSHIP
County }

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby cerufy that

whose name(s) as (general) (limited) 1 partner(a) of *
ain) {general) (limited)
partnership, and whose name(s) is (are) signed to the foregoing instrument, and who is (are} known to me, acknowledged before
me on this day that, being informed of the contenta of said instrument, ___he ___ as such partner(s),
and with full authority, executed the same voluntarily for and as the act of said partnership.
(iiven under my hand and official seal thia - day of ‘ I | I

Notary Public

My commission expires:

that Burnie Iligginbothm

NOTARY MUST AFFIX SEAL

*l

Jr .
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A tract of land situated in the SW 1/4 of the NE 1/4 of the NW 1/4 of Section 3,
Township 24 North, Range 12 East, Shelby County, Alabama, and being more particularly
described as follows:

Beg1nn1ng at the NE corner of the Lot 16 nf Fancher Subdivision as recorded in Map
Book 4, Page 31, in the Office of the Judge of Probate of Shelby County, Alabama,
thence run Northerly along the West liAe of Hicks Street a distance of 320,31 feet to
a point on the intersection point of said Hicks Street and Alabama Highway #25;
‘thence turn 82 degrees 46 minutes left and run Northwesterly along the South right of
way line to said Highway #25 a distance of 150 feet to a point; thence turn 97
degrees 14 minutes left and rum Southerly a distance of 327.31 feet to the NW corner
of said Lot 16 of said Fancher subdivision; thence turn 82 degrees 46 minutes left
and run Easterly along the North llne of said Lot 16 a distance of 150.00 feet to the

PDlﬂt of beginning.

-------------------
-----
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