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Prepared by :

Diane Spears CONSTRUCTION/PERMANENT
an employee of - LOAN MODIFICATION AGREEMENT
AmSouth Bank

2050 Pkwy Office Cir.  THIS MODIFICATION IS BEING DONE TO CHANGE
Birmingham, AL 35244 THE LOAN FROM AN ADJUSTABLE RATE TO A

FIXED RATE LOAN. 0

- | B b

" THIS AGREEMENT is made and entered into effective as of the ist day of SEPTEMBER, 1998, -
by and between JAMES M. SCHENK and wife, SUSAN S. SCHENK, hereinafter called : r.la

- "MORTGAGOR", and AMSOUTH BANK, hereinafter called "MORTGAGEE". ™
: ' : 4 b

~ RECITALS:

A. MORTGAGEE is the owner and holder of that certain Mortgage, Deed of Trust or S
Deed to Secure Debt (the SECURITY INSTRUMENT) dated November 17, 1997, made by the Z
MORTGAGOR to MORTGAGEE, recorded in Book 1997, Page 38081, Public Records of Shelby e
County, Alabama; securing a debt evidenced by a promissory note (NOTE) dated
November 17, 1997 in the original principal amount of $500,000.00. The SECURITY
INSTRUMENT encumbers property more particularly described in the SECURITY INSTRUMENT.

B. MORTGAGOR, the owner in fee simple of all of the property subject to the
SECURITY INSTRUMENT, has requested MORTGAGEE to modify the NOTE and the

- SECURITY INSTRUMENT, and the parties have mutually agreed to modify the terms thereof in the

manner hereinafter appearing.

F

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and in
consideration of the sum of TEN DOLLARS ($10.00), each to the other in hand paid, and other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
hereto mutually covenant and agree as follows: :

1. The unpaid principal balance of the loan is $500,000.00 and the interest will be paid
to the effective date of the agreement, September 1, 1998.

2. The terms and provisions of the NOTE are amended and modified in accordance with
the terms and provisions of Exhibit "A," attached hereto and incorporated herein by reference,
entitled : "NOTE".

3. The terms and provisions of the SECURITY INSTRUMENT are amended and ,
modified in accordance with the terms and provisions of Exhibit *B," attached hereto and incorporated
herein by reference entitled: "MORTGAGE.” ‘ '

4. Nothing herein invalidates or shall impair or release any covenants, conditions,
agreements or stipulations in the NOTE and the SECURITY INSTRUMENT and the same, except
as herein modified, shall continue in full force and effect, and the undersigned further covenant and
agree to perform and comply with and abide by each of the covenants, agreements, conditions, and
stipulations of the NOTE and the SECURITY INSTRUMENT which are not inconsistent herewith.

5. All MORTGAGEE!'s rights against ali parties, including but not limited to il parties
secondarily liable, are hereby reserved.

6. This Agreement shall be binding upon and shall inure to the benefit of the heirs,
executors, administrators and assigns, or successors and assigns of the ;rfgggtimﬁ'as hereto.
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IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto effective as
of the day and year first above written,

STATE OF )ss
- COUNTY OF ) |
“The foregoing instrument was acknowledged before me this 3lst day of _Aj_;ggg:,}

19 Q% , by James M. Schenk and Susan S. Schenk who produced .
as identification or is personally known to me and

. Tid/did not take an oath, who, being informed of the contents of the instrument, did execute the same

lic

voluntarily on the day the same bears date.
198

Senial Number, if applicable Commission Expiration Date

Notary

STATE OF ALABAMA ) SS
COUNTY OF SHELBY )

On this 31st day of August, 1998, 1, the undersigned, a Notary Public in and for said county and said ;
state, hereby certify that Flora Waid, whose name a§ Assistant Vice President of AmSouth Bank is

signed to the foregoing instrument, is personally known to me, acknowledged before me that, being

s formed of the contents of said instrument, (s)he freely executed the same for the purpose therein

expressed on behalf of said entity.

ev L A /‘!‘1 . ‘ %
jotary Public {2

=
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EXHBIT A,

NOVEMBER 17, ! » 1997 BIRNINGHAM °ALABAMNA
| {Datc} | - [Cayl [Stasc]
8240 CASTLENILL RD BIRMINGHAN, AL 35242
1. BORROWER’S PROMISE TO PAY | _. | |
" In rohurn for a loan that I liave received, I promise to pay U.S. $  500000.00 (this amount is called

“principal"), phus interest, to the order of the Lender. The Leader is AMSOUTH BANK
thﬂ&mlﬁndﬁmymﬁrthisNote.'TheLenderuranynmwhutnkesthistbytnmfﬂuﬂwhoismtitledtnrmeivapnymnds
under this Notaﬂ W-M"Note Holder."”

2. INTEREST .
Wwﬂibachrgedmwpﬂmipdmﬂmeﬁlﬂmﬂnfmhﬂhﬂbmpﬁ.Iwillpnyintamstutayenﬂymﬂf
' 7.000 %.
Thei:mmmthed.byﬂ:isSedkaisﬂmrﬂeIwiﬂpaybthumuﬂaﬂermydefmhdmnhedinSecﬁunﬁ(B)uf
3. PAYMENTS
(A) Time and Place of Payments
Iwiﬂpny;nhcﬁn]mdiﬂemﬂbymk'mgplymﬁuwmymmh.
"1 will make my monthly payments on the 18T day of each month beginning on OCTOBER ,

1998 .I-will-nnkeﬂmapnyme;\rerynmhuﬂilIhnve]:nidaﬂnfthepﬁncipalandhtenstmdmymharchugﬂdﬁscﬁbed ~
belﬁwthntlmaynwaunderthist.Mymmthlypnymeuswiﬂbeappliedtointﬁeﬂbeforepﬁncipd.lf,un
SEPTEMBER 01, , 23028 ,Iﬂmmmmunderthist,Iwiﬂpnythmeminﬂlﬂmthat
date, which is called the "Maturity Date.”
| I will make my monthly payments at
2050 PARKWAY OFFICE CIRCLE *

BIRMINGHAM, ALABAMA 35244 or at a different place if required by the Note Holder.
(B) Amount of Mouthly Payments |
'Mynnrﬁllypaymeltwiﬂb&'mﬂmammuiufU.S.S 3326.51
4. BORROWER'S RIGHT TO PREPAY
Ihnvathedghtnmkepaynﬂﬂsufpthwipdaimytimebefnmtheymdm.Alzvaymentuf]n'incipalonlyisknownasa
'pr&_paynm.'Whmimkaaprepaynm!,IwilltellﬂwNateHoldarinwﬁtingthatllmdoingsu.
Imaymkaaﬁ;llprqnymm:}rpnﬂinlwymﬁswithmtpayinganyprepnymeucharge.flheNoteHuklarwillmalluf
myprapnymeustnrechwethemuof;nimipalthatlnweunderthisNote.Iflmakeapanialpremymu,ﬂmewillbem

Ifnhw,udﬁchappliastothisloanmdwhichsetsmxinmnmmngm,isﬁnallyiﬁerpretedsnthnttheintﬁenturotmm '
chargea’mummu;mbemueaedinmeﬁmwiﬂ;mismﬂceﬁdﬁwmmm,m: (i) any such loan charge shall be
,redncedbytheamnﬂﬂacmsarytomdmethechargetothapermiﬂedﬁmit;ami(ﬁ)’hnymma.lmudycu]lﬂedﬁmmwhich
exceededpermhedﬁmitswﬂlbemfmﬂedmm.TheNmHnldermychbosatnmkethisreﬁmdbyrethlcingtlwprincipdlnwe
undarthiﬁNotenrbymkingadirmtpnynmmme.Ifareﬁnﬂredlwesprhwipal,thered:mﬁonwillbetreatedasapaﬂial

prepayment.
6. BORROWER'’S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments
IftheNoteHolderhasnﬂtmivedtheﬁiﬂmntnfanymﬂmhlypnymmbythemduf fifteen calendar days after the
dateitisdlw,IwillpnyllatechnrgetnﬂnNoteHnlder.Theamuiufﬂwclnrgawillbe % of my
4 nverchmynymdofpﬁncipa_lmdimm.Iwﬂlpnythis]atecha:gemomﬁlyhﬁmﬂynmeunmhlatepaymem. .
(B) Default :
HIdonﬂpnyﬂwﬁ:ﬂMofmhmbﬂhiyp&ymﬂtunthedateitinhw,Iwiﬂheindefmlt. 1 *
MULTISTATE FIXED RATE NOTE - Single Family - FNMA/FHLMC Usiform lnstrument |

A SR otas.a . Form 3200 lgﬁ
VMP MORTGAGE FORMS - (313)293-8100 - (R00)521-7291
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EXHIBIT A .

{C) Notice of Default -

Iflm.'mdm&,ﬂnNmHoHernuymﬂmnwﬂmmtdlhgm&thﬂﬁldommyhmﬂemhylm
dﬂe,_tthHoHﬂmmﬁremtopayMMMM&MMMMMﬂﬂﬂhWM
Inwumﬂut_m.M'MMMﬂMM&ﬁmﬂMMththmmmm.

(E) Payment of Note Holder’s Costs and Expenses
| _Ifﬂla_NutaHoldet.mmquiredmeto;uyinmladiatelyinﬁ:ﬂasdescribedahova,theNoteHn]derv.rillhavetharigtttubepaid
backbynﬂ-fﬂtfiﬂofitn-mm-ﬁxpﬂmhlmfmmgthisﬂdemﬂmexmmmhﬂﬁtedbyawﬁcablehw.Thoseexpmsas
inchide, for example, reasonable attorneys’ fees. |
- _Unﬁs--?nmﬁcd?bhwraquireaadiﬂemmhnd,mymﬁcathﬂnmﬂbegivmtomrumthisNotﬂwiﬂ}ngivmby

deliveri:_lgit'orby_miﬁngitbyﬁrstcm:mﬂtomﬂﬂwﬁopmtyhddmabovauratndiﬁemmmsiflgivethB‘-NoteHc}Her
a notice of my different address. | | |

Anymthﬂ_mm;ivmtoﬂwNmHnﬂeru;ﬂerﬂﬁsNotewillbegivﬂnhymi]ingitbyﬁmtchssmailtotheNnte
Hn]dﬂat-thaaddrmnutﬁdinsmimﬁ(h)nbmamﬂldiﬁm_ddmnifIn:hgivmnmﬁcenfﬂntdiﬂ'areﬂaddms.
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

Ifmﬂthnnmpﬂmsigmthial%te,eachpersmisﬁnﬂymdpemmﬂyohﬁgatedmkwpaﬂofthemmimmadeinthis
Note, inchuding the promise to pay the full amount owed. Anyperloﬁwhoilnw,mretyuruﬂomerufthisNoteiaﬂm
obligated to do these things. Anypemmwhnhkunverﬂumobﬁgaﬁons,imhﬂingﬂnohﬁgﬂiumofnwr,smetynreﬂomr
ufthisNote,iﬁalsoobiigntedmke_opaﬂufthapmmisunndeinﬂﬁsNote.ThaNoteHnldﬂmayenfomeitsrighsuMerthiﬂNuta
againstmhpersminiividtmﬂy'nragninstallufustogeﬂ:er.Thismnsthntmyuneufusmayherequiredtopayallnfﬂwammuﬁs
owexl under this Nole. | | | '
9. WAIVERS

Iandmym_mmmmWMMNmmemmﬁmmmm#dm.
'Hm'mmﬁghwmm&eNmHoﬂarmmPymdmm. *Notice of dishonor" means the right
tﬂreq:im_tlmNmHnldﬂtogivanoﬁcetoomerpersmthdmmduehwamthemmid.

| 'I'hia'Ncitehnmﬁmhﬁnmmﬁthﬁmhedvarhﬁminmjlmgdicﬁom.lngadditimtothepmtectiomgivantothaNote
Holder under this Note,aMoﬂgage,DeadnmestanewﬁtxDeed(the "Security Instrument”), dated the same date as this Note,
pmtectstinnteHnHerrfmmpmsiblelosseswhichmigl:ltrasultiffldondkeeptheplmﬁm which I make in this Note. That
-Security-hmtmmm-descﬁbes-howuﬂunderwhatm&iomImyberequiredtnmakeinmwdiatepnymminﬁﬂlufa]lamml
owe under this Note. Some of those conditions are described as follows;

. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
imc;refstinitissuldnrtmmfermd(nrifnbmﬁciﬂminBomwerismHurtrmfarmdndBﬂmwariEMa :
Mrﬂpamon)wﬁhande‘spiorwriummmm,Lendermy,atﬁso;ﬁm, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibitedbyfulerallawnsufthedateufthis Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
pm'ic:lufnutlustluni%ﬁdaysfmmthedﬂethemtic&isdeﬁvemdurmailedwithinwhichﬂomwarmtpaynll
m'muedhythissmtyhmm.IfBomwfaﬂstopaythesem;niortoﬂwexpimtiunnfthisp&riod,
me-W@myWMhy%MWWWMMmMM.
Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

¢

(Seal) /S/ (Seal)

-Borrower SUSAN S SCHENK -Borrower

ssN: I

|

(Seal)

i sSN: | | SSN:

A .
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[Space Above This Line For Recording Data]

MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on NOVEMBER 17, 1997 . The grantor is

JAMES M SCHENK AND WIFE SUSAN 5 SCHENK

("Borrower"). This Security Instrument is given to AMSOUTH BANK
&

which is organized and existing under the laws of ALABAMA ‘ , and whose
address is 2050 PARKWAY OFFICE CIRCLE

BIRMINGHAM, ALABAMA 35244 ("Lender"). Borrower owes Lender the principal sum of
FIVE HUNDRED THOUSAND AND 00/100

| | Dollars (U.S. $ 500000.00 ).

This debt is evidenced by Borrower’s note dated the same date as thus Security Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on SEPTEMBER 01, 2028 . This Security

Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of
this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the

Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s successors and assigns, with
power of sale, the following described property located n SHELBY County, Alabama:

SEE ATTACHED EXHIBIT "A",

' which has the address of 8240 CASTLEHILL RD BIRMINGHAM " [Street, Cityl,

ALABAMA - Single Family - FNMA/FHLMC A#106319

a UNIFORM INSTRUMENT  Form 3001 9/90 Ay
~L6R(AL) (21201 Amended 5/91 .

VMP MORTGAGE FORMS - (BONS21-7291
Page 1 of & ' nitisbe: INITIALS
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TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with all the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part of
the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2, Funds for Taxes and Insurance.  Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or grourd rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood msurance premmums, if
any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the
provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items. "
Lender may, at any time, collect and hold Funds in an amount not to exceod the maximum amount a lender for a federally related
mortgage loan may require for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as
amended from time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA"), unless another law that applies to the Funds sets a lesser
amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (inchuding
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
Ttems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Fumnxts and the purpose for which each debit to the Funds was
made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for
the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is
not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay
to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquife or sell the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instrument. | ; |

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
{ and 2 shall be applied: first, to any prepayment charges due under the ‘Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground reats, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the
person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has prionity over this Security Instrument unless Borrower: (a) agrees m
writing to the payment of the obligation secured by the lien in a manner accepiable to Lender; (b) contests in goog faith the Len
by, or defends against enforcement of the lien m, legal proceedings which in the Lender’s opinion operate To prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more
of the actions set forth above within 10 days of the giving of notice. a# 106319

Form 3001 9/90
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EXHBT B .

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, inchuding floods or
flooding, for which Lender requires insurance. This msurance shall be maintained in the amounts and for the periods that Lender
requires. The insurance chrrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not
be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower..

" Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened, If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied tp the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured
by this Security Instrument, whether or not then duve. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph
21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the
Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately
prior to the acquisition, |

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, darmage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the’action or proceeding to be dismissed with a ruling that, n
Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of \
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially false or mnaccurate information or statements to Lender (or failed to provide Lender with
any material information) in connection with the loan evidenced by the Note, inchuding, but not limited to, representations
concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument 1s on a leasehold, Borrower
shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall
not merge unless Lender agrees to the merger in wnting.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forféiture or to enforce laws or regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may include '
paying any sums secured by a lien which has priority over this ;Security Instrument, appearing in court, paying reasonable
attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph 7, Lender
does not have to do so. |

Any amounts disbursed by Lender under this paragraph 7 shall become additiona] debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage mnsurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to

‘one-twelfth of the yearly mortgage insurance premium being paxl by Borrower when the insurance coverage lapsed or ceased to

be in effect. Lender will accept, use and retain these payments as a loss reserve in Lieu of mortgage insurance. Loss reserve
A¥# 106319
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payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period

that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the

premiums required to maintain mortgage insurance mn effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordahce with any written agreement between Borrower and Lender or applicable law.

9, Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lien of condemnation, are hereby assigned and
shall be paid to Lender. | -

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this Security
Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secuged by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately before the
taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
Property immediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the
sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or seitle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender
is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver.  Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or’Borrawer’s successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors
in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or prechule the exercise of any
right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants amd agreements shall be joint and several. Any Borrower who co-signs this Securty
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct payment to
Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge
under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address or
any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

' 15. Governing Law; Severability. This Security Instrument shall be governed by federal law and law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
‘given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to

.
-
L]
s

be severable.
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hw-myspecifyM.m)mmdh.wmmmpﬁwdmmmﬂmw
Instrument; or (b) e ofajlldgnnmﬁnfmhgthis&quﬂymm.mecmﬂﬁiﬂmm_thﬂBGmw:(n)pnysl,.mderall
mMM_MhMWMWWM&NMmEmMﬂMMW; (b) cures any
default of any other covenants or agreements; () pays all expenses incurred in enforcing this Security Instrument, inchuding, but
mtlimkadto,ré'_ummble:ttnmeys'faefs;aM(d)takeemhmm“mmymmblymhﬂmmmthﬂtheﬁmoﬂhis
Security Instrument, Lender’s ﬁghsinthePrqmtyandBomw‘sohﬁgﬁionmpuyﬂmmmmdbythinSewrky

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
mm)mybemﬁmmmmmmmmmw.Asalemaymmmnchmgeintheeuity(kmwn
asthaflmnSewicﬁr')thatooﬂemMypnyMtheunthheNoteaMthisSac:.lritylnstmnm.Therealwmnybenmnr
mnmclﬁgesnftianSewic&rumehtedtnn'aaleofthaNote.Ifﬂ:ereisachmgpofﬂlelmnServicar,Bofmwarwiﬂbe
givenwriﬁaﬁnntioeufthachmgainmrdamewithpungmphl4abovanndn“)lioablehw.1hem:timwillstateﬂnmmd
addrmnfthemwlmnSeﬂiuarnndtheaddmsmwhichpayMsshmﬂdbennda.Thenuticewillalsocuﬁainanyother
information required by applicable law.

- 20. Hazardous Substances. Bormwnhaﬂnotcuﬂeurpermitﬂmwm,m,dispoul,atomga,urrelemofmy
Hawdmm&mmnrindnﬁoperty.Bomwshﬂmtdo,mrallowmymelsemdn,nnythingaﬁedingﬂww
that is in violation of any Eavironmental w.mmmgmmsmwnpplymmeme,m,mmﬂgemthe
PropenyofsmnllqmmitimuflinwdousSubﬂamthntmgenemﬂymmgnizedm'beappmdatemmmalmﬂmhlm
and to maintenance of the Property. &

remuval*mdhﬁrmdhﬁﬁofmyHnmrdousSIMmaﬁwﬁngmerpwwhmmy,Borrowershallpromlﬂytakaall
remedial actions in accordance with Environmental Law.

As used in this paragraph 20, “Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection.

NON-UNIEORM COVENANTS. Borrower and Lender further covenant and agree as follows:

zl.wm,mmmmmmemmmmmmmmm’sm
ufmmm-mwhmmwwmmmmmmnm
WEWMVMM).NMMM&: (2) the default; (b) the action required to cure the default; (c}
adﬂesm’tllﬂthmiiﬂ-chysfromﬂ:edatethtmﬁceisgimmmmw,hywhichthedefauHmuﬁbemﬁ;and(d}
Mlahetnmﬂw_&fankmwmmwmmhmmqusﬂhmﬂmemm
byth'ué&mhlmmmmdmmm.mmﬁmm_mﬂhﬂwdmm“rﬁmmwm
afteramelu-nlinnandtierighttohingnmuﬁacﬁonmmnthm*maadefm“mm&fmof
memmmmm.ﬂmmhmmﬁonwhefmmdatespecﬁedtnthemtice,lmder,atits
mmqummmmmmmndmmmwmmlmmmmm
andmayinwkcthepowerofsahandmothermeﬁmpermﬁtedbyapplhbhhw.Igndarshnﬂbeemiﬂedtocnled
mexmmmmﬁngthemedmmv&dinthismmphﬂ,induding,hlinotlimitedto,mmble
attorneys’ fees and costs of title evidence.
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. Release.  Upon payment of ail sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to BomwerBomwershﬂwmyrm:dﬂm costs. |
23. Waivers. - Borrower waives all rights of homestead exemption in the Property and relinquishes ail rights of curtesy and

¥

24, Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Semﬁly.hm“m,ths.cuvmjmdwofmh such rider shall be incorporated into and shall amend and supplement
thamvmﬁs'andagMﬁfthisSemﬁtylmmmm“iftharﬂer(s)wareapmtufthisSecurit} Instrument.

[Check applicable box{es)] . |
| Adjustable Rate Rider | Condominium Rider | 1-4 Family Rider
" | Graduated Payment Rider 5] Pianned Unit Development Rider (] Biweekly Payment Rider
; Balloon Rider __| Rate Improvement Rider || Second Home Rider
|| V.A. Rider Other(s) {specify] .
P

T

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in
myrﬁeﬂs)qanedbyﬂommdrmrdedwithit.

Witnesses: - | L

_ /5/ (Sea)

' - X JAMES M SCHENK -Bomower

s/ —(SeaD)

s e - SUSAN S SCHENK -Borrower
- — - (Se;l) -~ (Seal) |
-Borrower | -Borrower '

. ' t by
STATE OF ALABAMA, | County ss:
On this ~ dayof I

,aNmMIkhandfornidcwmyandmmHm,hmebyeeﬂifyM

JAMES M SCHENK & SUSAN S SCHENK

| , whose Dames) signed to the
¢ foregoing conveyance, and who o known to me, acknowledged before me that, being informed of the contents
of the conveyance, he executed the same vohuntarily and as act on the day the samg bears date.
Given under my band and seal of office this day of , . ,
My Commission Expires:
y | . Notary Public
This instrument was prepared by
E ' _ | l’ 106319
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‘ ' EXHIBIT "A"

LOT 47, ACCORDING TO THE SURVEY OF GREYSTONE B8TH SECTOR, AS

RECORDED IN MAP BOOK 20, PAGE 93 A & B, IN THE PROBATE OFFICE OF
__SHELBY COUNTY, ALABAMA.

TOGETHER WITH THE HOHEXCLUSIVE EASEMENT TO USE THE PRIVATE
R{}ABWAYB, CGHHQH "AREAS AND HUGH DANIEL DRIVE, ALL AS MORE
PARTICULARLY DESCRIBED IN THE GREYSTONE RESIDENTIAL DECLARATION OF
COVENANTS, 'CONDITIONS AND RESTRICTIONS DATED NOVEMBER 6, 1990, AND

RECORDED IN REBAI, VOLUME 317, PAGE 260, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.




EXHIBIT B

PIL.ANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 17TH day of NOVEMBER .

1997  , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust

* or Security Deed (the "Security Instrument”) of the same date, given by the undersigned (the "Borrower") to secure
~ Borrower’s Note to  AMSOUTH BANK -

- | | (the "Letﬂer")
of the same date and covering the Property described in the Secunty Instrument and located at:

8240 CASTLEHILL RD BIRMINGHAM, AL 35242

| [Pi'open}r Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such
parcels and certain common areas and facilities, as described in Instrurent # 1995-34231 and Book 319 Page 235
| (the "Declaration”).
The Property is a part of a planned unit development known as

GREYSTONE, 8TH SECTOR

[Name of Planned Unit Developmenit)

(the "PUD"). The Property also includes Borrower’s interest in the homeowners association or equivalent entity
owning or managing the common areas and facilities of the PUD (the "Owners Association”) and the uses, benefits
and proceeds of Borrower's interest. /

PUD COVENANTS. In addition to the cotenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s Constituent
Documents. The "Constituent Documents® are the: (i} Declaration; (it) articles of incorporation, trust instrument or
any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or regulations
of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to
the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally acce insurance
carrier, a "master” or "blanket" policy insuring the Property which is satisfactory to Lender and which provides
insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and
hazards included within the term "extended coverage,” then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly
premium installments for hazard insurance on the Property; and |

(i) Borrower’s obligation under Uniformi Covenant 5 to maintain hazard insurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapsg in required hazard insurance coverage provided by the
master or blanket policy. |

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to
the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby assigned
and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrument, with
any excess paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonmable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of

“ coverage to Lender.
I

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 50 9/9
Page t of 2
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EXHBT B
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- D. Condemnation, mwofmy:mrdmchhnfordmp,dimctmmqntﬁd,payébm
mmmﬁmmWommhmmm&mmwmthmhm
anmandﬁcilitiesafﬂm'PUD,mformycmwymhlimufm,mtdeymigmdaﬂth

pﬂmm&whmomdsshﬂbeammdbylmwﬂnmmrdbyﬂwwlmylnﬂnMu
provided in Uniform Covenant 10. |

o E.'IM"S'WCM Borrower shall not, except after notice to Lender and with Lender's prior
written consent, either partition or subdivade the Property or consent to:
(ﬂ-'hmmwmafﬂwm,umhermemmﬁbxhw

- -the-.mqtofnmmmmmbyﬁm'm_oﬂnrmnultyurinﬂwcmnfamﬁngbymndemmﬁnnmminm

. (i) any amendment to any provision of the "Constituent Documents® if the provision is furthea;p'ess
(i) terminstion of professional management and assumption of self-management of the Owners
(V) myndhnwhkhwmﬂdhva&aeﬁednfrendeﬁngmepblkﬁabﬂkymmvwm

by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.

| -Myamm}isdishlusedbyLeMerlmderthis;nngraphFstullbacomeadditinmldm::fhmwmmdbythe

Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to

_Borrower requesting payment.

' BY SIGNING BELOW, Bomwermeptsandlgreestoﬂletermmdpmvisiomminedinﬂﬁs PUD Rider.

‘ i
/5/ : (Seal)
JAMES M SCHENK -Borrowet
/s (Seal
' SUSAN S SCHENK Borrower
(Seal)
-Borrower
(Seal)
-Borrower
i .
573 ¢
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