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THIS INSTRUMENT WAS PREPARED BY:

NAJJAR DENABURG, P.C.
RICHARD W. THEIRERT, ATTY.
2125 MORRIS AVENUE
- FUTURE - ADVANCE MORTGAGE
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT
(ALABAMA ) +
' STATE OF ALABAMA
COUNTY OF __SHELBY

THIS INDENTURE (herein this "Mortgage”) made this13th day of October , 1898 , between
Royal Construction_and Development Co., Inc., & mn%.tmn

(hereinafter called the “Borrower”, whether one or more) and NEW SOUTH FEDERAL SAVINGS BANK,
a federally chartered savings benk, (hereinafter called "Bank"), Mortgagee. -

''HIS MORTGAGE 18 FILED AS AND S8HALL CONSTITUTE A FIXTURE FILING IN ACCORDANCY
WITH THE PROVISIONS OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA

CHECK TF v  THISMORTGAGEISA"CONSTRUCTION MORTGAGE® ASDEFINED
APPLICABLX | IN SECTION 7-9-313(1)(C) OF THE CODE OF ALABAMA AND
. - SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION
INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT ON

LAND. -
WITNESSETH:

WHREAS, Borrower is justly indebted to Bank on a loan (the "Loan') in the principel sum of

Two Hundred Five Thousand Eight Hundred------ --AND _NO /100 DOLLARS ($___205,800.00 ),
or so much as may from time to time be disbursed thereunder, as evidenced by a promissory note dated

October 13 o -, 19 gg , payable to Bank with interest thereon (the "Note") as follows:
CHECK IF . On - , 19 , or such earlier maturity .
APPLICABLE __ date as provided in the Note or as provided in any Loan Document as
' . defined below; |

If not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or toa subsequent holder of this Mortgage

on loans or otherwise (the Bank ond any subsequent holder of this Morigage being referred Lo herein as
"Lender”); and |

. WIIEREAS, the puruudma to secure the principal amount of the Nole with interest, and all renewals,

extensions and modifications thereof, and all refinancings of any part of the Note and any and all other
additional indebtedness of Borrower to Lender, now existing or hereafter arising, whether joint or several,
due or Lo bocome due, absolute or contingent, direct or indirect, liquidated or unliquidated, End CTHY
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renewaly, extensions, modificutions and refinancings thereof, and whether incurred or given as maker,
endorser, guarantor or otherwise, and whether the sume be evidenced by note, open account, assignment,

endorsement, guaranty, pledge or otherwise (herein "Other Indebtedness’).

NOW TUEREFORE, the Borrower, i consideration of Lender's muking the Loan, and to secure the
prompt payment of same, with the interest thereon, and any extensions, renewals, modifications and
refinancings of same, and any churges herein incurred by Lender on account of Borrower, including but
nol limited to attorneys' fees,, and any and all Other Indebtedness us set forth above, and further to
gecure the performance of the covenants, conditions and agreements hereinafter set forth and set forth
in the Note and set forth in all other documents evidencing, securing or executed-in connection with the
Loun (this Mortgage, the Note and such other documents are sometimes referred to herein as the "Loan
Documents™), and as may be set forth in instruments evidencing or securing Other Indebtednenss (Lho
*Other Indebtedness Instruments”) has bargained and sold and does hereby grant, bargain, sell, alien and
convey unto the Lender, its successors and assigns, the following described land, real estate, estates,
buildings, improvements, fixtures, furniture, and personal property (which together with uny additional
such property in the possession of the Lender of hereafter acquired by the Borrower and subject to the
lien of this Mortgage, or intended to be so, a8 the same may be constituted from time to time is hereinafter

sometimes referred to as the "Mortgaged Property”) to wit:

(n) All that tract or parcel or parcels of land and estates pnrtictﬂarly described on Exhibit A
attached hereto and made part hereof (the "Land’); |

(L) Al buildings, structuros, and iimprovomonts of every nature whatsoover now or horcaflor
situated on the Land, and all fixtures, fittings, building materials, machinery, equipment,
furniture and furnishings and personal property of every nature whatsoever now or

" pereafter owned by the Borrower dnd used or intended Lo be used in connection with or
with the operation of said property, buildings, structures or other improvements, including
all  extensions, additions, improvements, betterments, renewals, substitutions,
replacements und accessions to any of the foregoing, whether such fixtures, fittingy,
building materials, machinery, equipment, furniture, furnishings and personal property
actunlly are located on or sdjacent to the Tand or not, and whether in slorage or
otherwise, and wheresoever the same may be located (the "Improvements”);

(c) All accounts, genoral intangibles, contracts and contract rights relating to the Land and
Improvements, whether now owned or existing or hereafter created, acquired or arising,
including without limitation, all construction contracts, architectural services contracts,
management contracts, leaning agent contracls, purchuse and sales coniracty, put or other
option contracts, and all other contracts and agreements relating to the construction of

improvements on, or the operation, management and sale of all or any part of the Land
and lmprovenients; |

(d) Together with all easements, rights of way, gores of land, streets, ways, alleys, passages,
sewer rights, waters, water courses, water rights and powers, and all estates, leases,
subleases, licenses, rights, titles, interests, privileges, liberties, tenements, hereditaments,
and appurienances whatsouver, in any way belonging, relating or appertaining Lo any of
the property hereinabove described, or which hereafter shali in any way belong, relate or
be appurtenant thereto, whether now owned or hereafter acquired by the Borrower, and
the revoersion und roversions, remainder and romaindors, rents, lsstos and profits theroof,
and all the estate, right, title, interest, property, possession, claim and demand whatsoever
at law, as well as in equity, of the Borrower of, in and to the same including but not
limited to: "




(- All rents, royalties, profits, issues and revenues of the
Land and Tmprovements from time to time accruing,
whether under leases or tenancies now existing or

hereafter crealed; and

(i) All judgments, awards of damages and settlements
hereafter made resulting from condemnation proceedings
 or the taking of tho Lanid and hoprovements or any port
thereof under the power of eminent domain, or for any
damage (whether caused by such taking or otherwise) to - ,
the Land aid hnprovements or any part Lhereol, or Lo =.
any rights appurtenant thereto, including any award for
change of grade or streets. Lender hereby in suthorized
on behalf of and in the name of Borrower Lo execute and
deliver valid acquittances for, and appeal from, any such
iudgments or awards. Lender may apply all such sums or
any part thereof so received, after the payment of all its
expenses, including costs and attorneys’ fees, on any of
the indubtednoss socured horeby in such mannor as it
elects or, at its option, the entire amount or any part
thereof so received my be released; |

(e) All cash and non-cash proceeds and all products of any of the foregoing items or types of
property described in (u), (b}, (¢) or (d) above, including, but not limited to, all insurance,
conlract and tort proceeds and claims, and including all inventory, accounts, chatiel paper,

. documents, instruments, equipmest, fixtures, consumer goods and general intangibles

ncauirod with cash proceods of any of the forogoing itoms of types of properly described
in (), (b), (¢) or (d) above.

17O HAVE AND TO HOLD the Moriguged Proporty and all parts thereof unto the Lender, Ly BUCCOBEOTS
and aspigns forever, subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upofs the condition that, (1) If the Borrower slnll fully
pay or cause to be fully paid to the Lender the principul and interest payable with respect of the Land and
the Note, and any extensions, renewals, modifications and refinancings of same, at the times and in the
manner stipulated therein and herein, all without any deduction or credit for taxes or other similar charges
puid by the Borrower, and shall pay ull charges incurred herein by Lender on account of Borrower,
including, but not limited to, attorneys’ fees, and shall pay and all other Indebtedness, and shall keep, -
perform and observe all and singular the covenants, conditions and agreements in this Mortgage, in the
Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and (ii) the Lender
shall have no further commitment or agreement to make advances, incur obligations or give value under
the Loan, the Note, and any loan Document or any Other Indebtedness Instrument (including without
lismitation advances, obligations or value reluling to fulure advances, open-end, revolving or other lines of
credit or latbers of eredit), then this Morigage, and all the propertios, interesis and rights hereby granted,

barguined, sold and conveyed shall cease, terminate and be void, but shall otherwise remain in full force
and elleel. -

ANT) the borrower furthor represents, warrants, covenants and agrees with the Lender as follows:

Y




ARTICLE 1
General

1.01 Performance of Morignge, Nole and Loan Documents. The Borrower shall perform, observe und
comply with_all provisions hereof, of the Note, of the other Loan Documents, and of the Other
Indebledness Instruments, and shall duly and punctually pay to the Lender the sum of money expressed
in the Note, with biterest tliereon, and all other sums required to be paid by the Borrower pursuant Lo

the provisions of this Mort e, of the Note, of the other Loan Documents, and of the Other Indebtedness,
all without-any deductions or credit for taxes or other similar charges paid by the Borrower. ;

1.02 Warranty of Title. Borrower hereby warrants that it is lawlully seized of an indefeasible estaté in
fee simple in the land and real property hereby Mortgaged, or is lawfully seized of such other estate or
:terest as described on Exhibit A hereto, and has good and absolute title to all existing personal property
hereby granted as security, and has good right, full power and lawful authority to sell, convey, mortgage
and grant a security interest in the same in the manner and form aforesaid; that the same is free and clear
of all grants, reservations, security interests, liens, charges, and encumbrances whatsoever, including, as
to the personal property and fixtures, conditional sales contracts, chattel mortgages, security agreements,
finuncing statements, and anything of a similar nature, and that Borrower shall and will warrant and
forever dofend the title thereto and the quiot use and enjoyment thereof unto the Lender, ils HUCEGHHOrY
and assigns, against the lawful claims of all persons whomsoever.

1.08 Fulure Advances, Revolving and Open-End Loans, and Other Debls. It is expressly underslood Lhal
this Mortgage is intended to and does secure not only the Loan, but also future advances and any and all
Other Indebtedness, obligations and liabilities, direct or contingent, of the Borrower to the Lender,
whether now existing or hereafter arising, and any and all extensions, renewals, modifications and
refinancing of same, or any part thereof, existing at’any time before actual cancellation of this instrument
on the probate records of the county or counties where the Mortgaged Property is located, and whether
the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise.
The Loan and the Other Indebtedness muay, if provided in the applicable loan instruments, provide for
revolving or open-end loans and advances, all of which shall be secured by this Mortgage.

1.04 Moathly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-
twolfth (1/12) of the yoarly taxes on the Mortgaged Proporty, us ostimnalod by Lender, in addition to cach
regular installment of principal and interest. Such sums shall not draw interest and shall not be, nor be
deemed to be, trust funds, but may be commingled with the general funds of Lender. Borrower agrees
to puy Lender the umount of uny deficiency necessary Lo enable Lender to pay such taxes when due. Such
sums may be applied by the Lender to the reduction of the indebtedness secured hereby in any manner
selected by Lender if an Event of Defauilt shall occur under this Mortgage or under the Note, any of the
other Loan Documents, or any of the Other Indebtedness Instruments, but, unleas otherwise agreed by
the Lender in writing, no application of tax deposits to the Note, to Other Indebtedness; or to other
obligations secured hereby, shall delay, reduce, alter or ott.herwiﬂe affect any regularly scheduled payment
with respect to the Loan, the Other Indebtedness, or any such other obligations.

1.06 Other Tuxes, Ulilities and Licns.

(a) The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly
to the Lender recelpts for the payment of all Luxes, assessments, water rales, utilily charges, dues, chinrges,
fines, penalties, costa and other expenses incurred, and impositions of every nature whatsoever imposed,

levied or assessed or to be imposed, levied or aasessed upon or against the Mortgaged Property or any part
thereol or upon Lthe rovenuss, reile, lasues nod profils of the Mortgaged Property or arlsing in respect of

the occupancy, use or possession thereof, or upon the interesl of the Lender in the Mortgaged Ploperty



(other than any of the same for which provision has been made in Paragraph 1.04 of this Article 1), or any
charge which, if unpaid, would become a lien or charge upon the Morigaged Property.

(b) 'The Borrower promptly shall pay and shall not suffer any mechanic's, laborer’s, statulory

or olher licn Lo bo ereated or Lo remain outstanding upon any of the Mortgaged Property.

(c) In the event of the passage of any state, federal, municipal or other governmental law,
order, rule or regulation; subsequent to the date hereof, in any munner changing or modifying the laws
now in force governing the Laxation of mortgages or debts socured by moriguges or the manner of
cotlecting taxes, then Borrower immediately shall puy any increased laxes if allowed by law, and if
lSorrower faily Lo pay such additional taxes, or it Borrower is prohibited form paying such laxes, or il
Lender in any way is adversely affected by such luw, order, rule or regulation, then in any such events,
Al indoblodnoss securod hy this Mortgagoe nnd all intorost neerued thoroon shall withoutl notice become
due and payable forthwith at the oplion of the Lender.

1.048 Ilmurlﬁu:t:.

{n) 'he Borrower shall procure for, deliver to, and maintain for the benefit of the Lender
during the terin of this Morlgage insurance pulicles in such anounts as Lhe Lender shall require, Insuring
the Mortguged Property aguinst fire, extended coverage, war damage (if available), and such other
nsurance hazards, casualties and contingencies as the Lender may require. The form of such policies and
thie companies issuing them shall be acceptable Lo the Lender, und, unless otherwise ngreed by the Lender
in wriling, shall provide for coverage without coinsurance or deductibies. All policies shall contain a New
York  standard, non-contributory morlgagee endorsement making losses payable to the T.ender, as
mortgagee. At least fifteen (16) days prior to the expiration date of all such policies, renewals thereof
satisfuctory to the Lender shall be delivered to tite Lender. The Borrower shall deliver to the Lender
rocaipty ovidencing the paymant of nll wuch insurance policion and renowals. In the ovont of tho furecionury
of Lthis Mortguge or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
‘hdebiedness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all
insurance policles then In furce shall pass to the purchasor or granteo.

| (b) The Lender hereby is authorized and empowered, at its option, to adjust or compromise
any loss under any insurance policics on the Mortgaged Vroperly, and to collect und receive Lhe proceeds
from any such policy or policies. Each insurance company hereby is authorized and directed to make
payment for all such losses diroctly to the Londor instuad of Lo the Borrower and Lender jointly. After
deducting from said insurance proceeds uny expenses incurred by l.ender in the collection or handling of
snid funds, the Lender may apply the net proceeds, at its option, either toward repairing or restoring the
improvaimasits on the Morlgaged Proporty, or as o credit on any portion of tho Borrowoer’s indoblodnoss -
selected by Lender, whether then matured or to inature in the future, or at the option of the Lender, such
sums either wholly or in part may be used to repair such improvements, or to build new improvements
in their place or for nny other purposde and in 1 manner satisfuctory to the Lender, all without affecting
the lien of this Mortgage for the full amount secured hereby before such payment took place. Lender shall
nol be linhle to Borrower or otherwise responsible for any failure to collect any insurance proceeds due
under the terms of uny policy regardless ol Lhe cause of such tuilure,

(c) If required by the Lender, the Borrower shall pay on the first day of each month, in
addition Lo any regular instaliment of principal and interest and other charges with respect to indebtedness

secured hereby, and the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twelfth (1/12) of
Lher yonrly promiume for insuranco maintalood pursuant to the provislons of Lhis Paragraph 1.08, Huch

amount shall be used by Lender to pay such insurance premiums when due. Such added payments shall
nol be, nor be deemed to be, trust funds, but may be commingled with the general funds of Ltheil.ender,
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and no interest shall be payable in respect thereof. Upon demand of the Lender, the Borrower agrees Lo
deliver to the Lender such additlmal inonoys as are necossary to make up any deficiencies in thie mnonnts
deposited by Borrower with Lender pursusnt to this Paragraph 1.06 to enable the Lender to pay such
insurance premiums when due. In the event of un Event of Defuult hereunder or of a default by Borrower
under Lho Nota, any other Loa Documonts, or any Other lndebitadnons Instrumonts, the Lendor may
upply such sums to the reduction of the indebtedness secured hereby in any manner selected by Lender,
but. unless otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan,
Lo Othor Indeblodness, or W other vbilgations secured horoby, slinll delay, reduce, alter or ollierwise afTect
any regularly schodulod payment with respoct Lo the Loan, the Other Indebtednoss, or any puch other
obligations. - -

1.07 {hulmnml.km. If all or any part of the Morigaged Property shall be damaged or taken through
condemnation (which term when used in this Morigege shall include any damage or taking by any
governmental or private authority, and any transfer by private sale in lieu thereof), either temporarily or

permunently, the entire indebtedness secured hereby shall at the option of the Lender become immediately
duo and payable, The Londar shall be ontitled to all coupaneation, awards, and othor paymonts or raliol

for any condemnation and hereby is authorized, at its option to commence, appear in and prosecute, in its
own or the Borrower’s name, any action or proceeding relating to any condemnation, and to settle or
compromise any clalm in connoction therewith, All such compensation, awards, damagoes, claius, rights
of action and proceeds and the right thereto are hereby assigned by the Borrower to the l.ender, which,
after deducting therefrom all its expenses, including attorney's fees, may release any moneys 80 received
by it without affecting the lien of this Morigage or may apply the same in such manner as the Lender shall
determine to the reduction of the indebtedness secured hereby, and any balance of such moneys remaining
shall be paid to the Borrower. The Borrower agrees to execute such further assignments of any
compensations, awards, damages, claims, rights of action and proceeds as the Lender may require. The
Borrower promptly shall notify the Lender i1 the event of the institution of any condemnation or eminent,
domain proceeding or in the event of any threat thereof. The Lender shall be entitled to retain, at the

" expense of the Borrower, its own legal counsel in connection with any such proceedings or threatened

proceedings. Lender shall be under no obligatlon Lo the Borrower or Lo any other person to determine Lthe

“wulficiency or legality of any condumnation award sud may accepl any such award without question or

further inquiry.
1.08 Care of the Property.

(n) The Borrower will preserve and maintain the Mortgaged Property in good condition and
repair, and shall not commit or suffer uny waste and shall not do or suffer to be done anything which will
increase the risk of fire or other hazard to the Mortgaged Property or any part thereof.

(b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other
part of the Mortgaged Property “hall be removed, demolished or substantially altered without the prior
written consent of the TLendor. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery.or appurtenances, subject to the
lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereof Five
‘Phousand Dollars ($5,000.00) for any single transaction, or total of Twenty Thousand Dollars ($20,000.00)
in any one year, upon replacing the same with, or substituting for the same, free and clear of all liens and
sccurity interests sxcopt Lhose created by the Loan Documents or Other Indebledness Instruments, other
furniture, furnishings, equipment, tools, appliances, machinery or appurienances not necessarily of the

same character, but of at least equal value and of equal or greater utility in the operation of the Mortgaged
I’roperty, and costing not less ihen the mmount realized from the property sold or otherwise disposed of.

 §




Such substitute furniture, furnishings, equipment, tools, appliances, machinery and appurtenancey shall
forthwith become, without further action, subject to the provisions of this Mortgage.

(¢) If the Mortgaged Property or any part thereof is damaged by fire or any other cause, the
Borrower shall give n.mmedmt.e written notice of the same to the Lender.

(@  ‘The Lender hereby is authorized to enter upon and inspect the Mortgaged Property, and
to inspect the Borrower’s or Borrower’s agent’s records with respect to the ownership, use, management
and operation of the Mortgaged Property, at any time during normal business hours. -

(e Ifallor any part of the Mortgaged Property shall be damaged by fire or other casualty,
the Borrower promptly shall restore the Mortgaged Property to the equivalent of its original condition,
regardiess of whether or not there shall be any insurance proceeds therefor; provided, however, that if
there are insurance proceeds, the Borrower shail not be required to restore the Mortgaged Property as
aforesaid unless the Lender shall apply any net proceeds from the casualty in question and held by Lender,
as allowed under Paragraph 1.06, toward restoring the damaged improvements. 1f a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower prompily shall restore, repair

or alter the remaining property in a manner satisfactory to the Lender; provided, however, that if there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged

Property as aforesaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in paragraph 1.07, toward restoring the damaged improvements.

1.09 Further Assurances; After-Acquired Property.

(a) At any time, and from time to time, upon request by the Lender, the Borrower, at
Borrower’s expense, will make, execute and delivef or cause to be made, executed and delivered to the
Lender and, where appropriate, to cause Lo be recorded and/or filed and from time to time thereafler Lo
be re-recorded and/or refiled at such time and in such offices and places as shall be deemed desirable by
the Lender any and all such other and further mortgages, instruments of further assurance, certificates
and other documents as may, in the opinion of the Lender, be necessary or desirable in order to effectuate,
complete, or perfect, or to continue and preserve the obligation of the Rorrower under the Note and this
Mortgage, and the priority of this Mortgage as a first and prior lien upon all of the Mortgaged Property,
whether now owned or hereafter acquired by the Borrower. Upon any failure by the Borrower so to do,

the Lender may make, execute, and record any and all such mortgages, instruments, certificates, and

documants for and in the nume of Lhe Borrower, und Borrower hureby irrevocubly appoints the f.ender
the agent and attorney-in-fact of the Borrower 8o to do. The lien and rights hereunder automatieally will

attach, without further act, to all after-acquired property (except consumer goods, other than accessions,
ot uequired within (10) days altor the Lender hus given value under the Note) utiached Lo and/or used

in the operation of the Mortgaged Property ar any part thereof.

(b)  Without imitation to the generality of the other provisions of this Moriguge, including
subparagraph (a) of this paragraph 1.08, it hereby expressly is covenanted, agreed and acknowledged that
ihe lien and rights hereunder automatically will attach to any further, greater, additional, or different
estate, rights, lilles or interests in or to any of the Mortguged Property at any time acquired by the

Borrower Ly whatsoever means, including that In the event the Borrower iy Lthe owner of an estate or

interost in the Mortgaged Proporty or any piart thoroof (such am, for oxample, as the jessee or Lenunt)
other than as the fee simple owner thereof, and prior to the satisfaction of record of this Mortgage the

Borrower obtains or otherwise acquires such fee simple or other estate, then such further, greater,
mdilitional, or Jdifforont estate In the Mortgagod Proporty, or a parl Lthoroof, shall aulomatically, atsl

without any further action or filing or recording on the part of the Borrower or the Lender or any other
person or entity, be and bgeome subject to this Mortgage and the lien hereof. In consideration of Lgnder's
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making the Loan sy aforesald, and Lo secure the Loun, the Other Indebtedness and obligntions set forth

above, Borrower hereby grants, bargainy, sells and conveys to Lender, on the same terms us sot forth in
this Mortgage and intended to be a part hereof, all such alter-acquired property and estates,

1.10 Additional Security. The Lender also shall huve and hereby is granted a security interest in all
monios, securition and other proporty of the Borrower, now or hereoaftor assigned, hald, recoived, or coming
into the possession, control, or custody of the Lender by or for the account of the Borrower (including
indebtedness due from the Lender to the Borrower, and any and all claims of Borrower aguinst Lender,
ul any thne oxlisting) whothor oxprossly ax cullatoral socurlty, custody, plodge, tranmninsion, colloction or
for nny other purpose, and also upon any and all deposil bulances, including any dividends declared, or
interest accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition to
unry ulher rights provided by this Morigage or any of Lhe other Loan Documents, but shall not be obliguted
to, apply to the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the
Leomdor may determine, any such monies, securities or other properly held or controlled by the Lender.
No such application of funds shall, unless otherwise expressly ugreed by the Lender in writing, reduce,
alter, dolay ur uthiorwise affect any regularly scheduled payment with respoct to the Loan vr such Other

Indehtedaess or obligations,

111 Leuses Aﬂ'ed.lng Morignged Properly. The Borrower shall comply with and observe its obligations

ai landlord or tanant under all loases affocting the Mortgaged Proporly or any part thereof, 1f raquentod
by Lender, Borrower shall furnish Lender with executed copies of all leases now or hereafter existing on
the Mortgaged Property; and leases now or hereafter entered into will be in form and substance subject
to tho approval of Londer, Borrowor shall not accopt payment of rent more Lhan one (1) menth in advance
without the express written consent of Lender. If requested by the Lender, the Borrower shall execute
and deliver to Lender, as additional security, such other documents as may be requested by Lender to
evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now
existing or hereafter created, including, without limitation, all rents, royalties, issues and profils of the
Mortguged Property from time to time accruing. The Borrower shall not cancel, surrender or modify any
Jease uffecting the Mortgaged Property or uny part thereof without the written consent of the Lender.

1.12 Expenwses. The Borrower shall pay or reimburse the Lender for all reasonable attorney’s fees, cousts
and expenses incurred by the Lender in connection with the collection of the indebtedness secured hereby
or the enforcement of any rights or remedies provided for in this Mortgage, in any of the other Loan
Docuseiits o Lhe Othier Indebledness Instrutsents, or as may vtherwise be provided by law, or liseurred
by I.ender in any proceeding involving the estate of a decedent or an insolvent, or in any action, proceeding
or dispute of any kind in which the Lender is made u parly, or appears as party plaintiff or defendant,
affecting this Mortgage, the Note, any of the other Loan Documents, any of the Other Indebleduemns
Instruments, Borrower or the Mortgaged Properiy, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or
aflecting the Mortgnged Property, or any acilon to protect the security hereof} any such amounts paid or
incurred by the lender shall be udded to the Indebledness secured hereby and shall be further secured by
this Moriguge. ‘ B

1.18 Performance by Lender of Defaulls by Borrower. If the Borrower shall default in the payment of
any tax, lien, assesement or charge levied or assessed against the Mortgaged Property, or otherwise
described in Paragraphs 1.04 and 1.0b hereof; in the payment of any utility charge, whether public or
orivate; in the payment of insurance premiums; in the procurement of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the
performance or observance of any other covenant, condition or term of this Mortgage, of the Note, of any
of the other Loan Documents, or of any of the Other Indebtedness Instruments, then the Lender, at its
option, may perform or observe the same; and all payments made for costs or expenses incurreddby the




Lender in connectjon therewith shall be secured hereby and shall be, without demand, immediately repaid
Ly Lhe Borrowor Lo the Londer with Interest thercon caleutated n Lho manner st forth in the Nots, and
al the default interest rate specified in the Note, or, if no default interest rate is epecified, then at the rate
set forth in the note, plus two percentage points (2%). The Lender shall be the sole judge of Lthe legality,
validity and priority of any such tax, licn, assessment, charge, clalm and premium, of the necessity for any
such actions and of the amount necessary Lo be puid in satisfuction thereof. The Lender hereby 1y
mnpoworad to enter and to authorize others Lo enter upon the Mortgngod Broperty or any part thereof
for Lthe purpuse of performing or observing any such defaulled covenant, condition or term, without
thiereby becoming lable to the Borrower or any persotl in possession holding under the Borrower for
Lresphasy or olhorwise.

1.14 Books and Records. The Borrower shall keep and maintain at all time full, true and accurate books
of accounts and records, adequate to reflect correctly the results of the operation of the Mortgaged
Property. Upon request of the Iender, the Borrower shall furnish to the Lender (i) within ninety (80)
days after the end of the Borrower's fiscal year a balance sheet and a statement of income and expenses,
both in reasonsble detail and form satisfactory to Lender and certified by a Certified Public Accountant,
and (i) within ten (10) days after request therefor from Lender, a rent schedule of the Mortgaged
Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space
oceupied, the lease expiration date and the rent paid,

1.15 Estoppel Affidavits. The Borrower within ten (10) days after written request from the Lender shall
furnish a written statement, duly acknowledged, setting forth the unpaid principal of and interest on the
Loan and Other Indebtedness and whether or not any offsets or defenses exist against any principal and
iterest. |

1.16 Alienation or Sale of Mortgaged Property. THe Borrower shall not sell, assign, mortgage, encumber,
granl u sccurity interest In or othorwise convey all or any purt of the Mortgaged Property withoul
obtaining the express written consent of the Lender at least thirty (30) days prior to such conveyance.
If Borrower should sell, assign, mortgage, encumber, grant a security interest in or convey all, or any part,
of the Mortgaged Property without such consent by Lender, then, in such event, the entire balance of the
indebtedness (including the Loan and all Other Indebtedness) secured by this Mortgage and all interest
accrued thereon (or such parts as Lender may elect) shall without notice become due and payable
forthwith at the option of the Lender.

1.17 Envircnmontal and Compliance Matlers. Borrower represenis, warrants and covenants as follows:

(a) No Hazardous Materials (hereinafter denied) have been, are, or will be, while any part of
the indebtedness secured by this Mortgage remains unpaid, contained in, treated, stored, handled,
generated, located on, discharged from, or disposed of on, or constitute a part of, the Mortgaged Property.
As used herein, the term "Hazardous Materials” includes, without limitation, any asbestos, urea
furmaldehyde foam insulation, flammable explosives, radloactive materials, huzardous materials, hazardous

wastoy, lwzardous or Loxic substances, or relnted or unrelaled subslances or materials defined, regulaled,
controlied, limited or prohibited in the Comprehensive Environmental Response Compensation and Liability
Act of 1080 (CCERCLA" (42 U.8.C. Sections 9601, et seq.), the Hazardous Materials ‘ransportation Act
(49 U.8.C Sections 1801, et seq.), the Resource Conservation and Recovery Act ("RCRA") (42 U.S.C
Sectiong 6001, ot seq.), the Clean Water Act (33 1.8.C. Sections 1261, gt peg.), the Clean Air Act (42
U.S.C. Sections 7401, et seq.), the T'oxic Substances Controt Act (10 U.8.C. Sections 2601, et seq.), each
such Act as amended from time to time, and in the rules and regulations adopted and publications
promulgated pursuant thereto, and in the rules und regutations of the Occupational Safety and Iiealth
Administration ("OSHA") pertaining to occupational exposure to asbestos, as amended from time to time,
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or i any other federal, slate or local anvironmental law, ordinance, rule, or regulation now or herealler
in ofloct;

(b) No underground storage tanks, whether in use or not in use, are located in, on or under
any part of the Mortgngod Proporly;

(©) All of the Morigaged Property complies and will comply in all respects with upplicable
civiromunehital lnws, rules, regulations, and court or udminlstrative ordors,

- (d)  There are no pending claims or threats of claims by private or governmental- or
administrative authorities relating to environmental impairment, conditions, or regulutory requirements

with respect to the Mortgaged Uroperty;

- (e) 'Phe Borrower promptly shall comply with all present and future laws, ordinances, rules,
regulations, orders and decrees of any governmental authority affecting the Mortgaged Property or any
part thercof. Without lmiting the foreguing, the Borrower roproesents and covenants that the Morlgagod
Property is in present compliance with, and in the future shall comply with, as applicable, the Americans
With Disabilities Act of 1900, ("ADA" (42 U.S.C. Sections 12101, et geq.) and the Rehabilitation Act of
1973 ("Rehabifitation Act”) (20 U.8.C. Sections 749, et seq.), each such Acl ad amended from time to thne,
and in the rules and regulations adopted and publications promulguted pursuant thereto.

(D Borrower shall give immediate oral and wrillen notice to Lender of its receipt of any notice
of u violation of uny law, rule or regulation covered by this Paragruph 1.17, or ol any nolice of olher claim
relating to the environmentsl or physical condition of the Mortgaged Property, or of its discovery of any
matter which would make the representations, warranties and/or covenants herein o be inaccurate or

misleading in any respect. ¢

Borrower agrees to and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, claim

und expense incurred by Lender on account of (i) the violation of any representation or warranty set forth
it Lhiy Paragraph 1,17, (i) Borrower’s fnilure to perform any obligations of this paragraph 1.17, (ii1)

Borrower's or the Mortgaged Property’s failure to fully comply with all environmental laws, rules and
regulations, with all occupational health and safety laws, rules and regulations, with the ADA or the
Rehabilitation Act, as applicable, or (iv) any other matter related to environmental or physical conditions
on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the loan,
puyment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent
sale or transfer of the Mortgaged Property, and all similar or related events or occurrences. However, this
:ndemnification shall not apply to any new Hazardous Materials first stored, generated or placed on the
Mortgaged Property after the acquisition of title to the mortgaged P’roperty by Lender through foreclosure -
or deed in lieu of foreclosure or purchase from a third party after the Loan has been paid in full.

1.18 laspoction Rights and Basamonts., 1o addition to other Inspection righls of Lunder, the Borrower
shall and hereby does grant and convey to the Lender, its agents, representatives, contractors, and
employees, to be exercised by Lender following an Event of Default hereunder or under any of the other
Loun Documents, an easement and license Lo enter on the Mortguged Property at any time and from Line
to time for the purpose of making such audits, tests, inspections, and examinations, including, without
limitation, inspection of buildings and improvements, subsurface exploration and testing and groundwater
testing (herein "Inspections”), as the Lender, in its sole discretion, deems necessary, convenienl, or proper
to determine the condition and use of the Mortgaged Property, to muke an inventory of the Mortguged
Proporty, and to determine whether the ownership, use and operation of the Mortgnged Proporty are in
complinnce with all federal, stale, and local laws, ordinances, rules, and regulations, including, without
linitation, environmental laws, health and public accommodation laws, the ADA and the Rehabilitajion Act,
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ay applicable, and ordinances, rules and regulations relating thereto. Notwithstanding the grant of the
above easement and license to the Lender, the Lender shall have no obligation to perform any such
inspections, or to take any remedial action. All the costs and expenses incurred by the Lender with
respect to any inspections which the Lender may conduct or take pursuant to this Paragraph 1.18,
including, without limitation, the fees of any engineers, laboratories, and contractors, shall be repaid by
the Borrower, with interest, and shall be secured by this Mortgage and the other Loan Documents.

~ ARTICLENl
ASSIGNMENT OF RENTS AND LEASES

2.01 Amsignment. Borrower, in consideration of Tendor's making the Louan as aforesaid and for other good
and valusbte consideration, and to secure the prompt payment of same, with the interest thereon, und any
extensions, renewals, modifications and refinancing of same, and any charges herein incurred by Lender
on necount. of Borrower, including but not limited to attornoy's foes, and any and all Other Tudebtodnons,
and further to secure the performance of the covenants, conditions and agreements hereinafter set forth
in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments, does hereby sell,
assign and transfor unto the ILondor all leases, sublooases und leaso guarantics of or rolating Lo nll or part
of the Mortgaged Property, whether now existing or hereafter created or arising, including without
limitation those certain leases, if any, specifically described on an exhibit to this Mortgage, and all the
rents, issuces and profits now due and which inny hereaflor becomo due undor or by virlue of any such
lease, whether written or verbal, or any letting of, or of any agreement for the use or occupancy of the
Mortgaged Property or any part thereof, which may have been heretofore or may be hereafter made or
agreed Lo or which may be made or agreed to by the Lender under the powers herein granled, il being
the intention of the parties to hereby establish an gbsolute transfer and assignment of all the said leases,
subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrower
does hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead (with or
without taking possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or

1et all or any portion of the Mortgaged Property to any party or parties at such rental and upon such term,

in its discretion as it may determine, and Lo collect all of said avails, rents, issues and profits arising from
or accruing at any time hereafter, and all now due, or that may hereafter become due under each and all
of the leases, sublenses, lease guaranties and agreements, written or verbal, or other tenancy existing or
which muy hereafler exist on the Mortguged Property, with Lhe same rights and powers and taking
possession of the Mortgaged Property pursuant to the provisions hereinafier set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by
uny porson s possoasion of any portion of the Mortgoeged Proporly for morae than ono nstallment in
advance and that the payment of none of the rents to accrue for any portion of said Morigaged Property
has been or will be walved, released, reduced, or discounted, or otherwise discharged or compromised by
the Borrower. The Borrower waives any right of setoff aguinst any person in possession of any portion
of the Mortgaged Property. The Borrower agrees that it will not assign any of the rents or profits except
to the purchaser or grantee of the Morigaged Property.

208 Not Mortgagee in Possesulon; No Ldabilily. Nothing herein contalned shall be conslrued as

constituting the Lender as "mortgagee in possession” in the absence of the taking of actual possession of
the Mortgaged Property by the Lender pursuant to the provisions hereinafter contained. ln the exercise

of the powers herein granted the Lender, no linbility shall be asserted or enforced against the Lender, all

such Habilily bolug oxprossly walved and relonsod by the Borrowoer,
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204 Prescnt Assignment. It ls the lstention of the parties that this ussignment of rents and loases shall

be u present assignment; however, it is expressly understood and agreed, anything herein contained to the
contrary notwithstanding, that Borrower shall have the right to collect the rents so long as there exists
no Event of Defuult under this Mortguge, and provided further, that Borrower's right Lo collect such rents

il terminate and cease automatically upon the occurrence of any such Event of Default without the

‘necessity of any notice or other action whatsoever by T.ender.

206 No Obligntion of Lender Under Leases. The Lender shall not be obligated to perform or discharge,
nor doos it hereby underiake to perform or dischurge, any obligation, duty or liability under any leasgs,
subleases or rental agreements relating to the Mortgaged Property, and the Rorrower shall and does
hereby agree 10 indemnify and hold the Lender harmless to and from any and all liability, loss or damage
which it may or might ncur undor any leamos, subleancs or agroomonts or under or by reason of the
ussignment thereofl and of and from any and all claima and demands whatsoover which may be asserted

aguinst it by reason of any alleged obligutions or undertakings on its part to perform or discharge any of
thie Lerinsy, covenants or agrevinsnts contalned li sald lenses, subleases or sgrocments, Should the Lender

incur any claims or demands usserled against the Lender in connection with any one or more of naid lonses,
subleases or agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including
coolys, expenses nnd reasonable allorneys’ fees immediately upon demand, and until the same are fully
reintbursed by the Borrower, all such costs, oxponsos and nttornoy’s foes shall bo securod by Lho
wssignment hereunder and by this Mortguge. |

2068 Instruction to Lessoss. The Borrower does further specifically authorize and instruct each and every
present and future lessee, tenant, sublessee or subtenant of the whole or any part of the Mortgaged

Property to pay all unpaid renta! agreed upon in any lease, sublease or tenancy to the Lender upon receipt

of demand from said Lender to pay the same.
' - »

207 Default (Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.0
of this Mortgage, then, in addition to the right to demand and collect directly from tenants rents accruing
from leascs of the Mortgaged 'roperty, Lender shall have all rights und remedies set forth in Artlcle 1V

‘or vlsowhiore in this Mortguge.

ARTICLE 1
SECURITY AGREEMENT

301 Grant of Security Interest. Borrower (the "debtor” for purposes of the Uniform Commercial Code),
i consideration of Lender’s (the "secured party" for purposes of the Uniform Commercial Code) making
the TLoan as aforesald and for other good and valunble consideration, and Lo secure the prompt payment
of same, with the interest thereon, and any extensions, renewals, modifications and refinancing of same,
and any charges herein incurred by Lender on aceount of Borrower, including but not limited to attorneys’
fees, and any and all Other Indebledness, and further to secure lhe performance of the covenniits,

conditions and agreements hereinafter set forth in the Note, in the other Loan Documents, and in the
Other Indebtedness Instrumenta, does hereby assign ahd grant to Lender title to and a security interest
in such portions of the Mortgnged Property the securily interest in and disposition of which is governed

by the Uniform Commereial Code (the "Collateral’).

3.02 Definitions. All terms used herein which are defined in the Alabama Uniform Commercial Code (the
*{Iniform Commercial Code”) shall have the same meaning herein as in the Uniform Commercial Code

anloas oltherwiso indicated herein.

9.03 Financing Siatements. No financing statement covering any Collateral or any proceeds thereof is on
filo in any public offico, oxcopl for financinyg statements spocifically sot forth on an addendum El.l.nchcd
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horeto, if uny, and-except for the financing statemoenls exvcuted by Borrower and Lender. At the Lender's
request, the borrower will join with Lender in executing one or more financing statements pursuant to the
Uniform Commercial Code in form satisfactory to the Lender, and will pay the cost of filing the same in
all public offices wherever filing Is docmed by the Lender Lo be necessary or doesirable. The Borrower
authorizes the Lender to prepare and to file financing statements covering the Collateral signed only by
the Lender and to sign the Borrower’s signature to such financing statements in jurisdictions where
Borrower's signature is required. 'The Borrower promises to pay to the Lender the fees incurred in filing
the financing statements, including but not limited to mortgage recording taxes payable in connection with
filings on-fixtureys, which fees shall become part of the indebtedness secured hereby. ’

3.04 Repreuﬁﬂalxm of Borrower (Collateral). With respect to all of the Collateral, Borrower represents

and warrants that:
 (a) The Collateral is used or bought primarily for business purposes;

()  Ifthe Loan is a construction loan, the Collateral is being acquired and/or installed with the
proceeds of the Note which Lender may disburse directly to the seller, contractor, or subcontractor;

(c) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08 (a) or,

if not, at the real property described in Exhibit A hereto. Borrower promptly shall notify Lender of any
chunge in the location of the Colluteral. Except for transactions in the ordinary course of Borrower's

busineus, Borrower, its agents or employees, will not remove the Collateral from said location without the
prior written consent of the Lender;

(d) If certificates of title are issued or outstanding with resp"ect to any of the Collateral, the
borrower shall cause the Lender's interest to be pfoperly noted thereon; and

. (e) Borruﬁer‘a name has always been as set forth on the first page of this Mortgage, except
as otherwise disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing of

any change in Borrower's name.

ﬂ.ﬂﬁ_' Assignment of thﬂﬂu. If at any time or times by sale, assignment, negotiation, pledge, or
otherwise, Lender transfers any or all of the indebtedness or instruments secured hereby, such tranafer

shall, unless otherwise specified in writing, carry with it Lender's rights and remedies hereunder wilh
respect to such indebtedness or instruments transferred, and the transferee shall become vested with such
rights and remedies whether or not they are specifically referred to in the transfer. If and to the extent
Lundor rotoing any of such Indebledness or lnstrumonts, Londer shall continue Lo have the rights and
remedies herein set forth with respect thereto,
3.00 No Obligntion of Londer Under Amgined Contracts, Thae Londor shinll not be oblignted Lo perform
or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability under

any contracts or agreements relating to the Mortgaged Property, and the Borrower shall and does hereby
ugree to indemnify and hold the Lender harmless of and from any and all liability, loss or damage which

it may or might incur under any such contracts or agreements or under or by reason of the assignment
thereof and of and from any and all claime and demands whatsoever which may be asserted aguinst it by

reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
linbility, loss or damage, under suid conlracts or ngreomonts or wikler or by reason of tho assigunmont
thereof, or in the defense of any cluims or demands asseried aguinst the Lender in connection with any
one or more of said contracts or agreements, the Borrower agrees to reimburse the Lender for the amount
thereof, including costs, expenses and reasonable attorneys’ fees immediately upon demand, and uktil the
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yame are fully reimbursed by the Borrower, all such costs, expenses and attorneys’ fees shall be secured
by tho assigotent horoundor atd by thin Morignyo.

3.07 Default (Security Agreement). Upon the occurrence of any Event of Default, as described in
Paragraph 4,01 of Lthis Morlgage, the Lomdor shall have all rights and romedios sl furth ln Article 1V or

elsewhere in this Mortgage. -

- AWTICLE IV
EVENTS OF DEFAULT AND REMEDIES

401 ¥vent of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean ‘the
occurrence or existence of any one or more of the following events or circumstances:

"~ (a) Failure by the Borrower to pay as and when due and payable any installment of principal,
interest or escrow deposit, or other charge puyable under the Note, this Mortgage or under any other Loan
Document; or .

- (b} Failure by the Borrower to duly observe any other covenant, condition or agreement of
this Mortguge, of the Note, of any of the other Loun Documents, or of uny of the Other Indebledness
[strianents, and the continuance of such fuilure for ten (10) days or more, or the occurrence of any other
Event of Default under any of the other Loan Documents or Other Indebtedness Instruments; or

(¢) The fillng by the Borrower or any guarantor of any indebtedness secured hereby or of any
of Borrower’s obligations hereunder, of a voluntary petition in bankruptcy or the Borrower's or any such
guarantor’s adjudication as a bankrupt or iimlvenfg or the filing by the Borrower or any such guaranior
of any petition or answer seeking or acquiescing in any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar reliof for itself under any present or fulure federal, state

or other statute, law or regulation relating to bankruptcy, inselvency or other relief for debtors, or the
Borrower’s or any such guarantor's seeking or consenting to or acquiescence in the appointment of any
Lrusiee, receiver or liquidator of the Borrower or any such guarantor or of all or any substantial part of
the Mortgaged Property or of any or all of the rents, revenues, issues, earnings, profita or income thereof,
or of any interest or estate therein, or the making of any general assignment for the benefit of creditors
or the admission in writing of its inability to pay its debts generally as they become due; or

(d) The entry by a court of competent jurisdiction or any order, judgment, or decree approving
a petition filed against the Borrower or any guarantor of any of the indebtedness secured hereby or of any
of Borrower's obligations hereunder, seeking any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief under any present or future federal, state or other statute, law or
regulation relating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decree
remains unvacated and unstayed for an aggregate of thirty (80) days (whether or not consecutive) from
the date of entry thereof, or the appointment of any trusfee, receiver or liquidator of the Borrower or any
such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,

revenues, issues, earnings, profits or income thereof, or of any interest or estate therein, without the
consent or acquiescence of the Borrower und/or any such guarantor which appointment shall remain

unvacated and unstayed for an aggregate of thirty (30) days (whether or not consecutive); or

(e) The filing or enforcement of any other mortgage, lien or encumbrance on the Mortgaged
Property or any party thereof, or of any interest or estute therein; or

(f If any portion of the Mortgaged Propertjr is a leasehold estate, the occurrence of a default
under such lease or other instrument creating the estate. .
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4.02 Acceleration of Maturity. If an event of default shall have occurred, then the entire balance of the
indebtedness (including but not imited to the Loan and Other Indebtedness) secured hereby (or such parts
an Lender may elect) with interest accrued thereon (or such parts ss Lender may elect) shall, al Lhe oplion
of the Lender, become due and payable without notice or demand, time being of the egsence. Any omiseion
on the part of the Lender to exercise such option when-entitled to do so shall not be considered as a

waiver of such right.
4.03 Right of Lender to Enter and Take Posscasion.

(@ If an event of Default shall have occurred and be continuing, the Borrower, upon demand
of the Lender, shall forthwith surrendor to the Lender the aclual possension of the Mortguged Property,
and if and to the extent permitted by law, the Lender or its agents may enter and take and maintain
possession of all the Mortgaged Property, together with all the documents, bocks, records, papers and
accounts of the Borrower or then owner of the Mortgaged Property relaling thereto, and may exclude
the Borrower and its agents and employees wholly therefrom.

| {b) Upon every such entering upon or taking of possession, the Lender, as attorney-in-fuct or
agent of the Borrower, or in its own name a mortgagee and under the powers herein granted, may hold,
slore, use, operate, manage and control the Mortgaged Property (or any portion thereof selected by
Lender) and conduct the business thereof either personally or by iis agents, and, from time to time (i)
muke all necessary and proper maintenance, repairs, renewals, replacements, additions, betterments, and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personalty and
other property; (i1) insure or keep the Mortgaged Property (or any portion thereof selected by Lender)
insured (iii) manage and operate the Mortgaged Property (or any portion thereof selected by Lender) and
cxercise all the rights and powerns of the Borrower in its name or otherwise, with respect Lo the same,
including legal actions for the recovery of rent, legakdispossessory actions against tenants holding over and
legal actions in distress of rent, and with full power and authority to cancel or terminate any lease or

-~ sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and to elect

to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien hereof;

| (iﬁ) enter into any and all agreements with respect to the exercise by others of any of the powers herein

granted the Lender, all as the Lender from time to time may determine to be to its best advantage; and

the Lender may collect and receive all the income, revenues, rents, issues and profits of the Mortgaged
Property (or any portion thereof solected by Lender), including those pust due as well as those accruing
thereafter, and, after deducting (as) all expenses of taking, holding, managing, and operating the
Mortgaged Property (including compensation for the services of all persons employed for such purposes),
(bt the cost of all sucli maintenance, repairs, renewals, replacements, additions, belterments,
improvements and purchases and acquisitions, (cc) the cost of such insurance, (dd) such taxes,

assessments and other charges prior to this Mortgage as the Lender may determine to pay, (ee) other

proper charges upon the Mortgaged Property o uny parl Lhereof, and (ff) the reasonable conpensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the remainder
of the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tux deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue installments of principal on the Note; fifth to the payment of any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, if any, as
otherwise required by law.

(c) 'Whenever all such Events of Default have been cured and satisfied, the Lender may, at

its option, surrender possession of the Mortgaged Property to the Borrower, or to whomsoever shall be
sutitied to possssslon of the Mortgagud Proporly asn matlor of law. Tho same right of taking possosaion,

however, shall exist if any subsequent Event of Default shall occur and be continuing.

b
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- (a) If un Event of Default shall have occurred and be continuing, the Lender, upon application
to a court of competent jurisdiction, shall be entitled, without notice and without regard to the adequucy
of any security for the indebtedness hereby secured or the solvency of any party bound for its payment,
to the appointment of a receiver to take possession of and to operate the Mortgaged Property and to
collect the rents, profits, issues, royalties and revenues thereof.

(b The Borrower shall pay to the Lender upon demand all costs and expenses, including
receiver's fees, attorneys’ fees, cosls and agent’s compensation, incurred pursuant to the provisions
contalned ln this Paragraph 4.04; and all such expenses uhind] be secured by thls Mortguge, *.

4.05 Lender's Power of Enforcesment. Tf an Event of Defuull shall have occurred and be continuing, the
Lender may, either with or without entry or taking possession us hereinabove provided or otherwise,

proceed by suit or suits at law or in equily or any other appropriate proceeding or remedy (a} to enforce
pryment of tha Toan; (b) to foreclosura this Mortgage; (¢) to enforce or axarcise any right under any Other
tudebtedness [nstrument; and (d) to pursue any other remedy available Lo Lender, all as the Lender may

elecl.

4.06 Rights of a Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to
any and all remedies it may have or exercise under this Mortgage, the Note, any of the other Loan
Documents, the Other Indebledness Instrumoents or undor applicuble law, may immediately and withoul
demand exercise any and all of the rights of a secured party upon default under the Uniform Commercial
Code, all of which shall be cumulative. Such rights shall include, without limitation:

(a) - The right to take possession of the Collateral without judicial process and to enter upon
any premises where the Collateral may be located for the purposes of taking possession of securing,
removing, and/or disposing of the Collateral without interference from Borrower and without any linbility

for rent, storage, utilities or other sums;

(b) 'The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in it8

then condition or after further processing or preparation, at public or private seil; and unless the Collateral
iy perishisble or throatens Lo decline spuedily in value or is of u type customaurily sold on a recognized

market. Lender shall give to Borrower at least ten (10) days prior notice of the time and place of any
public sale of the Collateral or of the time after which any private sale or other intended disposition of the
Colluteral is Lo be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition

of the Collnteral;

{(c) The right to require Borrower, upon request of Lender, to assemble and make the
Collateral availuble to Lender st a place reasonably convenient to Borrower and Lender; and

(d) The right to notify account debtors, and demand and receive payment therefrom.

To effectunte the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint
l.ender attorney-in-fact for Borrower, with full power of substitution to sign, execute, and deliver any and

all instruments and documents and do all acts and things to the same extent as Borrower could do, and
to sull, assign, and transfer any collaternl to Lender or any olher party.

4.07 Power of Sale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property

) to the highest bidder at public auction in front of Lthe courthouse door in the county or counties, as may
be required, where the Mortgaged Property is loculed, wither in person or by auctioneer, after hawng first
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given notice of the time, place and terms of sale, together with & description of the property to be sold,
by publication once a week for three (8) successive weeks prior to suid sale in some newspaper published
in sald county or counties; as may be required, and, upon payment of Lhe purchase money, Lender or any
person conducting the sule for Lender is uuthorized to execute (o the purchaser at said sule a deed Lo the

mortgngod Property so purchased. Londer nmy bid at said sale and purchase Lthe Mortgaged Property, or
any part thereof, if the highest bidder therefor. At the foreclosure nale the Mortgaged Property may be

offured for sate and wold as & whole without firet offering it in uny other manner or may be offered for sale
and wold in any other manner us Lender inay elect. The provisions of puragraph 4.068 of this Mortgage shall
apply with respect to Lender's enforcement of rights or interest in personal property which constitutes
Mortgnged Property hereunder. -

4108 Apph:.nlm of Pu-eclmm‘a or Sule Proceeds. The proceeds of any foreclosure sale purﬂuant to
Paragraph 4.07, or any sale pursuant to Paragraph 4.06, shall be applied as follows:

(a) First, to the costs and expenses of (i) retaking, holding, storing and processing the
Coliateral and preparing the Collateral or the Mortgaged Property (as the case may be) for sale, and (ii)
making the sale, including a reasonable attorneys’ fee for such services as may be necessary in the
collection of the indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

(b) Second, to the repayment of any money, with interest thereon to the date of sale at the
applicable rate or rates specified in the Note, this Mortgage, the other Loan Documents or the Other
Indebtedness Instruments, as applicable, which Lender may have paid, or become liable to pay, or which
it may then be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as

hereinabove provided, and as may be provided in the Note or the other Loan Documents, such repayment
10 be applied in the manner determined by Lender; '
- | . p

(c) Third, to the payment of the indebtedness (including but not limited to the Loan and the
Other Indebtedness) secured hereby, with interest to date of sule at the applicable rate or rates specified

in the Note, this Mortguge, the other Loan Documertts or the Other Indebtedness Insiruments, us
‘applicable, whether or not all of such indebtedness is then due;

(d)  Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender’s Option on Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as

provided by law or in equity, in which event a reasonable attorneys’ fee shall, among other costs and
expenses, be allowed and paid out of the proceeds of the sale. In the event Lender exercises its option

1o foreclosure this Mortgage in equity, lender may, at its option, foreclose this Mortgage subject to the
rights of any tenants of the Mortgaged Property, and the failure to make any such tenants parties -
defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be asserted to

be by the Borrower, a defense to any proceedings instituted by the Lender to collect the sums secured
heruby, or to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.
. ' i

4.10 Waiver of Exemptlon. Borrower walves all rights of exemption pertaining to real or personal
properiy us Lo any indebtedness secured by or that may be secured by this Mortgage, and Borrower waives

the benefit of any statute regulating the obtaining of a deficiency judgment or requiring that the value of
the Mortgaged Property be set off against any part of the indebtedness secured hereby.

4.11 Suits to Protect I.hnﬂm't”od Property. The Lender shall have power (a) to institute and maintain

such suits and proceedings as it may deem expedient to prevent any impairment of the Mortguged
Properly by auy scte whichi mny Lo unlawiul or in violatlon of this Morlgage; (L) Lo presurve or protect

ity intorest in the Mortgaged Property and in the income, revenues, rents and profits arising thqrefrom,;
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and (c) to restraindhe enforcement of or compliance with any Jegislation or other governmental enactinent,

rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or compliance with
such ensctment, rule or order would impair the security hereunder or be prejudicial to the interest of the

Lender.

4.12 Borrower to Pay the Note on any Defauit in Payment; Application of Moneys by Lender. If default
shall occur in the paymeit of any amount due under this Mortgage, the Note, any of the other Loan
Documents or any of the Other Indeblédness Instruments, or if any other Event of Default shall occur
under this Mortgage, then, upon demand of the Lender, the Borrower shall pay to the Lender the wifole
amount due and payable under the Note and under all Other Indebtedness Instruments; and in case the
Borrower shall full to puy the same forthwith upon such demand, the Lender shall be entitled Lo sue for
and to recover judgment for the whole amount so due and unpaid together with costs, which shall include

the reasonable compensation, expenses and disbursements of the L.ender’s agents and attorneys.

4.13 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to
excrcise sny right, power or remedy accruing upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such default, or acquiescence therein; and
every right, power and remedy given by the Note, this Mortgage, any of the other Loan Documents, or
the Other Indebledness Instruments to the Lender may be exercised from time to time and ay oflen as

mauy be deemed expedient by the Lender.

4.14 Nu Walver of One Dafisult to Aflfect Anothor. No walver of any defuull hereundor, under any of Lhe
other Loun Documents, or under any of the Other Indebtedness Instruments shall extend Lo or shall affect

any subsequent or any other then existing default or shall impair any rights, powers or remedies

conscyucnl thereon.
o _ »

If the Lender (a) grants forbearance or any oxtension of time for the payment of any indebtedness secured
~ hereby; (b) takes other or additional security for the payment thereof; (c) waives or does not exercise any
right granted herein, in the Note, in any of the other Loan Documents, or in any of the Other
Indebtednoss Tnstruments; (d) rolcasus any part of the Morigaged Property from this Morigage or
otherwise changes any of the terms of this Mortgage, the Note, any of the other Loan Documents or the
Other Indebtedness Instruments; (e) consents to the filing of any map, plat, or replat or consents to the
granuting of any cascment on, all or suy part of the Morlguged Propoerty; or ([) makes or consents to any
agreement subordinating the priority of this Mortgage, any such act or omission shall not release,
discharge, modify, charge or affect the original liability under this Mortgage, the Note, the other Loan
Documents, or the Other Indebtedness Instruments of the Borrower or any subsequent purchaser of the
Mortgaged Property or any part thereof, or any maker, co-signer, endorser, surety or guarantor; nor shall
any such act or omission preclude the Lender from exercising any right, power or privilege herein granted
or intended to be granted in the event of any other default then made or of any subsequent default, nor
except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the
provisions of thin Morigage bo allorod Lhoreby. In tho ovent of Ltha salo or tranafor by oporation of law
or otherwise of all or any part of the Mortgaged Property, the Lender, without notice to any person,
corporation or other entity (except notice shall be given to Borrower so long as Borrower remains liable
ander the Note, this Mortgage or any of Lhe other Loan Documments) hereby is suthorized and empowered
to deal with any such vendee or transferee with reference to the Mortgaged Property or the indebtedness
secured hereby, or with reference to any of the terms or conditions hereof, or of the other Loan
Docimonts, as fully and Lo the mune extenl as it might dea! with the originnl partles herelo and withoul
in any way releasing or discharging any of the liabilities or undertakings hereunder.

4.15 Discontinunance ul‘ Procvedings - Positlon of Parties Restored. 1n case the Lender shall have
proceeded to enforce any right or remedy under this Mortgage by foreclosure, entry or otherwise, gnd such
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procoedings shall have been discontinued or abandoned for any reason, or shall have been determined
adversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to
their former positions and rights hereunder, and all rights, powers and remedies of the Lender shall
continue as if no such proceeding had been luken,

4.16 Remefh&ﬂ (hnnu]ahve No right, power or remedy conferred upon or reserved to the Lender by this
Mortygage s intended Lo be exclusive of any other right, power or remeady, but each and every such right,

power and remedy shall be cumulative and concurrent and shall be in addition to any other right, power
and remedy given hereunder, or under the Note, any of the Loan Documents, the Other Indebtedness
{nstruments or now or herealter existing at law or in equily or by statute.

4.17 Notice of Defaults Under the Loan Documents and Other Credit Arrangements. Borrower shall &i\.’ﬂ
prompt notice to Lender of any defaults by Borrower under this Mortgage or any of the other Losn

Documents, and of any notice of default received by Borrower under any other credit arrangement of
Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Rinding Kfect. Wherever In {his Mortgage one of the partios herelo is named or referred to, the

heirs, administrators, executors, Successors, assigns, distributees, and legal and personal representaiives

of such party shall be included, and all covenants and agreements contained in this Mortgage by or on

belwlf of the Borrower or by or on behnlf of Lender shall bind and inure to the benefit of their respective .
heirs, administrators, executors, successors, assigns, distribulees, and legal and personal representatives,

whether so expressed or not. Noiwithstanding thedforegoing, the Borrower shall not be entitled to assign

any of its rights, titles, and interests hereunder, or to delegate any of its obligations, liabilities, duties, or
responsibilities hereunder, and will not permit any such assignment or delegation to occur (voluntarily or
involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 HW The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are
for convenience of reference only, are not to be considered a part hereof, and shall not limit or otherwise
affect any of the terms hereof. "Herein," "hereby,” "hereunder,’ *hereof," and other equivalent words or

phrases refer to this Mortgage and not solely to the particular portion thereof in which any such word or
phrase is used, unless otherwise clearly indicated by the contexi.

.03 Gender; Number. Whenever the context so requires, the masculine includes the feminine and
neuter, the singular the plural, and the plural includes the singular,

5.04 Invalid Provisions to Affect No Others. In case any one or more ol the covenants, agreements, terms
or provisions contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other

Indebtedness Instruments shall be invalid, illegal or snenforceable in any respect, the validity of the
remalning covenanly, agresiienls, lerms or provisions contained herein, and in the Note, in the other Lioan

Documents and in the Other Indebtedness Instruments shall be in no way affected, prejudiced or disturbed
thereby.

506 Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan
Documents, or the Other Indebiedness Instruments, such reference shall include all renewals, extensions,
modifications and refinancings thereol.
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5.06 Coaflict in Loan Documents. In the event of conflict in the terms of any provisions in this Mortgage,
the Note, any of the other Loan Documents, or the Other Indebtedness Instruments, the terms of the
provision most favorable to the Lender shall apply. |

507 Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is
intended that this Mortgage is and shall constitute and have the effect of a sealed instrument according
to law. - |

5.08 Addresscs and OM Information. The following information is provided in order that this Mortguge

shall comply with the requirements of the Uniform Commercial Code, as enacted in the State of Alabama,
for instrumnents to be filed as financing statements: *-

(a) Name of Borrower (Debtor) Royal Construction and Development Co., inc.

Address of Borrower: 132 Windsor Circle
Pelham, Al 35174

(b) Nume of Lender {Secured |
Party): New South Federal Savings Bank,
| a Federally Chartered Savings Bank
Address of Lender: 514 lL.orna Square
Birmingham, Alabama 35216
Attfnt.inn: Paul E]]en
{(c) Record Owner of Real
: Estute described on
KExhibit A hereto: Royal Construction and Development Co., Inc.

5.00 Hider. Additional provisions of this Mortgage, if any are set forth below or on & Rider attached
hereto and made a part hereof,

IN WITNESS WHEREOQF, Borrower has caused this Mortgage to be executed and effective as of |
the day aund year first above written, although actually executed on the date or dates reflected below.

_tHORROWEII (Mortgugor, Deblor):

AITEST Royal (Ansia K grent {o., Inc.

By: By:

Dale xcoutod: October 13, 1998

WITNESS:

SmY - . wwTT

Dale Kxecuted:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

P

STATE OF  ALABAMA -
COUNTY OF _ JFFFFRSON

I, the undersianed authority _a notary public in and for said county in said state, hereby

—_— —emasruas e

certify that __Nathan E.- Gilbert ~_, whose name as __ President o
of Roval ( + 1 anment( Ik . , is signed to the
foregoing instrument and who is known Lo me, acknowledged before me on this day that, being informed

of the contents of such instrument, he ,assuch afficor and with full authority, executed
the same voluntarily for and as the act of said corporation : *-

Notary Public -
My Conunlssion Expim;\zag— &\) {
\

| Notarial Seal|

INDIVIDUATL ACKNOWLEDGMENTS

STATE OF
COUNTY OF _ i b

L . ,snotary public in and for said county in said state, hereby
cerlify thwal \ ___» whone name signed Lo Lhy
foregoing instrument and who __ known to me, ascknowledged before me on this day, that, being
L formed of the contents of such instrument,  executed the sume voluntarily on the day the same
bears date.

Given under my hand und official seal this ____ day of , 1008.

Notary Public
My Commission Expires:

| Notarial Seal)



EXHIBIT "A"

Description of Mortgaged Property

Lots 239, 240 and 241, according to the Survey of Wyndham Wilkerson, Phase 4,
as recorded in Map Book 24, Page S99, in the Probate Office of Shelby County,

Alabama.

Mineral and mining rights excepted.
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