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TOGETHER WITH all buitding matsrials, aquipment,

T

This instrument was prepared by: DINAH WALKER

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
‘'  CROSS HOMEBUILDERS, INC, 110 Offica Park Drive
2204 Countryridge Way Birmingham, Alabama 35263
NTY OF JEFFERSON Birmdngham, AL 36243

'!

|
STRUCTION LOAN MORTGAGE DEED
SECURITY AGREEMENT
!

| | 3 ﬁ

: THIS INDENTURE madse and sntered into this /-5 day of CML .19 s . by and
tween CROSS HOMEBUK.DERS, INC., a Corporation

ul’:ftiaa of the First Part, harsinafter raterred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

ailfarlnn County, Alabama, s Deiawars Corporation, Party of the Second Part, hereinafter refarred to as Mortgagee.

i: WITNESSETH:

WHEREAS, the said CROS8 HOMEBUILDERS, INC., a Comporation, has bacome justly indebted t¢ the mortgagee in
hd principal sum of One hundred thousend end no/100--———{$100,000.00)DOLLARS.
r po much as may from time to time be disbursed hereunder, a8 svidenced by a nots bearing sven date herawith, payable to
ail Mortgages; with interast therson, on demand or as otharwise provided therein; and

| WHEREAS, the Mortgagor has agread to grant this Mortgage to the Mortgagee in order to securs such sum, or 30 much
ajaot as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xiansiong or renswals thereof, snd all other indebtedness of the Mortgagor to the Mongagee, absoluts or contingent, whethar
ow owing or hereafter contracted.

NOW, THEREFORE, the undarsigned, in consideration of the indebtadness sbove mantioned, and to secure tha prompt
avment of same with interest thereon, and all other indsbtednass of the Mortgagor 10 tha Mortgages, whether naow axisting of
eteafter incurred, snd all extensions and renewals hereof or of eny indebtedness of the Mortgagor to the Mortgages, and further
o sscure the parformance of the covenants, conditions and agreements hereinafter set forth, have bargained and acld, and do
sisby bargain, sell, slien, grant and convey unto the Mortgages, ita successors and aszigns the following describad raat estats,

vihg and being in Shelby County, Alabama, to wit:

Lote 10 and 13.wwﬁ1rmmnfmmw“.nrmurdnd in Map book
& B, nthe Office of Shelby County, Alsbama.
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| the Mortgagor for the purpose of or used or useful in connaction with the improvements located or to be located on the

drainabove deacribed real estate, whether such materials, equipmant, fixtures and fittings are actually located on or adjacent

o said raal estata or not, and whether in storege or otherwise, wheresocaver the same may be located. Tha personal property
drein convayed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building atones and
tilding blocks, sand and cement, roofing material, peint, doors, windows, hardware, nails, wires and wiring, plumbing and
Irmhing fixtures, heating aquipment s sppliances, atectrical and gas equipment and appliances, pipes and piping, ornamental

d decorative fixtures, and in genersl ali buikling matarial and squipment of every kind and character used or useful in connaction
ith said improvements.

fixtures and fittings of avery kind or charactar now ownad or hereafter acquired




5 TOGETHER WITH ail rents, issues and profits thersof and the rights, privileges and appurtenances thereunto belonging or
n gnywiss appertaining, including all gas, elactric, steam, hot air and other heating, lighting and cooking apparatus, angines,
ilars, motors, bathtubs, sinkh, water closats, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attachad
o $aid huilding of which shall ba deamad resity as betwesn tha parties herato and all persons claiming by, through ¢r under them,
nd conveyed by this mortgage as a part of the security for said indsbtedness.

L

,. All of the foragoling is sometimas hereinafter for convenience callad the “Premises”.
: TO HAVE ARND TO HOLD the Pramises, and every part hereof, unto the Mortgagee, its Buccessors and assigns, forsver.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fes simple of the Premises and

aj a good right to sell and convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgages, its successors and assigns, against

he lawful clasims of all persons whomsoever.

_ This mortgage is made and acceptad on the understanding that the following covenants, conditions and agrearments shall
oftinue in effect so long as any portion of the indebtedness heraby secured remains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall bs advanced by Mortgagee to Mortgagor in
cgordance with a construction loan agresmant of aven date harewith, the terms of which agraement are made a part of this
$gaua. This mortgage shall alsc aecure any and all other indebtedness now or hereafter owing from the Mortgagor to the

Heges.

: 2. At Morig ‘s option, Mortgagor will pay a "late charge” not exceeding four par centum (4%) of any installmant
han paid more than fiftesn (15) days after the due dats thareof to cover tha extra axpanses involved in handling dslinguent
ayments, but such “lste charge” shall not be payabla out of the proceeds of any sale made to satisfy the indebtadnass secured
enaby, unless such procesds are sutficient to discharge the entire indebtedness and sll propar costs and expsnses secured thereby.

| 3. For the bsnefit of the Mortgagese, the buildings on said Premisas shall be constantly insured against loss by fire
nd other hazards, casusities and contingsnciss, extanded coverage, and other such coverags, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payabls to Mortgages, as its interest
aly appear, and the Mortgagor does hersby transfer, asaign, set over and deliver to the Martgages tha fire and other insurance
olicies covering said property, and It is further agread that ail of the sacurity for said indebtedness shall pass to, end become
he| property of, the purchasar at any foreclosure asla hersunder, without the necessity of notice, sals, dead or other proceedings
n ¢onsummation of such foreciosure, and if the Martgagor fails to keep said property insured as above specified then the
rtgages may, at its option, insure said property for its inaurable value, against loss by fice and other hazards, casuolties
nd contingencies, for its own benafit, and any amount which may be axpendad for preamiums on such insurance policies shall be
adured by the lien of this mortgege and bear intarest from the date of payment by the Mortgages; it baing undersiood and agreed
atwean the parties hereto that any sum, or sums, of money raceivad for any damage by fire or other casusity to any building, or
uijdings, harain conveyed may be retained by the then holder of the indebtedness sacurad by this mortgage and appliad toward
ayment of such indebtedness, sither in whole or in part, or, at the option of the holder of said debt, same may be paid cver to
tlustee, to be namead by the Mortgages, its successors or assigns, to be applied in payment for any repair or replacement of such
uilding, or buildings, or for sny othar purpose or object satisfactory to said Mortgagee, without affecting the lien of this mortgage
or'the full amount hereby secursd.

4. Tha Pramises and the improvaments therson shall be kept in good condition and no waste committed of permitted
harson, natural wear and tesr sxcepted, and all taxes and asassaments or other charges, which may be lavied upon or accrue
geinst the Premises, as well as sil other sums which may be or bscome liens or charges against the same, shall ba paid and

ischarged by the undersigned promptly as and when so levied or assassed and shall not be permitted to become delinquent or
o take priority over the lisn of this mortgage.

5. Any claim of llen which may be filad under the provisions of the Statutes of Alabama, ralating to the hens of
Eanhunic: or matarialmen, shall be promptly paid and discharged by ths undersigned and shall not be parmitted to take priority

ver the lien of this mortgage.

8. That any and all lsgal requirements, of any govermnmental agency wharein the Premisas are located, shall be fully
komplied with by tha Mortgagor.

7. Should default be made in the payment of sny insurance premium, taxes, assessments or other liens, or any other sum,
s herain providad, tha Mortgages or assigns shall be authorized to pay same and the sum, or suma, 850 paid shall be and become a
art of tha indebtsdness securad by the mortgage, or the Mortgages or assigns may take possession of the Pramises, coliect the
ants due or to Bacoms due therecn and apply same in payment of such delinquent taxes, assessmants or other liens or, upon
pplication made to any court of competent jurisdiction, be entitied as a matter of right to the appointment of a recaiver of
he rents, issues and profits to be derived therefrom and with powar to lease and control the Premises for the benafit of the
ortgagee or, at its option, the Mortgagee may declare the whole of anid indebtedness due and payable at once and the mortgage
ay ba foreciossd as hereinatter provided, but no delay or failure of the Mortgages to exercise this right or any other option
¢rein shall be desmed a walver of such right.

b

8. The Mortgagor agress to pay reasonable attorneys' fees and expenses incurred by the Mortgagee in applying tor &
eceiver, in protecting its intereat in any litigation involving this real estate, in prasenting claim under any administration

r othar proceeding whara proot of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

¢ competant jurisdiction, such fess and sxpenses to be a part of the debt heraby sacured.

9. It is further agreed that if the Mortgagor shail fail to pay or cause to be paid in whole, or any portion, of the

rincipal sum, or any instaliment of interast therson, and any sxtensions or renawals thereof, or any othar sum, the paymant of
hich is hereby sscured, as they or any of them mature, either by lapse of time or otherwise, in sccordance with the agrasmants
nd covenants hersin contained, or should defsult be made in the payment of any mechanic's lien, materiaimen’s lien, insurance
remiums, taxes or assessmeants now, or which may hareafter be, lavied against, or which may become a lien on said property, or
hould default be mads in any of the covenants, conditions and agresments harein contained or in the construction loan agresmernt
f svan date herewith, than and in that event the whole of said principal sum, with interest thereon, and all other sums secured
ereby shall, at the aption of the then holder of said indebtedness, be and bacome immedistely due and payable, and the holder of
he debt secured shall have the right 1o enter upon and teke pumhinn of said property and sall after or without taking such '
osaession of the same at public outcry, in whole or in parcela, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder tor cash, either in person or by auctioneer, after first giving notice of the time, :
lace and terms of such sale by publication once a wesk for three successive weaks in some newspaper published in said county,
nd, upon the payment of tha purchase money shall execute to the purchaser at said sale a dead to the property so purchased,
het proceeds of such saie shall be applied (1) to the expenses incurred in making the sale, including a reasonable attorney's

ae for such servicea as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; {2} to

het payment of whatever sum, or sums, the Mortgages may have paid out or become liable to pay, in carrying out the provisions
f this mortgage, together with interest thareon; (3) to the payment and sstisfaction of said principal indebtedness and interest
heéreon to the day of sale and the baiance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
orpclosed as now provided by law in case of past dus mortgagss, in which svent a reasonable attorney's fes shall, among other
xpenses end costs, be allowed snd paid out of the proceeds of the sale of said property. In any avent, the purchaser under any
oreclosure sale, as provided herain, shall be under no obligation to see to the proper application of the purchase money

nd the Mortgagee or the then holder of tha indebtedness hereby secured may become the purchaser as said sale and the
uttionear making the sale is hersby authorized and empowerad to execute 8 deed in the name and on behalt of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sala,

hall be prima facie avidence of his authority in the premises. Mortgagee shali alsc have all rights and remedies of a

etured party under the Alabama Uniform Commercial Coda.




: 10. In the svent of tha snactment of sny Isw, Federal or State, after the date of this mortgage, deducting from the value
f J;!'ue: lang for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgages, in respect of the indabtednens
-Enﬂ heraby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, of the manner of collection of any such taxes, so as to the affect this mortgage, tha whola of tha principal aum

edured by this mortgage, togéthar with the intersst due thereon, shall, at the opticn of the Mortgagee, without natice to any

arty, becoms immeadiately due and payable.

!

,. 11. If all or any part of the Pramisas shall be damaged or taken through condemnation (which terms when used in this

rtgage shsll include any demage or taking by any governmental authority, and any transter by private sale in lieu theraof},

ither temporarily or parmanently, the entire indebtedness sacured hereby shall at the option of the Mortgagee become immaediately

ug and payable. The Mo shall be entitled to all compensation, awards, and other paymaents or reliet therafor and is

araby authorized, at its u:Enn, 10 COMMBance, appsar in and prosacuts, in its own or the Mortgagor's name, any action or

fqr:uudingi relating to any condemnation, and to settle or compromise any clsm in connection therewith. All such compensation,
rds, damages, claims, rights of action and proceeds and the right tharato are hereby assigned by the Mortgagor to the

?tgnnu, who,after deducting therefrom all its expenses, including attorney's fees, may release any moneys so receivad by it

ithout affacting the llen of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

aduction of the sums securad hersby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
rtgegor agrees to axecute such further assignmants of any compensations, awards, damages, rights of action, claims and

raceads as the Mortgagee may raguire,

‘ 12. This mortgage creates a security interest in the personal property of the Mortgagee herein described, and

hall constituta 8 Security Agresment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to exacute,
il and refils such financing statemants, continuation statemesnts or other documents that Mortgages shall raquire.

I

| 13. Provided always that if the Mortgagor pay said note and any renewal or axtension thereof and ali other indebtadneas
edured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or
sdigna, for any amount it may have sxpandad in payment of taxes, assessments, insurance or other liens and intarest thereon

nd shall do and perform ali other acts and things herein agread to be done this convayance shall be null and void: otherwise

1 qhall ramain in full force and affect.

i Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
f this morigage, whether one or more parsons or 8 corporation, and all covenants and agrssments heareain containad shall bind the
sirs, parsonal rapresentatives, successors and sssigns of the undersigned and every option, right and privilegs herein raserved
r sacured to the Mortgages shalt inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, INC., A CORPORATION

has hereunto set its signature by
ANDREW W. CROSS, ITS5 President,

w% is duly ayghqrized to sign this the
{552 day of ég . 1988,

EﬂATE OF ALABAMA
OUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

, whose name signed to the foregoing conveyance, and who known to me, acknowledgeq
before me on this day that, being informed of the contents
of the conveyance exscuted the same voluntarily on the day the same bears date. '
Given under my hand and official seal this day of ' .19
Notary Public )

BTATE OF ALABAMA

ICOUNTY OF
: |, tha undersignad authority, 8 Notary Public in and for said County | id iﬂﬁbﬂfﬂb‘( certify that
, whose name signed to the foregoing conveyance, and
who | known to me, acknowledged before me‘on thmﬂg&_ ll'g} WW the
contents of the conveyance executed the sameplHEErimNN mﬁimﬁﬁna bears date.
Hf.ﬂ JCE OF PRODA
Given under my hand and official seal this nvm wise .19

Nutarrv Public
—-“W-

ET'ATE OF ALABAMA
QUNTY OF JEFFERSON

I, the undarsigned suthority, a Notary Public in and for said County in said State, hereby certify that
ANDREW W. CROSS !
.whose name as PRESIDENT

Ef; CROSS HOMEBUILDERS, INC.

corporation, is signed to the foregoing conveyance, and is who is known to me, acknowladge before me on this day
hat, being informed of the contents of the conveyance, he, as such officer and with full suthority, executed the
game voluntarily for angd as the act of said corporation.

Given under my hand ang official saal this /3 % day of iﬁz"&* . 18 £r

Notary Public
ROTARY PURLIC STATE OF AUABAMA AT LR

v COMMISSION BXpiRES AUGUST 14 2008
sONDED THAU NOTARY




