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Bank
CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between Vista Homas, inc., whose address is P. O. Box 19088, Birmingham, Al 35219
(referred to below as "Grantor™); and Regions Bank, whoss address is 2964 Petham Parkway, Peltham, AL 35124

{raferred to balow as "“Lendar),

GRANT OF MORTGAGE. For valusble consideration, Grantor mortgages. grants, bargaing. sells and conveys tc Lehder &ll of Grantor's right.
titie. and interest In and to the following described real property. togethar with all existing or subsequently erected or affixed buwldings,
improvements and fixtures: all sasemants, rights of way. and appurtenances. sll water, water rights, watercourses and ditch rights hincluding
stock in utilities with ditch or irrigation righta): and all other rights, royalties, and profits relsting to the real property, including without limitat:on
all minarala, oil, gas. geotharmai and similar matters, located In §h4all:wr County, State of Alabama (the "Real Property™).

Lot 334, according to the Survey of Highland Lakes, 3rd Sector, Phase |V, an Eddieman Community, as
recorded In Map Book 23 page 1856 In the Probate Office of Shelby County, Alabama; being shtuated in
Shelby County, Alabama. Together with nonexclusive sasement to use the private roadways,
common sreas, sl as more particularly described in the Declaration of Easement and Master Protective,
Covenants for Highland Lakes, a Residential Subdivision, recorded as Inst. #1994-07111 and amendad in
inst. No. 1996-17543 in the Probats Office of Sheiby County, Alsbama, and the Declaration of Covenants,
Conditions and Restrictions for Highiand Lakes. a Residential Subdivision, 3rd Sector, Phase IV, and
instrument to be recorded in the Probate Office of Shelby County, Alabama (which, together with all
amendments thereto, in hereinafter collectively referred to as the "Declaration™).

THE REAL PROPERTY DESCR!BED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or ita address is commonly known as 2016 Watermill Lane, Birmingham, Al 35242.

Grantor pregently assigns to Lender all ot Grantor’s right, title, afd intersst in and 1o all leases of tha Proparty and slt Rents from the Praperty
in addition, Grantor granta to Lender a Uniform Commarcial Code sacurity interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Tarme not otharwise defined n thes '
Martgage shall hava the meanings attributed to auch terms in the UnifPrm Commercial Code. Al references to dallar amounts shall mean

amounts in lawiul money of the Unlted States of Amarica. b
Grantor. The word "Grantor” meaans Vista Homes, Inc.. Tha Grantor is the mortgagor under this Mortgage.

Guerantor. The ward "Guarantor™ means and includes withput limitation each and all of the guarantors, surefies, and accommodation
parties in connaction with the Indabtedness.

improvernta. The word “lmprovements™ meand and includes without limitation all existing and tuture Mmprovemeants. buwidings.
structuras, moblle homes affixed on the Real Property, tacilities, additions, replacements and other construction on the Haal Proparty.

indebtecness. The word “indebledness™ maans all principal and interest payabie under the Note and any amounts expended or advanced
by Lender to diecharge obligstions of Grantor or expenses incured by Lendar to enforce obligations of Grantor under this Morigage,
together with intersst on such amounts a8 provided in this Mortgsge. In addition to the Note, tha word "Indebtadnass” inciudes all
obligations, debts and lisbHities. plue interest thereort, of Grantor to Lender. or any one or more of them, as well as all claims by Lander
against Grentor, or any one or more of them, whather now existing or heroatter arising, whather related or unrelated & the purpose of the
Note, whathar voluntary or otherwise, whether due or not due, sbsolute or contingent, liquidated or unliquidatad and whethar Grantor may.
he liable individuatly or jointly with others. whethar abligated as guarantor or otherwiss, and whether recovary upon such Indebtedness may
y he or heraafiar may bscoms bsrred by sny ststute of limitations, and whather such Indebtedness may be or hereafter may become

otherwise unantorceable.
Lender. The word "Lander® means Regions Bank, its successors and assigns. The Lender is the mortgagee undar this Mortgage

Mortgage. The word "Mortgege” masans this Mortgage between Grantor and Lender, andg includes without limitation all assgynmants and
security intarest provislons ralating to tha Parsonal Proparty and Rents.
Note. The word "Note" means tha promissory note or credit agreement datsd September 25, 1998, in the original principal amount

of $3786,000.00 trom Grantor 1o Lender, together with all renewals ol, extensions of, modifications of, refinancings of, consolidations
of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTERESY RATE.

Personal Property. The words “Parscnal Property” mean all yguipment, fixtures, and other srticles of personsl property now of haraalter
owned by Grantor, and now or heresftar attached or atfixed fo the Real Property; together with all accassiona, parts, and additions ta, all
replacements of, and all substitutions for, any of such property. and together with all proceeds (including witbout limitation all insurance
proceeds and rafunds of premiums) from any sale or other disposition of the Property. '

Property. The word "Property” means collectively the Real Property and the Personal Proparty.
Aeal Property. The words "Real Property” mean the proparty, intereste and rjghts deacribed above in tha “Grant of Mortgage™ section.

Relsted Documents. The words "Ralsted Documents” mean and include without limitation all promissory notes, credit agresmenis. joan
agresmants, environmantsl agreements, guaranties, security agreaments, mortgages, deeds of trust, and all other inatrumants. agreemants
and documents, whether now or hereafter axisting, #xecuted in connection with the Indebtedness.

Remts. The word “Rants™ masns 8l present and fulure rents, revenues, income, issues, royaities, profits, and other benefits darnved from
tha Property.

THIE MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS AND PERGONAL PROPERTY, i5
GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwiss provided in this Mortgaga, Grantor shall pay to Lender all ampounts securad by this
Martgage as thay become due, and shall strictly perform all of Grantar’s obligations under this Mortgage.

POSBESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Froperty shall be governed by
tha following prowvigions.
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Possession and Use. Until in detault, Grantor mey remain in possession and control of and operste and manage the Proparty and gollect
the Rents from the Prgperty.

Duty to Malmaln. Grantor shall maintain the Property in tensntable condition and promptly perform all repgirs, replacements, and
maintenance nacassary 1o preserve its value,

Hazardous Subetances. The terme “hazardous waste,” "hazardous substance,” "disposal,” “releasa.” snd "threatened relaane,” as uaed In
this Mortgage, shall have ths sama meaninga as sat forth in the Comprehensive Environmental Response, Compeansation, and Liability Ac!
of 1980, ss amanded, 42 U.5.C. Section 9601, at seq. {"CEACLA"), the Superfund Amendments and Reauthorization Act at 18886, Pub. L
No. 99-489 ("SARA"], the Hazardous Materials Transportetion Act, 49 U.S.C. Section 1801, et seq., tha Resource Consarvation and
Recovery Act, 42 U.S.C. Sectlon 8901, et seq., or other applicabls state or Faderal laws, rules, or reguiations adopted puisuant to any of
the foregoing. The terms "hazardous waste” and "“hazardous substance™ shall also include, without limitation, patrolsum and patroiaum
by-products or any fraction thersot and esbestos. Grantor represants and warrants to Lender that: (8} During the pericd af Grantor's
ownership of the Property, thars has been no use. generation, manufacture, storage. treatment, disposal, release or threatenad release of
any hazardous waste or substance by any person on, undar. about or from the Property; (b) Grantor has no knowladge ol. or raagon 10
beligve that there has been, except as previously disclosed to snd acknowledged by tender n writing. {1 any.use  gensration.
manufacture, storage, treatmant, dispoaal. releasa, or threatansd releass of any hazsrdous waste or substence on, undar, about of tram the
Property Dy any prior owners or occupanta ot the Property or {ii) any sctual of thregtened litigation or claims of any kind by any parson
relating to such matters; and {c) Except as proviously disciosed to and acknowisdged by Lender in writing, bl nerther Grantor nor any
tenant. contractor, agant or othar authorized uaer of the Praoperty shsll usa, genarate, manutacture, store, treat, dispaose of, or ralease any
hazardous waste or substance on, under, about or from the Property and (ii} any such sctivity shall ba conducted in complieanca with all
applicable federal, atate, and locsl laws, ragulstions and ordinances, including without limitaticn those laws, regulations, and ordnances
describad above. Grantor suthorizes Lender and its agents to enter upon the Property to make such inapections and tests. At Granior’'s
expansa, as Lendar may deam appropriate to determine compliance of the Property with this section of the Mortgage. Any ingpactons or
tests made by Lender shall ba for Lender’s purposes only and ehall not be construed 1o crealn any regponaibility or Hability on the part ot
Lendar tc Grantor or to any other parson. The represantations and warrantias contained herein are bazsed on Granior's due diigance in
investigating the Property for hazsrdous waste and hazardous substsnces. Grantor hereby {a} releases and waives any future claims
againat Lendar for indemnity os contribution in the svant Grantor becomes lisbla for cleanup or othar coats under any such laws, and (D
sgraes to indemnify and hold harmiose Lender against sny and sl ctaime, losses, habilities, damages. penalties, and expanses which Lander
may directly or indirectly sustsin or sufter reguiting from a breach of this section of the Mortgage or as & consequence ol any use
generation, manufacture, storage, disposal. release aor threatened releass of a hazardous waste or substance on the properties. The
provisions of this ssction of the Mortgagse, including the obligation to indermnity, shall gurviva the payment of the Indebtadnass and the
aatintaction and reconveyance of the lian of this Mortgage and ahall not be affected by Lender’'s acquisition of any intarsst in the Propefty,

whaether by toreclosure or otherwise.

Nulssnce, Wasts. Grantor shall not cause, conduct or permit 8Ny Nuigance nor comrmit, permit, or suHar any stripping of or waste on or 10
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will mot ramove, or grant to sany other
party the right to remove, any timber, minerals (including oil and gasl. soil. gravel or rock products without the prior written consent nf
Langder.

Remavsl of Improvemenmts. Grantor shall not demolish ar rumuva' any Improverments from the Real Property without the prior written
consent of Lender. As a conditlon to the removal of any improvememns, Lender may requira Grantor 10 makea arrangements satisfactory 10y
Lender to raplasce such Improvements with Improvemants of at taast agual value,

Lander’s Right to Enter. Lender and its agents and representatives may snter upon the Real Property at all reasonable times to attend to
L snyder's interasts and to inapect the Property for purposss of Granior's compliance with the tarms snd conditicns of this Martgage.

Compiiance with Governmental Requiraments. Grantor shatl promptly comply with all laws, ordinsnces, and raguiations. now of hareafter
in ettect, of all governmantsl authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabillties Act. Grantor may contest in good faith any such law, ordinanca, or regulation and withhald compliance dunng any
proceeding, including appropriste appeels, 80 iong as Grantor has notified Lender in writing prigr to doing so and 8¢ long as, in Lendars
sole opinion, Lander's interests in the Property &re not jaopardized. Lender may raquire Grantor ta post adequate sscurity or a suséty bond.
ressonably satisfactory to Lender, 10 protect Lender’s interast.

Duty to Protect. Grantor agrees nalthar to abandon nor lam}e unattended the Property. Grantor shall do a8t other acts. 1n addition 10 thosea
acts ast farth above In this section, which from the character and use ot the Property are ressonably nacassary to protect snd preserve the

Proparty. .

DUE ON SALE - CONBENT BY LENDER. Lender may, at its aption, declase immediataly due and payabie all sums sacured by this Mortgage upon
tha sals or tranatsr, without tha Lender's prior written conaent, ot all ar any part of the Real Property. or any intarast »n the Resl Property A
“gale or tranafer” maans the conveyance ot Real Property or any right, title or interest therain: whether legal, beneticial or squitable; wheiher
voluntery or involuntsry; whethar by outright sale, deed, insteliment sale contract, iand contract, contract tor deed. lasseahoid interast with a
term greater than three {3] years, lagsa-option contract. Or by saie. assignment, or trensfer of any banaficial interest in or to any {and trust
holding title to the Real Froperty, of by any other method of canveyance ot Real Property intarast. If any Grantar is a corporation. partnership or
iimited liability company, trangfer alao includes any changs in ownership of mare than twanty-tive parcent (25%] of the voting stock, partnership
interests or limited liability company interesis, ae the casp may be, of Grantor. Howewvar, this option shatt not be axarcised by Lender il such

axarcige is prohibitad by tederal law or by Alabama law .
TAXES AND LIENS. The following pravisions relating to the taxes and lians on the Property are a part of this Mortgege.

Paymant. Grantor shall pay wben due (and in all events prior to delinquencyl s taxes, payroll taxes, gpacial taxas, ASS6SMAaNts. wales
charges and sewer service charges lavied againgt or on account of the Property, ard shall pay whan due aH claims fog work done on of tor
services fendered or matarial furnished to the Property. Grantar ahall maintain the Praparty free of all vens having p%riw ovar or squal 106
tha interast of Lender undar this Mortgags, except tor the lien of taxes and assessmants not due, and axcept as atherwise provided n [he

following parsgraph.

Right To Comest. Grantor may withhold payment of any tax, assessment, or claim in connection with a8 good faith dispute over the
obligation to pay. so long as Lander’s interast in the Property is not jeopardized. 1f a hen arisas or s Hled as 3 rasult of nonpayment,
Grantor shall within fifteen {15} days after the lien srises of, if » lian is filed, within titteen (15 days atter Grantor has notice of the Hling.
gacure the digchargs of tha lien, or if requastad by Lander, deposit with Lander cash or a sutficient corporate surety bond or other sacurity
satiafactory to Lander in an amount sutficiant to dischargs the lien plus any costs and attorneys’ feas or other charges that could sccrue as
a rasult of a foreclosurs or sale under the lian. 'n any contast, Grantor shall defend itaelf and Lender and shali satisty any adverse judgment
balore enforcement against the Property. Grantor shell name Lender as an additional obligee under any surety bond lurmishec in the
contast proceedings.

Evidance of Payment. Grantor shsll upon demand turniah to Lender satisfactory evidence ot payment of tha taxes or ssssssments and shall
authorize the appropriate governmental official to deliver to Lender at any time & written statement of the taxes and askessments aganst

tha Proparty,

Notice of Construction. Grantor shail notity Lender &t \pant fifteen {16} days before any work is commenced, any sarvicea are turrushed. or
any materizle are supplied to the Property, it any mechanic’'s lien, materialmen’a lien. or other hen could be aaserted on account of the
waork, services, or materiale. Grantor will upon request of Lander furnish to Lender advsnce assurances satisfectory to Lender that Grantor

can and will pay the coat of such improvemants. '
PROPERTY DAMAGE INSURANCE. Tha following provisions relating to insunng the Property are s part of this Morigage.

Maintenence of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage sncorsements on
a replacament baais for the full insursble value covaring alt Improvements on the Real Property in an amount autficient 10 avow spplication
of any coinswance clause, and with a standard maortgagee clause in favor of Lender. Grantor shall also grocure and mamntan
comprahansive general Hability insurance in such coverage amounts as Lender may raquast with Lender being named as additional ingurads
in such liabllity insurance policies. Additionally. Grantor ahall maintain such other insurance, including but not limited to hazard. business
interruption and boiler inaurance as Lendar may require. Policies shall be written by such insurance companias and in such form as may be
reasonably accaptable to Lender. Grantor shall deliver to Lender certificates of covarage from each insurer contaning a stipuiatwon that
coverage will not be cancelled or dirninished without 8 minimum of ten {10} days’ prior written notics to i ander and not contalning any
disclasimer of the inaurer’s lisbility for failure to give such notice. Each inaurance policy siso shall include an endorsement providing that
coverage in favor of Lender wilt not be impaired in any way by any act, omission or dafault of Grantor or eny other person.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within tiftesn {15} days of the casualty. Whathar or not Lendar's security is impaired. Lander may, at rte alection,
apply tha proceeds to the reduction of the \ndebtedness, paymant of any lien sttecting the Property, ar the ragtoration and reparr ol the
Property. |t Lender elects to spply the proceeds to restoration and repair, Grantor shalt repair or repiace the damaged or destroyed
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improvementa in a mannar satisfactory to Lander, Lander shall, upon satisfactory proof of such expenditure, pay of remburse Grantor from
the procseds for the reasonable cost of repair or rastoration it Grantor is not in defsult undar thia Mortgage. Any procesds which have not
baen disbursed within 180 days atter their receipt and which Lender has not committed to the repsir or restoration pf the Property shafl be
used firat to pay any amount owing to Lender undsr this Norgape. then to pay accrued interest, and the remainder. If any, shall De apphied
ta the principel balance of the Indebtedness. If Lender holds any procseds atter payment in full of the inclabtadness. such proceeds shall be
paid 1o Grantor,

Unexpited Insurance at Sale. Any unexpired insurance shall inura to the banetit of, and pass to, the purchaser of tha Proparty cowsied Dy
this Mortgape at any trustes’s sale or othar sale held under the provisiona of this Mortgags, or at any foreciosure sahks of such Property.

Grantor's Report on ineurance. Upon request of Lancder. however not mors than once a year, Grantor shall fueriah to Lander a8 report on
asch axisting policy of Inaurance showing: (s} the name of the insurer; (D) the risks insured. (<] the amount of the palicy. {d} the proparty
insured, the then current replacement value of auch property, and tha manner of determining that value: and (e} the axpiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine tha cash value replacament

cost of tha Property.

EXPENDITURES 8Y LENDER. i Grantor fails to comply with any provision ot this Mortgage, or it any action o proceeding i8 commenced that
would materially atfect Lendar's intersats in the Praparty, Lander on Grantor's behait may, but shall not be ragquired to, taka any achon thal
Lender deems appropriste. Any amount that Lander sxpends in 80 doing will bear interast at the rate provided for in the Note from the date
incurrad or peid by Lender to the date of repayment by Grantor. All such expensas, at Lender's option, will {a) be payable an demand, (b} be
added to tha balance of the Note and be apportioned amang and be payable with any inatallment payments to become due during enther (4 tha
term of sny appiicable insurance policy or i) the remaining tarm of the Note, or (c) be trestad ae a balloon payment which will ba due and
payable at the Note's maturity. This Mortgage aiso will secura payment ol these amounts. The rights provided for in this paragraph shall be in
addition to any othar rights or any remedies to which 1ender may bs entitled on sccount of the detault. Any such action by Lendsr shall not be
congtrued ms curing the default so as to bar Lender from ary remedy that it otherwise would hava had.

WARRANTY: DEFENSE OF TITLE. The following provigions relating to ownarship of tha Property are a part of this Morigage.

Title. Grantor warrants that: {e) Grantor holde good and marketabls title of racard to the Property in fee simpia, free and clear of all hens
and ancumbrances other than those set forth in the Real Proparty description of in any title insurance policy, title report. of final title opiwon
isgued in tavor of, and accepted by, Lander in connection with this Mortgage, and {b} Grantor has the full right, power, and authafily [0
exmcute and deliver this Mortgage to Lender,

Deferas of Titie. Subjsct to tha excaption in the paragraph above, Grantor warrants and will foraver datend the title to the Froperty agsingt
the Iawful ctaims of all persons. In the avent any action or proceeding ia commenced that questions Grantor'a title or tha interest of Lander
under this Mortgage, Grantor shsll detand the action at Grantor's expense. Grantor may be the nominal party in auch proceeding. bu
Lender shall be antitied to participats in the proceading and Jo be rapresantad in the proceeding by counsel of Lander’s own choice, and
Grantor wiit deliver, or casuse to be deliverad, to Lender such instruments as Lender may request trom time 10 time to permit such

participation.

Compllance With Laws. Grantof warranta that the Property and Grantor's use of the Property complies with ail axiating applicabig laws,
ordinances. and regulations of governmantal authorities. '

CONDEMNATION. The following pravisions reisting to congemnation of the Proparty are a part of this Mortgage. L

Application of Net Proceads. it all or any pert of the Property is condemned by eminent domain proceedings or by any preceeding or
purchase in lieu of condemnation, Lendsr may &t lte slaction require that all or any portion of the net proceeds at the award pe appliad to
the ndebtedness or the rapair or rastoration of the Proparty. The nel procesds of the award shall mean the award after paymant of all
raasonable coats, axpenses, and attorneys’ fesa incurred by Lender in connection with the condemnalion.

Procesdings. f any proceeding in condemnation is filed. Grantor shall promptly notity Lender in writing, and Grantor shall promptly 1ake
such steps as may be nacesssry 1o defand the action and obiain the award. Grantor may be the nominal party in such proceading., but
Lender shall be entiled to participste in the proceeding and 1o be rapreseniad in the proceading by counsel of ita own choiCe, and Grantor
will dativer or causa to ba delivered to Lender such instrurnénts as may ba requested by it from time to time to perrmit such participation.

(MPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantaé taxes.
fees and charges ara g part of this Morigage: '

Currant Taxes. Fees and Charges. Lpon request by Lendar, Grentor shall execute such documents in addition to this Mortgage and takg
whatever other sction is requestad by Lender 10 partect and continue Lander’s lien on tha Real Property. Grentor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred n recording. perfecting or continuing this Martgage, including withoul
limitation sl taxes, fesa, documentsry stamps, and other charges for recording or registering this Mortgags.

Taxes. The following shall constitute taxes to which this saction apptiea: {8) a specitic tax upon thus type of Mortgaga or upan all of any
part of the indabtedness secured by this Mortgage; (bl = apacific 1ax on Grantor which Grantor is authorized or requered to deduct brom
payments on the indebtedness secured by this type of Mortgage; (C) s 1ax on this typa of Mortgage chargeable against tha Lander or the
holder of the Note: and (d) a apecific tax on all or any portion of the Indebtedness or on payments of principal and nterest made by

Grantor.

Subsequent Taxes. I any tax to which this section applies is anacted subsaquent to the date of this Martgage, this svant shall have the
same etfact as an Event of Datfault (as defined below), and Lendar may exerciss sny of all of its available remedies for an Event of Defaul
an provided below undess Grantor either (a) pays the tax before it becomas dalinguent, or (bl contesta the tax as provided above In the
Taxes and Liens saction and deposits with Landar cash or 8 sutficient corporate aurety bond or other security astistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Morigage as s sacurity adeaemant are a part of
thia Mortgage. .

Security Agresmwnt. This instrument shall constitute a security agresment to the extant any of the Property consgtitutes hixtures or other
parsons! property, snd Lender shall have all of the rights of a secured party under the Utniform Commarcial Code as amandad from ime to

time.

Security Intersst. Upon request by Lender, Grantor shall executs financing siatements and tske whatever other action is requasted by
Lender to perfect and continue Lender'a sacurity interest in the Rents and Parsonal Propaerty. tn addition to recording this Mortgege in the
real property recorda, Lender may, at any time and without further authorization from Grentor, file axecutad countearparts, copas of
reproductions of this Mortgage as & finsncing statement. Grantor shall reimburee Lender for all expeanses incurred in perfacting or
continuing this sscurity interest. Upon default, Grantor shall assemble the Personal Property in & manner snd st 8 place roasconably
convenisnt to Grantor and Lender and make it available to Lender within three {3} days stter receipt of written demand trom Lendar.

Addresses. The maling sddreasas of Grantor (debtor} and Lender isecured party), from which intormation concerning the SACUrity INteras!
granted by this Mortgage may be obtained (each as requirdd by the Uniform Commarcial Code}, are as stated on the first page of thus

Martgage.

FURTHER ASBURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of ths
Morigage.

Further Assurances. At any time, and from time to time, upon request of Lander, Grantor will make, execute snd dalivar, or will causa to
be mada. axecutad or delivered, to Lander or 10 Lender’s designee, and when requested by Lender, cause to be fled. racorded, refilad. or
reracordad, as tha case may be, st such times and in 3uch ctfices and ptaces as Lander may deem appropfiate, any and all such mortpages,
deeds of trust, security ceeds, security agrsements. financing statements, continuation statements, instrumants of turther asaurance.
dartiticates, and other documants as may, in the aola opinion ot Lendar, ba nacessary or desirable in order to effectuate, complate. parfect.
continus, or prassrve (s} the abligations of Grantor undsr tha Note. this Morigags. and the Related Documents, and (b} the lieny and
security intarests created by this Morigage a8 {irst and prior lisna on tha Property, whather now owned or haresher acquired by Grantor
Uniess prohibited by law or agreed to the contrary by Lendar in writing, Granter shall reimburese Lander tor all costs and expensas incurred
in connection with the mattera rafarred 10 in this paragraph.

Attomey-in-Fact, |f Grantor taits to do Beny of the things reterred to in the precading parsgraph, Lander may do so tor and in the nams of
Grantor and &t Grantor's expense. For such purposesd, Grantor hereby irrevocably appoints Lender as Grantor’s attornay-in-fact far the
purpose of making, sxacuting, delivering, filing, recording, end doing all other things as may be necessary or desirable n Lendas’s solo
opinion, to I{H:Dr'l"tplill:l the matters refarred 1o in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all advances sacured by this Mortgage. when due, and
atherwise performa all the obligations imposad upon Grantor under this Mortgage, Lender shsl execute and deliver 1o Grantor a auitabie
satiafaction of this Mortgage and suitable statemanta of termination of any tinancing statement on file evidencing Lender's gecufity interest in
the Rents snd the Personal Property. Grantor will pay, it permitted by applicable lsw. any reascnabie lermination fee as datermined by Lander

o SRS
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from time to tima,
DEFAULT. Each of the folldwing, at tha option of Lender. shalt conatitute an eveni of datauit {"Event of Default") under this Mortgage:
Default on Indebtedness. Feilure of Grantor to make any payment when due on the indebtadness.

Cafault on Other Paymeniz. Feilura of Grantor within the time required by this Morigage to make any paymant lor taxes of ineursnce, o
any other paymant necessary 1o prévant filing of or to effect diecharge of any lhan.

Comphance Defauit. Faliure of Grantor to comply with sny othar term, obligation, covenant or condition containgd in this Morigage, the
Note or in any of the Relsted Documents.

Default in Favor of Third Partes. Should Grantar default undes any josn, extension of credit, secwity agreement, purchase or sales
sgreament, or any other agresmant, in tavor of any other creditor or peraon that may materially affect any of Grantor’'s property o7
Grantor's sbility to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage or sny. of the Related

Documants.

Falas Statements. Any warranty, representation or statement made or turnished to Lendar by or on behalf of Grantor under this Mottgape.
the Note or the Related Documents is false or misleading in any material raapect. aither now or at the time made or furmished.

Delsctive Collwtersiization. This Martgage or any ol the Related Documaenta cesses to be in full force and etect (including tailure ol any
collateral documents to create a valid and perfected security interast or lien} at any tima and for any reason.

Insolvency. Tha dissolution or wermination of Grantor’'s axistence as a going business, the insolvency of Grantor, the sppointment of A
racelvar for any part of Grantor’'s propsfty, any assignmant for the banafit ol creditors, any typa ot creditor workout, or the commencemant
of any proceeding under any bankruptcy of insolvancy Iaws by or against Grantor.

Forsclosure., Forfeiture, etc. Commencemsent ot forsclosure of ‘forteiture proceedings, whether by judicial proceeding, selt-halp.
reposasssion or sny other meathod, by sny creditor of Grantor or by eny governmentsi agency against any ot tha Proparty. However, this
subsaction shall not apply in the avent of a good faith disputs by Grantor as to the validity or ressonableness of the claim which 8 the basis
of tha toreclosura or forefwiture proceading. provided that Grantor gives Lender written notice of such claim and furrmahaes redsrvas OF A

surety bond for tha clalm satisfactory 10 Lender,

Bresch of Othet Agresment. Any bresach by Grantor under the terms of any other agréement batwean Grantor and Lender that 15 not
remedied within any grace pariod provided therein, including without Jimitation any agrasmant concerning any indebtedness o/ other
obligation of Granvor to Lender, whether sxistirg) now or Iater.

Events Affecting Guarantor. Any ol the preceding events occuré with respect to any Guarantor of any of the Indsbtedness or any
Guarantor dies or becomes incompetant, or revoken or disputas the validity of, or liability ungder. any Guaranty of the Indebtadness.

e e e e W L TR e - ——— = = = I
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Adverse Change. A material adverse change occure in Grantar's financisl condition, or Lender beliaves the prospect cof paymant o
parformance of the Indebtedneas is impaired.

Insscurity. Lender in good faith deems itaslf insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time thersafter, Lender, at 18 optkon. may
exerciae any one or more of the toliowing rights ard remedies, in addition to any ather rights or remadies provided by law: :

Accelarate Indebtedness. Landar ahall have the right at its option without notice to Grantor to declare the entire Indebtadness /mmadiataty
due and payable, including sny prapaymant penaity which Grentor would be requirad tc pay.

UCC Remadies. With respect to all or any pan of the Parsonal Property, Landar shall have all the rights and remedies of a securead party
undar the Linlform Commercial Code.

Collect Renits. Lender shall have tha right, without notice to Grantor, 1o take posseasion of the Propefty and collact tha Rents, including
amounts past due and unpaid, and spply the net proceeds, over and abova Lender’s costs, against the indebtedness. In furtherance ot this
right, Lander may raquira any tenant or other ueer of the Praparty 10 make paymeants of rent or usa fend directly tc Lander. If the Rente are
collectad by Landsr, then Grantor irrevocably desinates iender as Grantor’s attornay-in-fact to endonss instrumants raceived in payment
ihersof in the name of Grantor snd to nagotiate the sama and coliect the procesds. Payments by tenants or othar users 1o Lender in
raaponsa to Lender's demand shall satisty the abligations for which the payments are made, whaether or nol any proper grounds for the
demand sxisted. Lender may axerciss ita righte under this aubparagraph aither in person, by agent, of through a receiver.

Appoint Receiver. Lander ahall have the right to have a receiver appointed to take possession of all or any part of the Property, with 'n--.-a-l
powar {0 protect and presan/e the Property, t0 operate the Proparty preceding foraclosure or sale, and to collect the Rents from the
Property and apply the proceeds, over and abovp the Cost of tha receivership, against the Indabtadnags. The receiver may serve withaut
bond il permitted by law. Lender's right to the appontment of a receiver shall axist whether or not the spparant value of the Property
axcaeds tha indebtedness by a substantial amount. Employment by Lender ahall not disqualify & parscn from serving as a recever.

Judicisl Forecioaure. Lender may obtain & judicial decres foreclosing Grantor’'s intersst in all or any part of the Property.

Nonjudicial Sale. Lender shall be authorized to take posseasion of the Property and, with or without taking auch possession. after giving
notice of the time, piace and terms of sale, togethar with & description ot the Property to0 be soid, by publication once s week for thrae {3)
succassive weaeks in same newspaper publiahed in the county or counties in which the Real Property to ba solg is located, to sl 1he
Proparty (or such part or parts thareof as Lander may trom time to time alect to sell} in frort of the front or main door ol the courthouse of
the county in which the Property to be sold, or a substantial and raterial part theraot, is located, at public outcry, to tha highast bvddes lor
cash. If there ia Real Property to be sold undar this Mortgage in more than one county, publication shall be mada in kil counties whare the
Real Property to be sold is located. It no newspaper is published in any county In which sny Real Property to be sold is jocated. the noticg
ahsil be published in & Nawspaper publishad in an adjoining county tor threa |3} successive weeka. The sale shall be held between the
hourg of 11:00 a.m. snd 4:00 p.m. on the day designated tor the exerciss of the power of sale under this Mortigage. Lander may bid at
sny sale had under the terms of this Mortgags and may purchase the Proparty it tha highest Didoer tharefare. Grantor heraby walves any
and all rights to have the Property marshslled, In exarcising ita rights and remedies, Lander shall ba free tc sell all or any part of the
Property together or separstely, in ona aale or by separate nales,

Deficiency Judgment. |f permitted by spplicable law, Lander may obtain a judgmant {or any deficiency ramaining in the Indebtedness due
to Lander after application of all amounts received from the exercige of the rights provided in this saction.

Tenancy st Sufferance. |f Grantor remains in powsession of the Property after the Property is sold as provided sbove or Landar otharwisa
becormes entitied to poasession of the Property upon detault of Grantor, Grantor shall become a tenant st sufterance of Lander or the
purchaser of the Proparty and shall, at Lender's option, sither (a) pay a reasonable regntal for the use of the Property, or (b} vacste the
Property immediatsly upon the demand ot Lander, |

Other Asmedies. Lander ahall hava all other rights and remadies provided in this Mortgage or the Note or avsilable at lmw OF It eGuity

Sals of tha Property. To the oxtern permitted by applicabie iaw, Grantor hereby waivas any and all right to have the property marshalled.
In axercising ite rights and remedies, Lander shall be free to seli all or any part of the Proparty together or saparatgly. in one B4l or by
saparate sales. Lender shall be antitled to bid at any public sale on all or any portion of tha Propearty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and ptace ot any pubiic aala of the Parsonal Property or of the time
atar which any private sale or other intended dispoaition of the Personal Proparty is 1o be mada. Reasonable notice shall mean notics
given st lmast ten {10) days bafore the tima of the sala or dispasition.

Walver: Elsction of Remedies. A waiver by any party of & breach af a provision of this Mortgage shall not constitute 8 waiver al of
prejudica the party’s rights atharwise to demand strict compliance with that provision or any other provision, Election by Lender to pursue
any remady ahall not axciude pursuit of any other remedy, and an elaction to make expenditures or take action 1o partorm sn obhgation ot
Grantor under this Mortgage after feilure of Grantor 1o perform shall not aHect Lender’'s right to declare a default and axarcise its rameding
under this Marigape.

Attornays’ Fess; Expensss. |f Lander inatitutes any auit of action to enforce any of the terms of this Mortgage. Lender ahall bs entitled to
recover such sum as the court may adjudge reasonable as attarneys’ fees at trial snd on sny appeal. Whether or not any court acton &
involved, all rassonable expenses incurred by Landar that in Lander’'s opinion are nacessary at any time tor tha protection of ite interest of
the enforcement of its rights shall becoma a part of the Indsbtedness paysble on demsand and shall besr interest from tha date of
expenditure until repaid at the rate provided for in tha Note. Expenses coverad by this paragreph include, without Iimitatian, howeves
subject to any limits under applicable law. Lender's attornays’ jess and Lender's legsl expenses whethar or not there is & lawsult, including
attornays’ fess for bankruptcy procesdinge (including aftorts to modify or vacate any automatc stéy of injunction), appesis and any
anticipatad post-judgment collection services, the cost of sesrching records, obtaining title reporte jiincluding foreclosurs reaports),

Ad



09-265-1998 MORTGAGE Page 5
Loan No 0004 {Continued)

__________.,_Q.—:—_l—n—————-__"—

gurveyora’ raports. and appraissl fees, and title ingurance, to the extent permitted by applicable law. Grentor sleo wﬁ pay any court Cosis.
in addition to all other gums provided by law. '

NOTICES TO GRANTOR AND OTHER PARTIES. Any notica under this Mortgede., inciuding without limitation any notice of detault s any
notice of sale to Grantor. ahall be in writing, may be sant by talefacsimils {unless otherwise required by law), and shak b sffactive when
actually delivered, or when deposited with 2 nationally recogrized avernight courier, or. if mailed., shall be deemed sffective whan daposdasd In
tha United Statss mail tirst class, certified or registered mail, postage prepaid. directed to the addresses shown near the beginming of ths
Mortgage. Any pafty mAay change its sddresa for notices under this Mortgage by giving formal written notice to the othar parties, spacihyinyg
that the purpose of tha notice is to change the perty’s addross. All copres of moticee of foreclosure from the holder ot any lien which has
prioTity over thia Mortgsge shal ba sant to Lander's address, ma shown near the baginning of this Mortgage. For natice purposes, Grantor
agrees (0 keep Lendar informad at all times of Grantor's currsnt addrees.

MISCELLANEOUS PROVISIONS. The lollowing miscallansous provisiona ara a part of this Mortgaga:

Amendments. This Mortgege. togsther with any Related Documents, constitutes the entire understanding and sgreament of the parties as
1o tha matters set forth in this Mortgage. No alterstion of or amendment to this Mortgage shall be aHective unless gwven in wnhng and
signad by the party or perties sought to be charged or bound by the altaration or amendment. !

Arnnual Reports. It tha Property is usad for purposes other than Grantar’s rapidenca. Grentor shall furnish to Lendar, upon reguadt. a
certitiad statament of nat oparating income racsived from the Property during Grantor's previous fiacal vear in such torm and detal as
Landar shall raquire. "“Net oparsting income™ ghall mean all cash receipts trom the Property lass ail cash axpanditures made i connection

with the oparation of the Property.

Applicabls Law. Tli:lﬂolwhnMthuLm:idlcmpndthiﬂdﬂhmlﬂmqum. Subject to the provisions
nnnrﬂtrltinn.H#Hm'lwlhlﬂb-gwmdhv-d:unﬂrmdlnucmdmclwithﬂuhmnfﬂuitﬂiﬂhm*

Arbitration. meﬂrmwnﬁmdﬁmo.mmcmmsmm.mﬂmw. joint, of class In
nature, wrising from this Mortgage of otherwise, ncluding without kmitation contract and tort disputes, shall be arbitrated pursuant to the
Rulss of the American Arbitration Association, upon request of sither party. No act to take or dispose of any Collataral shatl constituta a
waivar ot this arbitration agreement or be prohibited by thia arbitration agreement. This includes. without limitation, obtaning Injunchive
relief or & temporary restraining order; invoking s power of sale under any dead of trust or mortgage: obiaining a writ of antachment or
imposition of a recelver: or sxercising any rights reiating 1o personsi proparty, including taking of digposing of such property with or without
judicial process purauant 1o Articls 9 of the Unitarm Cammarcial Code. Any diaputss, clsims, or controversies concerning the lawfulness of
rassonablensss of any act. or exercise of any right, concarning any Collateral, including any claim 10 rescind, reform, of otherwise modity
any agresment relating to the Collateral, shaili alao be arbitrated. provided however that no arbitrator shatl have the right or the power 1
enjoin or rastrain any &ct of any party. Judgment upon any award rendered by arty arbitrator may he entered in sny court having
jurigdiction. Nothing in this Mortgage shall preciude any party from seeking equiteble raliet from a court ot competant junsdiction. The
statute of imitations, estoppel. walver, laches, and similar ddbtrines which would otherwise ba spplicable in an action brought by a party
ahall be applicable in any arbitration procaading, and the commaencement of an arbitration proceeding shall be deemed the commancameni
of am action for these purpoase. The Federal Arnitration Act shall apply to the construction. interpratation, snd entorcameant ot this

arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposeas only snd ars not to be used to inarprat or deting the
provisions of this Mortpage. i

Mergar. Thera shall be no merger of the intareat or estste crested by this Mortgage with any other interest or estate in the Property al any
time held by or for the banafit of Lander in any capacity, without the writtan congent of Lendar.

Sevarsbility. If a court of competent jurisdiction finds any provision ot this Mortgage toc be invalid or unantorceabia as (0 Aany person or
circumstance, such finding shall not render that provigion invalid or unenforceable as to any other persons or circurnstancas. [ teasible,
any such offending provision shall be deemad 1o be modified to be within tha timitas of enforceability ar validity; however. if the oftanding
provision csnnot be 8o modifiad. it shall be stricken and sll other provisions af this Mortgags in all other raspects shall remain valhd and

anforcesble.

Successors and Assigne. Subject to tha iimitations stated in this Mortgage on tranater of Grantor's interest. this Morngeoe ahali be binchng
upon and inure to the banaefit of the parties, their suCcesaors and assigns. \f ownership of the Property becomas vested in 8 person othes
than Grantor, Lender, without notics to Grantor, may dasl with Grantor's successors with referance to this Mortgage and the Ingeblednass
by way of torbesrance o¢ axtanaion without releasing Grantor from the obligations of this Mortgage or lisbliity under the Indsbtedness.

Time Is of the Esssncs. Time is of the essence in the performance :::f this Martgage.

Waiver of Homestead Exemption. Grantor hereby releases snd waivea all rights and benéfits of the homeatasd exemptian laws af the State
ot Alsbams as to all indebtedneas secured by this Mortgage.

Waivers snd Consents. Lender shali not be deemed to have waived any rights under this Mortgags {(or under the Related Documenta)
unless such walver is in writing and signed by Lender. No delay or omission on the psart of Lendes in axercising any right shall operute as »
waiver of such right or any othar right. A waiver by any party ot a provision of thus Mortgage shall not constitute a waiver of or prejudice
tha party’s right otharwise to demand strict compliance with that provision or any other prowision. Mo prior waiver by Lendar. nos any
couras af dealing batween Lander and Grantor, shall constituta a8 waiver of any of Lender’'s rights or any of Grantor's obligations as to any
future transactions. Whenever consent Dy Lender is raguired in this Mortgsge, the granting of such consent by Lendar in any mstance shall
not constitute continuing consent 10 subasguent INS1BNCES wheare such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOATGAGE. AND GRANTOR AGREES TO 1P TERMS.

GRANTOR:

f’.ﬁf:% frs s

Name: Donna J.
Address: 2584 Parkway
Chty, State, ZIP. Patham, Alsbama 15124
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| CORPORATE ACKNOWLEDGMENT
STATEOF _ Alabama )
| 98
COUNTY OF Shelby )

{, the undarsigned suthority, a Notary Public in and for said county in said state, hereby certify that James 8. Wagnon, ., Presidert, of Vista

Homes, Ing.. s corporstion, Is signed to the foregoing Mortg
informad of the contents of sald Mortgage. he or she, aa such
anid corporation.

Qiven under my hand and official sesl this 25th

My commission sxplres w S 0cT. 29!9'99 .

age and who is known to me., acknowladged before me on this day that. bewng
officer and with tull suthority, sxecuted the same voluntarily tor and a3 the act ot

_day of September = » 98 .

_

NOTE

TQO PROBATE JUDGE

This Mortgage securss open-end or revolving indebtedness with residential real property of iIntsrests; therafors, under Section 40-22-2(1)b,
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