4 e o eTmt .aTARr

WHEN RECORDED MAIL TO: s 1993—3993'5

AmSouth Bank Inst
Attn: Laura Banks
P.0O. Box B30721

Birmingham, AL 38283 | 10/7/13/71998-39935

0i:05 PM CERTIFIED
SIELBY COUNTY JUBCE OF PRODATE
poe CRH 7%.30

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

MORTGAGE -~ B

THIS MORTGAGE 1S DATED AUGUST 14, 1998, between NOLAN J. GAUBERT and SHARON J. GAUBERT,
HUSBAND AND WIFE, whose address is 144 DOGWOOD TRAIL, MONTEVALLO, AL 35115 (referred to halow as
"Grantor”): and AmSouth Bank, whose address is 1592 Montgomery Highway. Birmingham, AL 35218 (raferred

to below as “"Lender™)}.

GRANT OF MORTGAGE. For valusble consideration, Grantor mortgagss, grants, bargaing, selis and convays to Lender all of Granior's right.
itla, and interest in and to the following described real property, togethar with all existing or subsaguentty erected of attixed buldmgs
mprovements and fixtures: all easements, rights of way, and appurtensnces; all water, water nghts, watercourses and ditch nghts (Including
stock in utilitieg with ditch or irrigation righte); and all other rights. royalties, and profits relating to the real property. including without imutatan
all minerals. oil, gas, gaothermal and aimilar matters, located in SHELBY County, State of Alabama (the "Reai Property ™} -

LOT 7. ACCORDING TO THE SURVEY OF PARK FOREST SUBDIVISION 5TH SECTOR AS RECORDED IN
MAP BOOK 17. PAGE 91, IN THE PROBATE“OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED

IN SHELBY COUNTY, ALABAMA.
The Real Property or its address is commonly known as 144 DOGWOOD TRAIL, MONTEVALLO, AL 35115.

Grantor presently assigns to Lender sil of Grantor’s right, title, and interest in and to all leasas ot the Property and all Rents from the Fraparly
in addition, Grantor grants to Lendar & Unlform Commarciai Code security interest in the Perscnat Propsrty and Rents. A

DEFINITIONS. The following worde shsll have the following meanings whan used in this Mortgage. Tarms not otherwise detined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All reterances to doltar amounts shail mean
amounts in lawful money of the United States of Amaerice.

Credit Agreement. Tha words "Credit Agreement” mean the revoiving line of credit agresment dated August 14, 1998, between Lender
and Grantor with a credit Hmit of 837,000.00. together with all renewsls of. extensions of, modifications of. relinancings of.
consolidations ¢f, and substitutions for the Cradit Agreament.

Existing Indebtadness. The words "Existing Indebtedness”™ mean the indebledness describad balow in the Exsling indebtedness section of
this Martigage.

Grantor. The word "Grantor™ mesns NOLAN J. GAUBERT and SHARON J. GAUBERT. The Grantor is tha mortgagor under this Morigage

Guarsmtor. The word “Guarantor” means and inciudes without limitgtion each and ali ot the guarantors, sureties, snd accommodation
parties in connection with the indebtedness. y

improvemants. Tha word "Improvemnsents” mesns and includes: without limitation @il existing and fufure improvements. buddings
atructures. rmobila homes affixed on the Resl Property, facilitiss, additions, raplacemants and other construction on the Real Property

indehtednens. The word “Indebtadness™ means all principsl and interast payable under the Credit Agreement and any amounts pxpencded of
advanced by Lender to discharge obligstions ot Grantor or expenses incurred by Lender to enforce obligaticns ot Grantor under thus
Mortgage together with interest on such amounts a8 provided in this Mortgage and any and sl other present or future. direct or contingent
Liabilities or indabtedness of any person who signs the Credit Agresment to the Landar ot any nature whatsoevar, whather classibad as
sacured of unsgcured, axcept that the word "“Indebtedness™ shall not include any debt subject to the disclosure requirements of the Federal
Truth-in-Lending Act it, at tha time such debt is incurred. any legaity required disciosure of the lien aftorded hereby with respact to sucCh
debt shall not have been mada. Specifically, without limitetion, this Mortgags secures s revolving ne of credit, which obligates Lender to
make sdvances toc Qrantor s0 long as Qrantor complas with all the terms of the Credit Agresment. Such advances may be mede, repaid,
and ramade from time to time, subject to the limitation thet the totsl outstanding balance owing st any one time, not inciuding finance
charges on such balance =t a fixed or variable rate or sum as provided in the Credit Agreement. any temMporary overages, other charges.
and any amounts expanded or sdvanced as provided in thia paragraph, shafl not exceed the Cradit Limit os plovided in the Credi
Agresmant. h is the intention of Grantor and Lendss that this Mortgegs securas the balance outstanding under the Credit Agresment from
timae to time from zero up 1o the Cradit Limht as provided sbove and any intermediate balance. The lien of this Mortgage shall not
exceed at any ons $37.000.00.

Lender. The word "Lender® means AmSouth Bank. its successors and assigns. The Lender is the morigagee vnder thas Morlgage

Mortgage. The word “Mortgege” means this Martgage batwesen Grentor and Lender, and includas without limilation all assignments and
security interast provisiona relating to the Persanal Proparty and Rents.

Parsonal Property. The words "Personal Property” mean all equipmaent, fixtures, and other articlas ot personal property now or haraalinr
owned by Grantor, and now or heresfter attached or affixed to the Real Property: togethar with all accessions, parts, and additions to. alt
replacements of, and all substitutions for, any of such property; and togather with all proceeds (including without hmitation all insurance
proceads and relunds of premiumae) from any sale or othar dispasition of tha Praparty.

Property. The word "Property” mesns ccllactively the Real Property and the Parsonal Property.
Real Property. The words "Real Property” mean the proparty, interests and rights deacribed above in the “Grant of Morigage” sectio

Aelated Documems. The worde "“Related Documents” mean and include without limitation all promigsory notes, cradit agreemans. loan
agresments, environmental agreements, guaranties, securily agresments, mortgagas. deeds of trust, and all othar instruments. agreemants
and documants, whether now or hereaftar existing. executed in connaction with the Indebtedness.

Rents. The word "Rents” means all pregent and tuture rents. revenues, inégma, isEues. royalbes. prohts, and other benafite dernwved from
the Progerty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND YHE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENY OF THE INDEBTEDNESS ANO (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTOAGE AND THE RELATED DOCUMENTS. THIS MORTCAQGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grentor shall pay to Lender ail amounts apcurad by 1his
Mortgage as they become due, and shall strictly pertarm all of Grantor's obligstions under this Mortgage .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the 'oilowing provigions:

Possession and Use. Untll in detault, Grantor may remain in possession and control of and operate and manage the Froperty and colle:?
tha Rents trom the Property.

Duty to Maintain. Grantor shall maintsin the Property in tenantable condition and promptly pertorm mil rapars. replacemants. and
mainienance Nacessary to preserve its value,
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Hazardous Substances. The terms "hazardous waste.” "hazsrdous substance, ™ "disposal.” - ralaase,” and "threatened releasa,” »s used in
this Mortgage, shall have the same meanings as set forth in the Comprenhensive Envirconmental Response, Compensation, and Lishility Act
of 1980, as amanded, 42 U.5.C. Section 9801, At 1eq. ("CERCLA®Y, the Supertund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 [“SARA"), the Hazardous Materiais Transportation Act, 49 U.5.C. Sectien 1801. et seq.. the Resource Conservanon and
! Racovery Act, 42 U.5.C. Section B901, et seq.. of other applicebie state or Fedaral laws, rules, or regulations adopted pursuant 1o 8ny o
: the foregoing. The tarms “hazardous waste” and "hazardous substance” shalt algo include. without limitation, petroieurn and petrolgum

by-products or sny fraction theraot and asbestos. Grantor represents and warrants o Lender that: la) During the penod of Grantor’s

awnerahip of the Property, thare has been no uss, gensration, manutacture, storage, treatmant, digposeai, relaase or threatened releass ol

any hazardous waste or subatance by any perscn on, under, about of trom the Property. (b} Grantor has no knowladge otf, or reasan 10
. halieve that there has been, axcept a3 previcusly disclosed to and sckniowbedged by Lender in writing, (i} any use. genarauon,
i manutacture, atorage, treatment, disposal, relesse, or threataned release of any hazardous waste of gsuhstance on, under, about or from the
' Proparty by any prior owners or occupants ot tha Property or lii} any actual or threatened litigation or claims ot any kind by any parson
ralating to such marters: and [c) Except as previously disciosed to and scknowledged by Lender in writing. 0l naithar Gfantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, of relaase any
hazardous weaste or subsiance on, undet, about or from the Proparty and (i) any guch activity shall be conducted n comphance with afl
applicable tederal, stete, and local laws, raguiations sng ardinances, inciuding without limitation those laws, regulations. and ordinances
described above. Grentor suthorizes Lendes and 8 sgants to enter upon the Property to maka such inspactions and tests, at Grantor's
expensa, 8s Lander may deem appropriate 10 determine complisnce of the Property with this section of the Martgage. Any nspechons o
tasts mads by Lenoder shall be tor Lender's purposes only and shall not be construed to create any regpongibility or liability on 1he part of
Lender to Grantor or to any other parsan. The representations and warranteas contsinad herain are based on Grantor's due dibgénse in
invastigating tha Property for hazerdous waite and hszardous suDStances. Grantor hareby (a! releasas and waives any future clams
against Lender tor indemnity or contribution in tha avent Grantor bacomes liable tor ciganup or other costa under any such laws, angd b
agress 1o indemnity and hold harmiess Lander against any and ail claims, loases. ligbilities, damages, panaities. and expenses which Lernder
may directly or indirectly suatain or suffer regulting from a hrasch of this saction of the Mortgage or as a conaequanca aof any usid
peneration, manufacture, siorage. disposal, rolease or threatsned relazse of a hazgrdous waste of substance on the propartigs. T he
provisiona ol this section of the Mortgage, including the obligation to indemnity, shall survive the paymant of the Indeblednass and 1ha
satislaction and reconveysnce of the lisn of this Morigage and shall not be affected by Lender’'s acQuisiion ot any intergst i the Propefly
whather by foraclosure or otherwias.
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Nuizsance, Waste. Grantor shall not csuse, conduct of permit any Nuisance nar commit, permit, or sutter any stnpony of aor waste on or to
ihe Proparty of any portion of the Property. Without limiting the generality ot the toregoing. Grantar will POt remave, of grant 1o any other
party the right to remave, any timber, minerais {ingluding oil and gas}, sail. gravel of rock products without the priof written consent 01
! Lender. .

Removel of Improvemaents. Grantor shall not damolish or remove any improvements from tha Real Property withgut the prior writien
consant of Lander. As 8 condition to the remaval of any Improvemaents, Lender may require Grantor to make arrangements salustactory 1o
Lander to replace such improvements with Improvemants of at 1east equal value,

Lender's Right to Enter. Lendsr and its agents and rapresantatives may anter upon the Aeal Froperty at all reasonable timas to attend o
Lander’'s interests snd to inapect the Property tor purposes of Grantor's complisnce with the terms and conditions of this Mortgage

Comglisnce with Governmantsl Regquiremants. Grantot shali promptly comply with ali lews, ordinances, and ragulations, now or hereaftur
. in aftect, ot all governmantat authorities applicabie to the uas or gCccupancy ot the Property. Grantor may contest in good taith any such
law. ordinanca, of regulation and withhoid compliance during any proceeding, including appropriate appoais, so tong as Grantor has nat hied
Lender in writing prier to doing ec and so long as, in Lender’'s gole opinion, Lander’'s interests in the Property are nat jeopardized. Lendet
may require Grantar to post adequaite gacurity or & suraty bond, ressonably satistactory to Lender, to protect Landar’y intarest.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Property. Grantor shall do all othar ac1s, wn addinon 10 thos«
acts set forth above in this saction, which from the character and use of the Proparty are raasonably necessary 10 protect and preserve f e
Froperiy.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, daciare immediately due and peyable all sums secured by this Martgage upon
the sale or transfer, without the tender’s prior written cansent, of all or any part of the Aeal Property, or any intgrest in tha Heal Proparty A
sals or transfer" maans the conveysnce of Real Proparty or any right, title or interes! tharsin: whathar lagal, benehcial or sguitable: whathar
voluntary or involuntary: whether by outright sale, deed. instaliment sale contract. land contract, contract for deed. (easahoid ntergst with a
term grester than three {3) yaare, lease-option contract, or by asla. mssignment, or transfer ot any beneficisl intereal m or 10 any lang trust
holding titie to the Real Properiy, or Dy any other method of conveyance ot Real Property interest. H any Grantcr 15 A corporation. partrershug or
wrruted liability company, transfer atso includes any change in ownership of more than twanty-five percent (25%) of the voting stock, partnershig
nteiests or limited liabiiity company interests, as the case may be af Grintor. Howaver, this option shall not he exercised by Lender «f such
exurcise 18 prohibited by tederal law or by Alabama lew.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of thus Martgage.

Paymert. Grantor shall pay when due {and in all events prior to delinguency) all taxes, payroll taxes, special 1axas, AsseSSMEnis. W BT T
charges end Bewer Barvice charges levied againgt or on account ot the Property, and shali pay when due all claims [or work done on of for
services rendered or matarial furnished to the Property. Grantor shall maintain the Property free of all ens having priofity over or equal 1o
Ihe interest of Lender under this Mortgsge, except tor the lien of taxes ard sgsassments not due, except for the Existing Indebradness
refarred to below, and excapt as otherwise provided in the tollowing paragraph,

Right To Contest, Grantor may withhold payment of any tax, sssessment, or claim in connection with a good tath dispule over e

A obiigation to pey, 50 long a8 Lender'a interest in the Proparty is not jeoperdized. If a hen arises or is filed as a rasult of nonpayment.
Grantor shall within fifteen {15} days after the lien arisas or, il a lien is filed, within fifteen {15]) days stter Grantor hay notice of the filing
sucure tha discharga of the lien, or it requested by Lander, deposit with Lender cash or a sutficiant corporate suiety d or other secufily
satisfactory to Lender in &n amaunt sutficient to diacharge thae iien plus any costa and attornays’ tees or other charges that could accrue as
a result of & foreciosure or sake under the lien. In any contest, Grentor shall defand itselt and Lender and shail savisty any adverse judgment
hatore enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond lurmshed n the
contest proceedings,

Evidence of Payment. Grantor shali upon demand turnish 1o Lender satistactory evigence of payment of the taxes or assessmants and shall
authorize the spproprista gnwrnmantal official 1o daliver 1o Lendar at any time a written statement of the taxes and aasgssments agansal
tha Proparty.

Notice of Conatruction. Granter shall notify Lender at igant fiftesn {15} days balore any work is commenced, any services are furmshed. of
any materialg are supplied to tha Praparty, if any mechanic’'s han, materisimen’s lien, or other han could be asserted on account ol the
work, aprvices, or matesials. Grantor will upon raquest ot Lander furnish to Lender advance sgsurances gatisfaciory o Lender thal Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The foliowing provigions ralatiﬁg to insuring the Property are a part of this Mortgage

Maintenance of Insursnce. Grantor ghall procure and maintsin policies of fire insurance with standard extended coverage endorsemants on
s replaceament baais tor the tull insurable value covering 8ll Improvements on tha Reel Proparty in an amount sufficient to avowd appheatinn
of any coinsurance clause, and with 8 standard martgages clause in favor of Lender. Policies shall be written by such INSUrance companes
and 1t such form as may be reasonably acceptable 10 Lender. Grantor shall deliver 1o Lander certihcates of coversge from each insures
containing a stiputation that coverage will ot be cancellad or diminished without 8 mMinIMUM ot tan 1100 days’ prigr written nohce 1o Lender
and not containing any disclaimer of the ingurar's liability tor teilure to give such notice. Epch insurance policy slso shall nclude ar
endoraament providing thet coverage in favor of Lender witt not ba impaired in any way by any aci, omission of detault of Grantor or any
other person. Should the Real Property at any time beecome locsted in an ares designated by the irector of the Federal Emsrgany
Management Agency as & special fiood hazard area, Grantor agrees to cbtain and maintain Federal Fiood insurnnce for the buil unpait
orincipal balance of the loan, up to the maximum policy lirnits set under the Nationst Flood Insursnce Frogram, or a3 otherwise requred by
Lander. and to maintain such insursnce for the term of the loan.

! Application of Procesds. Grantor ahall promptly notity Lender ol any loss or dasmage to the Propery. { pnder may make proo! of loss |
! Grantar taills to do 8o within fifteen {15} days ol the casuaity. Whether or not Lender’s gecurity is imparad, Landar may, at 1% elachinn
apply the procesds to the raduction of the Indebtednass, payment of any lian aHecting the Proparty. or the restoration and repair ot the
Property. |f Lender slects to apply the procesds to restoration and repair, Grantor shall repair or replace the damaged of destroye
Improvamants in & mannar satistsctory to Lander. Lender shall, upon satstactory pract of such expenditure, pay or raimburse Grantor from
the proceeds for the reasanable coet of repair or restaration if Grantor i8 not in datault under this Mortgaga. Any proceeds which have not
hean disbursed within 180 days after their receipt and which Lendar has not committad to the repair or restoration of the Praparty ahall be
used lirst to pay any amount owing to Lender under thig Mcortgage, then to pay accruad mnterast, and the remainder, if any, shail be applac
o the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indabtedness. such proceedy shail be
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gaid to Grantor.
Unexpirad Insurance at Sals. Any unexpired insurance shall inure to the benatit ot, and pass to, the purchaser of the Property covared by
this Mortgage 8t any trustas’s sale or other sale held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Exisling indebtaedness described below is in attect, compliance with
the insurance provigions coptained in the instrument evidencing such Exiating Indebtednass shall constitute complisnce with the insurance
provisions under this Mortgage. to the eixtent complisncea with the terms ot this Morigage would constitute a duplication of \nBurance
raguirement. |If any proceads from the insurance become payabie on loss, the provisions in this Mortgage tar divimion ol proceads shall
apply only to that porticn of the proceads naot payable to the holdar ot the Existing Indebtedness.

EXPENDITURES BY LENDER. M Grantor faila to comply with any provision ol this Mortgage, including any obligation to maintain Existing
indebtedness in good standing a8 required balow, or it any action of proceeding is commenced that would matenaity atfect Lender’s interesis .n
the Property, Lender on Grantor’'s behaif msy, but shall not be reguired to, take any action that Lendar deems aparopriate.  Any amaouni that
Lander expends in 8o doing will besar interest at the rate provided tor in the Cradit Agreement from the date incurred of paid by Lender 10 the
date of repayment by Grantor. All such expenses, al Lander’s option, will (a) be payable on demand, (b} be added to the balgnce ol the cradiT
line and be apportionad smong and be payable with any instaliment payments to become due during either {1} the term at any apphcable
ingurance policy or (i} the rameining term of the Cradlt Agresmant. of ic! be treated as a balloan payment which will be due and payable al tha
Credit Agreement’s maturity. This Morigage also will secure paymeant of these amounts. The rights providad tor in this paragraph shail Le 0
addition to any other rights or any ramedies to which Lendar may be antitled on sccount of the default. Any such actian by Lendger ghall not he
construad as curing the default 20 83 to bar Lender from any remedy that it otharwise wouid have had.

WARRANTY: DEFENSE OF TITLE. The foliowing provisions relating te ownership of the Property are & part of this Mortgage.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of recard to the Property in tee simple, trae and clear of sl oy
and encumbrances other than those set forth in the Real Property description or in the Existing Indebtedness saction below or in any Ll
inaursnce policy, titie report, or final title opinion igaued in tavor of, and stcepted by, Lender in connection with this Mortgage, and thi
Grantor has tha full right, power, and authority 10 execute and deliver thia Mortgaga to Lendear.

Gefenss of Title. Subjact to the axception in the parsgreph above, Grentor warrants and will torever defend the htle to the Property against
the lawful claima of all peraons, In the event any action or praceading is commanced that guestions Grantor’'s titie or the intarest of Lendet
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party i such proceeding. but
Lendar shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own chowe, and
Grantor will deliver, or cause tc be delivered, 10 Lendar auch instruments as Lendar may request from time to time 1o parmt such

participation.
Compliance With Laws. Grantor werrants that the property and Grantor's use of the Proparty complies with all axisting Appicabipy laws,
ordinances. and reguistions of governmental authorities. A

EXISTING INDEBTEDNESS. The fallowing provisions concerning existing indebtedness ithe "Existing Indebtedness™) are a part of thie Mortgage

Existing Lien. The lien of this Mortgage securing the indabtednass may ba secandary and inferior to an ewsting hen. Granto/ AXprass|y
covenants and agrees fo pay. or see to the payment of, the Exigting tndebtadness and to pravent any detauit on such indebtedrm$s. any
default under the instrumants evidencing such indebtedness, or any default under any gacurity documents for such indebtednass

No Modification. Grantor shall not enter into any agresmant with the holder ot any mortgage, deed of trust. or cther secunly agregment
which has priority over this Mortgage by which that agreement is moditmd, amanded, axtended, or renewed withaut the prior writlen
consent of Lender. Grantor shall neither request not accept any future sdvancas undsr eny such sacurity agraament without 1he prios

writtan consant of Lender,
CONDEMNATION. The following provisions relating to condamnation of the Property are a part of this Morigage.

Application of Net Procesds. It all or any pan of the Property is condemnad by eminent domain proceedings or by any proceading nr
purchase in lisu of condamnation, Lender may a1 its election require that all or any portion of tha net procesads of the award be appiwed 1o
the Indabtedness o the repair or restoration of the Property. The net proceeds of the awerd ehall mean the award atter payment af sl
ransonabie costs, expenaes, snd attorneys’ fees incurred by Lender in connection with the condemnation.

Procesdings. If any proceeding in candamnation is filed, Granter shall promptly notify Lander in writing, ang CGrantar shall promptly take
such ateps m4 MAay be necesary 10 detfand the action and obtain the award. Grantor may ba the nominat party in such proceeding. but
Lender shall be antitiad to participate in the proceading and to be represented in the proceeding by counsal ot 118 own choice. and Graniors
will deliver or cause to be delivered to Lendar such instruments as may be roquestad by it from time to time 1o permit such parheipahon

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL MJTH'DHITIEE. The tollowing provisions relating to governmental 1axes
lags ang charges are a pert of this Mortgage:

Current Taxes, Fess and Charges. Upon request by Lender, Grantor shall axecute such documents n addition to this Mortgaqe and take
whatavar othar action ia requenated by Lander tc perfect and continue Lender’s lien on the Reat Property. Grantor shall reimbursae Lender tor
all taxes. as described below, together with ail expenses incurred In recording, pertecting or continuing this Mortgage. inciuding wilhiur
tmitation all taxes. tees, documentary stamps, snd other charges for recording or registering this Mortgage.

Taxes. The tollowing shall constitute taxes 1o which this section applies: |a) & specific tax upon this type o! Mortgage or upon ali or any
part of the Indebtednass secured by this Mortgage: ib} a specific tax on Grantor which Grantor is authorized or required 10 deduct trom
paymeants on the Indabtedness securad by this type of Mortgage, Ic! & tax on this type of Mortgage chargeable against the Lendar or 1he
holder ot tha Credit Agreement; and [d) 8 specitic tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Grantor. b

Subsequent Taxes. |f sy tax to which this saction applies is ensacted subsequent to the date af this Mortgagae. this avent shail have the
came ettact as an Event of Defavit |8s defined below), and Lander may axercise sny or all ol its availabie remedies for an Event of Defaull

y as provided below unless Grantor either (a) pays the tax betare it becomas dalinguent, or {b} contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sutticient corporate surety hand or othar sacurity satistactory to Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The foliowing provisions relating to this Martgage a3 4 security agreement are a part of
this Mortgage.

Security Agreemant. This instrument ghall constitute a sacurity agraemant to the extant any of the Property constitutes fixtures or othor
personal property, and Lender shall have all of the rights ot a secured party under the Unifarm Commarcial Code as amended from tima e

lima,

Security Interest. Upon reguest by Lender, Grantor shall execute financing statements and take wheatever other acnon Is raquested hy
Londer to perfect and continue Lander’s security interast in the Rents and Personal Property. n addition to racording thes Mortgage n the
raal property records, Lender may, at any tima and without furthber authorization from Grantor, ftile execuled counterparts, copias of
raproductions of this Mortgage as a financing miatement. Grantor shall reimburse Lender for all expenses incurred in perfacting or
continuing this securlty interest. Upon default, Grantor shall sssemble the Personal Praparty in 3 manner and at & place reasonably
convaniant 1o Grantor and Lander and make it avaitable to Lander within three (3) days atter receipt of written demand from Lender.’

Addrasses. The mailing addresses of Grantor {debtor) and Lender (securad party}, trom which information concerning the security nterest
granted by this Morigags moy be obtained {each 83 required by thae I.Jnifr.:rm Commarcial Code}. are as stated oo the first page ot thre

Mortgsgs.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. Tha lollowing provisions ralating to further assurances and attorney in-fact ore a part o1 thes
Martgdge.

Further Assurances. At any tima, and from time Lo tme, upon request of Lender, Grantor will make, exaecuta and deliver, or will Cause to
be mada, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recarded, rahliled. o
raracorded. ns the case may be, at such times snd in such oftices anc places as Lender may deem appropriata, any and all such mortgagss
deeds of trugt, security deeds, security agreements, financing staterments, continuation statements, inatrumants of further assurance.
cartiticates, and other documents &s may, in the sode opimon of Lendeor, be necessary or desirable in order to effectuale, complete, parfaci
continue, or preserve (&) the obligations af Greantor under the Craedit Agreemant, this Mortgage. and the Helated Documants, and (b} the
iens and security interests created by this Morgage on the Property, whether now owned or hereafter acquired by Granlor.  Untess
prohibited by lew or sgreed to the contrary by Lender in writing, Grantor shall reimburse Lender tor all costs and expenssa ncurred n
cannection with the mittera referred to in this paragraph.

Attornay-in-Fact. |If Grantor fails to do sny of tha things reterred 1o in the preceding paragraph, Lender may do so for and in the name ot
Grantor snd at Grantor’'s expansé, For such purposes, Grantor haereby irrevocabiy appoints Lender as Granfor's altornay in fact tor the
purpose of making, éxetuting, detivering. fillng, recording, and doing sll other things as may be necessary or desirable, 1n Lender's sole
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opinion, to accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. ¢ Grantor pays all the indebtedrmss, including without limitation all agvances secured by this Mortgsge, when dusg,
terminates the credit line account by notitying Lender as provided in the Credit Agreement, and otherwise performsa all the obligationa imposed
upon Grantor under this Mortgage, Lender ahall execute and deliver to Grantor & suitable satisfaction of this Mortgage and guitatdie stalements

ot termination of any financing statement on file evidencing Lender's security interast in the Rente and the FPersonal Property. Grantor will pay,
it permitted by applicable law, any reasonabie termination fee as datermined by Lander from time o tme.

DEFAULT. Each of the following, at the option ot Lender, shall constitute an event of default {"Event of Default”) under this Morigags (3]
Grantor commits traud or makes a material misrepreasantation et any time in connection with the cradit line atcount. This can include. tor
example, s faise ststement about Grantor's inCome, assels, liabllities, or any other aspects of Grantor’s financial condition. ib) Grantor does not
meat the repayment terms of the credit line account, (¢} Grantor's action ar inaction sdversely affacts the collateral for tha cradit line aciount
or Landar's rights in the collsteral. This can includs, for sxsmple. failure to maintain requirad insurance, waste of dwstructive use al the
dwalling, tailure to pay taxes, desth of all persons liable on tha account, irensfar of titla or sale of the dwalling, creation of a8 lien bn the dwelling
without Lander’ s permission, foreclosure by the holdar of another lian, or tha use of tunds or the dweling for prambited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defsult and at any lima thereatter. Lander. at’its oplion, May
exercise any one or more of the following rights snd ramediss in addition 1o any other rights or remedies provided by 1aw:

Accelerats Incebteciness. Lender shall have the right at its option without natice to Grantor to deciare the entire indebtedneass immueadiately
due and payable, including any prepaymant penalty which Grantor would be required to pay.

UCCe Asmaedies. With respact to all or any part of the Persons! Property, Lander shall have sll the rights and remadias of a secured parly
under the Unitorm Commarcial Coda.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Hants, inchuding
amounts past dus and unpaid, and apply the net proceeds, over and abave Lender’s COS(S. against tha Indebtedness (n furtherance of thig
right, Lander may requirs any t&nani of cther user of the Property to maks payments of reni or usa feas diractty 1o Lender. | the Rantsy are
collected by Lender, than Grentor irrevocably designates Lender as Grantor's attorney-in-fact to andorsa iNstrumants received m payment
ihereof in the nams of Grantor and to negotists the same and collect the proceeds. Paymants by tenants or other users 10 lL.endear 1n
reaponse to Lender's demand shall satisty the obligationa for which tha paymenis are made. whether or not any proper grounds for 1he
demand existed. Lender may axerclae its rights under this subparagraph either in person, by agent, or through s recarves.

Appoint Recelver. Lender shall have the right to have & receiver appointed to take possession of all or any part of the Property, with the
power to protect and pressrve the Property, 10 cperate the Property precading foreclosure or sae, and to collect the Rants trom the,
Property and apply theé proceads, over and sbove the cost of tha receivership, against the Indebtednass. The receiver may serve wilhout
bond 1f permitted by law. Lender’s right to the sppointment ot a receiver shall axig! whether ar not the apparent value of the Prixparty
axceads the indsbtedness by & substantial smount. Employmegt by Lender ghall not disquality a parson from sarving a8 A receiver

Judicial Foreclosurs. Lender may obtain a judicial dacrea foreclosing Grantor's intarast in all or any part of the Property.

Nonjudicial Sate. Lender shall be authorized to teka possassion of the Property and. with or without taking such possession, alter gwving
notice ot the time, place and terme af sale, togather with a description of the Proparty 1o be soid, by publication once a8 week for three {3
succassive weaks in sama newspaper published in the county or counties in which the Raal Property to be sold is located, o partl the
Proparty {or such part ar parts thareof as Lender may from twme to time atect to selit in front ot the tront or matn door af tha courthoyse of
the county in which the Property to be sold. or & substantal and matarial part therect, 1 located, st public outcry, to the highast thhdoer tor
cash. If there is Real Property to be soid under this Mortgage in more than gne county, publication shell be made n all counties where the
Real Property 10 be soid is Jocated. If no newspaper ia publishad in any county in which any Real Property 1o ba sold 1% localed, the notice
shall be published in 8 newapapar published in an adjoining county for three (3) quccessive waeks, The ssle shall ba held betwaean the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise ot the power of sale under this Morigage. Lender may g at
any sale had under the terma of this Mortgage and may purchage the Property if the highest bidder tharetaore. Grantor hereby wavas any
and ali rights to have the Praperty marshalled. In exerciaing its rights and remedies, Lender shalt be free to sell all or any part of 1he
Property together or saparately, in one sale or by separate sales.

Deficiency Judgment. |f permitted by applicabie iaw, Lender may obtain a judgment tor any defictency remaimng in tha Indentedneis due
to Lendar attar application of all amounts received from the exercise of the righta pravided in this s8ction.

Tenancy at Sufterance. |f Grantos remaing in poSsessian of the Property after the Property is sold as provided abave or Lender otharwise
baecormes entitled to possession of the Property upon default ot Grfntur, Grantor shall bacome a tenant at suffterance cf Lender oOr I
purchaser of the Proparty and shall, at Lender’s option, gither (&} pay a reascnable rentel for the use of tha Property. ar (b} vacate the

Property immadiately upon the demand ot Lendsr.

Other Remedies. Lender shall have sll other rights and remedies provided in this Mortgage or the Credit Agreemeant of avarabie at law or n
gquity.

Sals of the Property. To the extent permitted by applicable law, Grantor horeby waives any and all right to have the properly marsghalled
In exarcising s rights and remedies, Lendar shall be frea to asll all or any part of the Property together or separately. in one sale or by
soparate eales. Lendsr shall be entitied to bid at any pubiic sale on all or any partion of the Praparty.

Notice of Sale. Lender shall giva Grantor reasanable notice ot the time and place of any public sale of the Personal Property or of tha hima
sfer which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notica ahall meaan notics
given at least ten {10) days befars tha time of the sale or disposihion

Whaiver: Election of Remedies. A walver by any party of & breach of a provisien ot this Mortgege shall not constute a waiver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any athar provision. Election by Lender 10 pursue
any remedy shal not exclude pursuit of any other remady, and an election to make expenditures or take action to partorm an obhgation of
Grantot under this Mortgege atter failure of Grantor to pertorm shall not aftact Lendar's right to declare g default and exercise (s remedies
undar thia Mertgage.

Artornays’ Fees: Expenses. |f Lender ingtitutes any suil of action to anforce any of the terms of this Mortgage. Lender shall be entifled to
racover such sum as the court may adjudge reascnable as attorneys’ fees at tral end on any sppesl. Whether or not Any Court Aclion +4
nvolved, ait ressonable expenses incurred by Lender that in Lender’s opinicn Bre necassary at any time for the protechon ol s interest or
the anforcement of i3 rights shall become a part of the Indebtedness payabie on demand snd shall besr interest from \ha date o
sxpanditure untli repaid at the rate provided for in the Credit Agrearment. Expenses coverad by this paragraph nclude, without kmitation.
however subject to any limits under spplicabie iaw, Lender’s attorneys’ tees and Lender's legst expanses whather or not there is # lawsuit,
including attorneys’ fees for bankruptcy proceedings (including etforts to modity or vacate any sutomatic stay of injunction). sppeals and
any snticipated post-judgment collection services, ths cost of searching recards, obtaining title reports lincluding forscloaure reporisi,
surveyors' reparts, and appraisal fees, and title insurence. to the gxtent permitted by appiicable iaw. Grantor piso will pay any court.Casts.
n addition to all other sums provided by law, Grantor agrees 10 pay attotneys’ feas to Lender in connection with closing, amanding of
moditying the loan. In addition, if this Mortgage is subject to Section 5-19-10, Code of Alabama 1976 as amanded, any attorneyy’ lees
provided tor in this Mortgege shall not exceed 15% of the unpaid dabt after default and reterral fo an attorney who i3 not B salarad
employes of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage. including without limitation any notice of defaull and Any
natcs of sale to Grantor, ahall be in writing, may be sent by telefacsimile (unless otherwise required by law). and shakh be eHective whan
actuaily delivarad, or whan deposited with a nationally recognized overnight couriar, or, if maiied, shail e deemed alfective whan depoBited n
the Urdted States mail first claas, certitied or registered mail, postage prepaid, directed to the addresses shown near the begnaing of this
Mortgage. Any party may change its sddress for notices under this Mortpage by giving formal written nauce to the other parties, speactfywng
that the purpose of the notice is to chenge the party’s address. All copies of notices of fareciosure from the holder ot any lien which has
priority ovar this Mortgage shall ba sent 1o Lender's address, as shown near the beginning of this Mortgage. For notice purposes. Grantor
agreas 10 kesp Lender informad at all times of Grantor’'s current address.

MISCELLANEOUS PROVISIONS. The lollowing miscallaneous provisions are a part ot this Marigage.

Amendments. This Mortgage. tagether with any Releted Documents, constitutes the antire understanding and agreement of Ihe parbes as
o the matiers set forth in this Mortgage. No alteration ot or amendment to thrs Mortgage shall be effactive unless given in writing and
signed by the party or parties sought 1o be charged or bound by the alteration or amendment.

Applicable Law. This Mortgege has besn deliversd to Lender and accepted by Lender in the State of Alabama. This Mortgage shall be
govarnad by and construad in sccordance with the laws of the Stata of Alsbama.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be used to ntarpretl or deline the
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provigiona of thie Morgage,

Marger. Thare shall be no merger of the intarest or estate crested by this Mortgage with any other interest or astate in the Proparty at any
time held by or tor tha banefit of Lender in any capacity, without the writtan consant of Lander.

Multiple Perties. All obligations of Grantor under this Morigage shall ba joint and saveral, and all references to Grantor shall mean aach and
! avery Grantor. This means that each ot the persons signing betow iz reaponsible for el obiigations in this Mortgage.

i Saverabiiity. !f 8 court of compatant jursdiction finds any provision ot this Mortgage to be invalid or unentorceable ns to any persan of
' circumatance, such finding shall not rendsr that provision imvalid of unenforceable es toc any other persons or citcumatances. |If teasitye,
any such offending provision shalt be deemad to be modilied to be within the timits of entorceability or validity; however. f the offanding
provision cannot be so moditiad, It shall ba atricken and all other provisions of this Mortgage in all other respects shah reman valid and

gnforceabis.

Successors and Assigns. Subject to the limitations stated in this Mortgage on rranster of Grantor's inierest. this Mortgage shall ber tunding

[ upon and inura to the bensfit ot the parties, their successors and assigns. |f ownarship of the Property becomes vested ¢ a peraon other
than Grantor, Lender, without notica 1o Grantor. may deal with Grantor's successaors with reference to this Martgage and the indabindnesy
by way of torbearance or extension without releasing Grantor trom the obligations of this Mortgage or kability under the Indehtadnass

Tims |s of the Essence. Time is of the sssence in the performance of this Mortgage.

Waiver of Homestesd Exemption. Grantor hereby releases and waves ail nghts and benefits ot the homestend exemption laws of the Siate
ot Alabama as to all Indebtadness secursd by this Mortgage.

Waivars and Consents. Lander shall not be deemad 1o have waived any rights under this Mortgage (or under the Related Documents
unlass such waiver is in writing and signed by Lender. No deiay or omission on tha part of Lender in exerciging any right shall aperate as a
waiver of such right or any other right. A walver by any party ot a provision of this Mortgage shall not constitute & waiver of of prejudica
the party’s right ctherwise to demand stnct complianca with tThat provision or any ather provision. No pnor waiver by Lander. nor any
course of dealing betweean Lender and Grantor, shall consatitute a waiver of any ot Lender’s righta or any of Grantor's gbligations pa to any
future transactions. WWhansver congant by Lendar is required in this Mortgage, the granting of such consent by Lendar in any inatance shail
not conatitute continuing consent 10 subseguent inatances whare such consant s required.

. ARBITRATION. Any controversy, claim, dispute or issue related 1o or arising trom (A] the interpretation, negatiation, execution. assignment.
| administration, repaymant, modification or extension ot this document or tha loan {Bl any charge or cost incurred undar this dacument or the
ioan {C] the collection of sany amounts due under this document ot any agsignment thereof (D) any sllaged tort related to or ansng oul ot thl
documant or the loan or {E} any breach ot sny provigion of this document, shall be sattled 'by arbitration in accordance with the Commercial
Arbitration Rules ol the Amaerican Arbitration Association (the "AAA Rules”). Any disagreement as to whether 8 particuter dispute or claum s
subject to arbitration under thia paragraph shall be decided ©y arbitfation in accordance with the provision of this paragraph. Commencemeant of
. litigation by any psreon entitied to demand arbitration under this paragraph shall not waive any right that person has to demand prbitrahin wirh
! respact to any countarclaim or other claim that may be made against that peraon, whethar in, relating to, or ansing ouwt of such hhiganan. or
: otherwiee. The Expedited Procedures of the AAA Rules shall apply in any dispute whare the aggregate of all claims and the aggregate ot all
' countarclaime each is in an amount less than 450,000, Judgement upon any award rendered by any arbitrator in any such arbitration may be
entered 1n any Court having jurisdiction theract. Any demand tor arbitration undar this document shall ba made nat later than the date whan any
judicial action upcn tha sams metier would be berrad under any applicable statue of limitations. Any dispute as fa whethar tha stalue sl
limilations bafrs the arbitration of such matter shall be decided by arbitration in accordance with the provigions of this paragraph. The iocale of
any arbitration proceedings under this decument shall be in the county whare the document was executed or such othar location as s mutally
accaptable to ail parties. This document evidences a “transaction involving commerca™ under the Foderai Arbitration Act. WITH RESPECT TO)
OISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithstanding the praceding paragraph or the axarcise of arbitration rights under this document. each parfy may (11 lorecioss
against any parscnal pgroparty collatara) by the exercise of the power ot sale under any applicable mortgage or secunly Bgreement of under
applicable law; |2) exercisa any salf help remadies such as set oft Or repossuesion: or (3) obtain provisional or anciflary remedi®l such as
, raplevin, injunctive reliaf, attachment, ar appointmant of 8 receiver from a court having jurisdiction, bafare. during or atter the pendency of any
i arbitration proceedinga. This arbitration proviston shall not be interpreted to require that any such remedies be stayad. abhaied or Otherwise
suspanded pending any arbitration or requast for arbitration. The sxerciae of a ramedy shall not waive the right ol ether party 1o resoft 1o

arbitrat:on.

DEFENSE COSTS. In addition to tha costs and expenses | have agreed to pay above. | will pay all costs and axpensas incurred by Lender ansig.
out of or relating to any Eteps ar actions Lender takes o defend any unsuccesstul cleim, allegation or counterclaim | may make against Lender
Such costs and expenses shall include, without limitation. attorneys’ feesiardd costs.

TERM OF THE CREDIT AGREEMENT. Uniess sooner termineted according to the provisions therecf. the Credit Agraamant shall terrminare and
expire 20 years lrom the date of this Morigage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO (TS
TERMS.

CAUTION -- IT 1S IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN 1T.

GRANTOR:

This Mortgage prepared by:

Name: TRACEE M. HAMPTON
Addrass: P.O. Box 830721

City, State, ZIP: Birmingham, Al 35283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Ja !m.__... o
COUNTY GFJ%QQ L ”T /

| the undersigned authority, 8 Notary Public in and for said county in said state, heraby certity (st NOLAN J. GAUBERT and SHARON ..
GAUBERT, whose narras are signad to the foregoing instrument, and who are known to me, acknbwledged betore me on this day that, beung
ntormed of the contents of aatd Mortgage, they executed the same voluntarily on the day the sa bears date.

Glven under my hand snd ofigial neal thds =~ _ZE{'______ day ot

NOTARY PUBLIC STATE OF ALADAMA AT LARGE

BONRER THAL 3 001
My comimission .lm'"" mm EXPIRES: Fob, 19, |
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This Mortgags secures opan-and or revolving indebtsdness with residential real property of interssts: thevefors, under Section 40-22-211)b,

Code of Alabams 1975, ss amendsd, tha mortgags fling privilege tax on this Mortgege should not sxcesd #.15 for ssch $100 (or frection
thereof) of the cradit imit of $37,000.00 provided for harein, which s the maximum principal indebtedrwss to be sacured-By this Mortgage at

any one time, AN B
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