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MORTGAGLE

Loan ID: 005-7686488

THIS MORTGAGE (" Sccurity Instrument") is given on September 26th, 1998 . The grantor 15
Patrick L Ward, A Single Man

("Borrower"). This Security instrument is given {0
First Capital Mortgage Corp
&

which is organized and existing under the laws of the State of Alabama , and whose

addressis IJI Chase Corporate Center Ste, Birmingham, AL 35242
("Lender"). Borrower owes Lender the principal sum of

Three Hundred Forty S5ix Thousand Seven Hundred Fifty and no/100--------
Dollars {U. 5. % 346,750.00 }.

This dcbt is cvidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for

monthly payments, with the full debt, if not paid earlier. due and payable on  October 1st, 2013 .
This Secutily Instrument secures 1o Lender: (a) the repayment of the debt evidenced by the Note, with interest, and ail renewals,
extensions and modifications of the Note: (b} the payment of all other sums, with interest, advanced under parugraph 7 to
protect the sccurity of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note, For this purpose, Borrower does hereby mortgage, grant and convey 10 Lender and Lender's

successors and assigns, with power of sale, the following described property located n
Shelby County, Alabama
Lot 88, according to the Survey of Greystnhe 5th Sector;, Phase I, as
recorded in Map Book 17, page 72, 1n the Probate Office of Shelby County,

Alabama.

Together with the nonexclusive easement tc use the private roadways, Commcn
Areas and Hugh Daniel Drive, all as more particularly described in the
Greystone Residential Declaration of Covenants, Conditions and Restrictions
dated 11-6-90, and recorded in Real 317, page 260, in the Probate Office of
Shelby County, Alabama, together with all amendments thereto

which his the address of 106% Greymoor Road, Birmingham |Street. Uy

Alabama 35242 [Zip Code] ("Property Address”),
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with all the

of the propersty. Aﬂreplancmnsandaddiﬁnmshullalﬁnbecovemdbyﬂﬁs&mnﬂy Instrument. Al of the forcgoing 18
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the gstate hereby conveyed and has the right to morigage,
grant and convey the Property and that the Property is unstcumbered, except for encumbrances of record. Borrower warrants
and will defend generally the titlc to the Property against all claims and demands, subject 10 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with Jimited
variations by jurisdiction to constitute a uniform security instrument covenng real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Latc Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note,

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds®} for: (a) yearly taxes
and assessments which may attain priority over this Security Instrament as a lien on the Property, (b) yearly leaschold payments
or ground rents on the Property, if any. (¢) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (c) yearly mortgage insurance premiums, if any; and (f) any sums paysble by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lien of the payment of mortgage insurance premiums. These items are called "Egcrow ltems. "
Lender may, at any time, collect and hold Funds in an amount not (o axceed the maximum amount a iender for a federally
related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 ac amended from time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA"), uniess another law that applies to the Funds
sets a lesser amount. If s0, Lender may, at any time, collect and hold Funds tn an amount not 1o exceed the Jesser amoun.
Lender may estimate the amount of Funds duc on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or cidity
(including Lender, if Lender is such an institution) or in afy Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow [tems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow accourd, Of
verifying the Bscrow Items, unless Lender pays Borrower intesest on the Funds and applicable law permits Lender 10 make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agrecment is made or
applicable law requires interest 1o be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that imerest shall be paid on the Funds. Lender shall give 1o Borrower,
without charge, an anmmal accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender excoed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for 1he axcess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender al any
lime is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Secunty Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shail acquire or sell the Property, Lender, priof 1o the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument. .

3. Application of Payments. Uniess applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note, second, to amounts payable under paragraph 2,
third, to interest due; fourth, to principal duc; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributabie to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounis to be paid under this paragraph
If Borrower makes these payments directly, Borrower shall promptly furnsh to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing 10 the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests tn godd faith the lien
by, or defends against enforcement of the licn in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien: or {c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may aftain prionty over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one of
more of the actions set forth above within 10 days of the giving of notice. Form 300 20
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5, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by firc, hazards included within the term "extended coverage" and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the perods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policics and rencwals shall be acceptable 1o Londer and shall include a standard montgage clausc. Lender
shall have the right 1o hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender ali receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carricr and Lender
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower ollierwise agree in writing. insurance proceeds shall be applicd to restoration or repaur of the
Property damaged, if the restoration or repair is economically {casible and Lender s sccurity is not lessencd. If the restoration or
repair is not economically feasible or Lender's secunily would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then duc, with any excess paid to Borrower. If Borrower abandons the
Properly, or docs not answer within 30 days a notice from Lender that the insurance carricr has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repait or restore the Property or (o pay sums
secured by this Security Instrument, whether or not then due. The 10-day period will begin when the notice s given.

Unless Lender and Borrower otherwise agree in writing. any application of proceeds to principal shall not extend or
postpone the duc date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments ff
under paragraph 21 the Propeny is acquired by Lender, Borrower's right 1o any insurance policies and proceeds resulting from
daniage to the Property prior 1o the acquisition shall pass to Lender to the extent of the sums secured by this Secunty Instrumen
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shail occupy, estabtish, and usc the Property as Borrower's principal residence within sixty days after the excecution of
this Security Instrument and shall continue 1o occupy the Property as Borrowcer' s principal residence for at least one vear after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower é¢hall not destroy. damage or impair t
Property. allow the Property to deteriorate, or commit wasté on the Property. Borrower shall be in default il any forfeilnre
action or procceding, whether civil or criminal, is begun that m Lender's good faith judgment could result in forfeiture of the
Propenty or otherwise materially impair the licn created by this Security Instrument or Lender's scourity intcrest. Borrower may
cure such a defaull and reinstate, as provided in paragraph 18, by causing the action or procecding 10 be dismissed with 3 ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Propeny or other malcrial
impainuent of the lien created by this Sccurity Instrument or Lender's security intercst. Borrower shall also be in default of
Borrower, during the loan application process, gave materially false or maccurate information or statcments 1o Lender (or fatled
to provide Lender with any material informatton) in connection with the loap cvidenced by the Note, including, but not limited
10, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instnumient is on &
leaschold, Borrower shall camply with all the provisions of the leasc. It Borrower acquires fee title 1o the Propenty, the
teasehold and the fee title shall not merge unless Lender agrees to the merger in wniting,

7. Protection of Lender's Rights in the Property. 1f Borrower fails to perform the covenants and agreciments contained in
this Sccurity Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations). then Lender may do and
pay Tor whatever is nccessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may
include paying any sums sccured by a lien which has prionty over this Sccurity Instrument, appearing in couri, piaving
reasonable altorneys' fees and entering on the Property {0 make n:p'mrs.- Although Lender may take action under this paragraph
7. Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional dcbt of Borrower secured by ths
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear intercst from the
date of disbursement at the Note rale and shall be payable, with interest, upon notice from Lender to Borrower requesting
pavmeni.

8. Mortgage Insurance. If Lender required morigage insurance as a condition of making the loan sccured by this Secunty
Instrument, Borrower shail pay the premiums required to maintain the mortgage insurance in cffect. If. for any rcason, the
morigage insurance coverage required by Lender lapses or ccases to be in effect, Borrower shatl pay the premiums required (o
obtain coverage substantially cquivalent to the mortgage insurance previously in effect, at a cost substantially cduivalent 1o the
cost to Borrower of the mortgage insurance previously in effect. from an allernate mongage msurer approved by Lender. If
substantiatly equivalent morigage insurance coverage is not avialable. Borrower shall pay to Lender cach month a sum equal to
onc-twelfth of the ycarly morigage insurance premium being paid by Borrowcer when the insurance coverage lapscd or ceased to
be in effect. Lender will accept, use and retain these pavments as a loss reserve in lien of mortgage insurance. LoSs rescrve
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payiments may no longer be required, at the option of Lender. if mortgage insurance coverage (in the amount and for the penod
that Lender requires) provided by an insurer approved by Lender agam becomes available and is obtained. Borrower shall pay
the premiums required to maimain mortgage insurance in effect. or to provide a joss reserve, until the requirement for mortgage
insurance cnds in accordance with any written agrecment between Borrower and Lender or applicable law.

9, Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspeclion specifying reasonable cause for the inspection.

14. Condemnation. The procecds of any award or claim for damages, direct or conscquential. in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation. arc hereby assigned and
shall be paid to Lender.

In the event of a total 1aking of the Property, the proceeds shall be applicd te the sums secured by this Secunty Instrament,
whether or not then due. with any excess paid to Borrower. In the event of a partial taking of the Property in which thc fiar
market value of the Property immediatcly before the taking is equal lo or greater than the amount of the sums secured by this
Security Instrument immediatety before the taking, unless Borrower and Lender otherwise agree 1n writing, the sums sccured by
this Security Instrument shall be reduced by the amount of the proceeds multiplicd by the following fraction: (a) the total
amount of the sums sccured immediately before the taking, divided by (b) the fair market valuc of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the cvent of a partial taking of the Property in which the fair
market value of (he Property immediatety before the taking is less than the amount of the sums secured immediately before tie
taking, unless Borrower and Lender otherwise agree in writing or unlcss applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then duc.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or scttle 5 claim for damages. Borrower fails to respond to Lender within 30) days after the date the notice 1s given,
Lender is authorized to collect and apply the proceeds. at its option. cither to restoration or repair of the Property or t¢ the sums
secured by this Secunty Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shall not extend or
postpotie the duc date of the monthly payments referred to in paragraphs | and 2 or change the amount of such paymcrts.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums sccured by this Secunty Instrument granied by Lender 10 any successot in interest of Borrower shall
not operate 10 release the liability of the onginal Borrower ordBorrower' s successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortizahon
of the sums sccured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest, Any forbearance by Lender in cxercising any right or remedy shall not be a waiver of or preclude the
excrcise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 7. Borrower's covenants and agreements shall be joint and scveral. Any Borrower who co-signs this Secunty
Instrunent but does nol execute the Note: (a) is co-signing this Security Instrument only 1o mongage. grant and convey that
Barrower's interest in the Property under the terms of this Secunity [nstrument, (b) is nol personally obligaied 1o pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agrec to extend, modify, lorbcar or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower' s consent

13. Loan Charges. I the Joan secured by this Secunty Instrument is subject to a law which sets maximum loan chiirges.
and that law is finally interpreted so that the interest or other toan charges collected or 1o be collected in conncction with the
loan exceed the permitted limits, then: (a) any such loan charge shail be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collecied from Borrower which exceeded permutted Himits will be refunded 1o
Borrower. Lender may choose to make this refund by reducing Ihe principal owed under the Notc or by making a direc
pavinent to Borrower. 1f a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14, Notices, Any notice o Borrower provided for in this Secunty Instrument shalt be given by delivering it or by maling
it by lirst class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any othcr address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
l.ender's address stated herein or any other address Lender designates by notice to Borrowcer. Any notice provided for in this
Security [nstrument shall be decmied to have been given to Borrower ot Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Sccurity [Instrument shall be governed by federal law and the faw of the
jurisdiction in which the Propenty is located. In the cvent that any provision or clause of this Sccunty Instrundnt or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Sccurity Instrument or the Note which can be
given effect withowt the conflicting provision. To this end the provisions of this Securnity Instrumcnt and the Nole are declared
to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of thus Security Instrument.
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17. Transfer of the Property or a Beneficial Interest in Bervower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural persost) without
Lender's prior written consent, Lender may, at its option, require immediaic payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law a8 of the date
of thig Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
lmthanfmday:fmmthudmetlrnmtimisdcliv:rodurnmﬂadwithinwhichBormwermunpwaﬂmmnndbythis
Security Instrument. If Borrower fails to pay thesc sams prior to the expiration of this period, Lender may invoke any remedics
permitted by this Security Instrument without further notice or demand on Borrower.

18, Borrower's Right to Reingtate, If Borrower meets ceriain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the carlier of: (a) S days (or such other period as
applicable law may specify for reinstatement) beforc sale of the Property pursuant 1o any power of sale comtained in thus
Security Instrument; or (b) entry of a judgment enforcing this Secunty Instrument. Those conditions are that Borrowgr: (a) pays
Lender all sums which then would be due under this Security instrument and the Note as if no acceleration had occurred. (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may rcasonably require 1o assure
that the lien of this Security Instrumemt, Lender's rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shail
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Secunty
Instrument) may be sold one or more times without prior notice 10 Borrower. A sale may result in a change in the entity (known
as the *Loan Servicer”) that cotlects monthly psyments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law. |

20. Hazardous Substamces. Borrower shall not cause ©r permit the presence, use, disposal, storage, of release of any
Hazardous Substances on of in the Property. Borrower shall not do, nor allow anyone else to do. amything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, of
storage on the Property of smail quantities of Hazardoug Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other acuon by atry
governmental or reguiatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” arc those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldelryde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the junsdiction where the Property is located that
relate to health, safety or environmental proteciion.

NON-UNIFORM COVENANTS. Borrower and Lender furthar covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covensnt or agreement in this Security Instrument (but not prior to acceleration under parasgraph 17 uanless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action reguired to cure the defaunlt;
() a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the defaglt on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrament and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acoeleration and the right to bring a conrt action to assert the non-cxistence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums seciired by this Secarity ment without
further demand and may Invoke the power of sale and any other remedics permitted by applicable law. der shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, inclading, but not limited
to, reasonable attormeys' fees and costs of title evidence.
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K Lender invokes the power of sale, Lender shall ﬂvc:mruf:mﬂuﬂhm&hﬁcnmupmh
paragraph 14, Lemlerlhnupuhlhhthemﬂunfnkumlwndtfurthmmnmtiveweduillmwwh
' Shelby Cousnty, Alabama, and therenpon shall sefl the Property to the highest bidhder :

atpuhlkmcﬂonﬂtldfmntdnnrnfth:ﬂwntycmunfthhCmty.Lndﬁmwruhﬁem

Lender's deed conveying the Property. Lender or its designee may purchase the Property at any sale. Berrower covensats
nndlpmthltthtprwueﬁnlthtlﬂelhaﬂbempﬂulllthefullnwtngnrdu': (a) to all cxpesises of the sale, including,

hntnntﬂmimltu.mmbkmorml'fm:(h}mlﬂmmmdhyﬂmmmy Instrument; and (c) any EXCess (0

the person or persons legally entitled to it.
22. Release. Upon payment of ail sums secured by this Security instrument, Lender shall reiease thus Security Instroment

without charge to Borrower, Borrower ghall pay any recordation costs.
23. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and

dower in the Property.

24. Riders to this Security Instrument. If one or more riders arc executed by Borrower and recorded together with tins
Security Instrument, themvmandwﬂnfmhmhﬁdaslmnbcimomomadimumﬂmllamdandmpplm
the covenants and agreements of this Security Instrumen as if the rider{s) were a part of this Security Instrument.

[Check applicable box(es)]

Adjustable Ratc Rider (] condominium Rider 14 Family Rider
Graduated Payment Rider Planmed Unit Development Rider .| Biweekly Payment Rider
I Baltoon Rider Rate Improvement Rider Second Home Rider
V.A. Rider Other(s) {specify] ARBITRATION RIDER _

&

BY SIGNING BELOW, Bomwameptsandagtmmﬂmtcnnsandmvmminﬂﬁs Security Instrument and
in any rider(s) executed by Borrower and recorded with 1t.

Witnesses: ﬂ'ﬁ !
Lo/ L (Seal)
Patrick L Ward -Bortrower
(Seal)
-Borrower
(Seal) {Seal)
-Borrower -Borrower }
STATE OF ALABAMA, Jefferson County ss:
On this 26th day of September , 1598 1,

, a Notary Public in and for said county and in said state, hereby certify that
Patrick L Ward

, whose name(s) is signed to the
foregoing conveyance, and who  is known 1o me, acknowledged before me that, being informed of the contents
of the conveyance, he executed the same voluntarily and as  HIS  act on the day the sime bears date.

Given under my hand and seal of office this  26th W%_ 1998
My Commission Expires: /
5 Z//ZD'DD Notary Public

This instrument was prepared by
Q-IHIAL] {8212).01 Page 8 of 6 Foym 3001 880




—_———— ——_——

PLANNED UNIT DEVELOPMENT RIDER

Loan # 005-786488

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 26th day of
September 14498 . and is incorporaled tnto and shall be

decmed to amend and supplement the Mortgage. Deed of Trust or Security Decd (the "Securily
Instrument"} of the same date, given by the undersigned (the "Borrower") o sccurc Borrower's Note 10
First Capital Mortgage Corp

(the
"Lender") of the same date and covering the Property described in the Secunity Instrument and located at:

1065 Greymoor Road, Birmingham, AL 35242
[Property Address]
The Property includes, but is not limited to, a parcel of land improved with a dwelling. together with other

such parcels and certain common arcas and facilities, as described in Greystone
F

(the "Declaration”). The Property is a part of a planned unit development known  as

Greystone
|Name of Planned tnit Development]
(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common arcas and facilitics of the PUD (the "Owners Association™) and the

uscs, benefits and proceeds of Borrower's intcrest.
PUD COVENANTS. In addition to the covenants and agrecments made in the Secunty Instrument.

Borrower and Lender further covenant and agrec as follows:
A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's

Constituent Documents. The "Constituent Documents” are the: (i} Declaration; (1) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association. and (1)
any by-laws or other rules or regulations of the Owners Association. Borrower shalt promptly pay. when
duc. alt ducs and asscssments imposed pursuant to the Constituent Documents.
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B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted,
insurance carrier, a *master” or *blanket” policy insuring the Property which is satisfactory 1o Lender and
which provides insurance coverage in the amounts, for the penods, and against the hazards Lender
requires, including fire and hazards included within the term “extended coverage, * then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of
the yearly premium instaliments for hazard insurance on the Property; and

(ii) Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance COVErage on
thel’mpertyisdmmﬁmmmmmmmmmwmmmpmﬁdﬁwuﬁm
Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage
provided by the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in licu of restoration or repair following a
loss 1o the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower arc
hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
Security Instrument, with any excess paid to Borrower.

C. Public Lisbility Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender. »

D. Condemuation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender. Such proceeds shail be applied by Lender to the sums secured by the
Security Instrument as provided in Uniform Covémnt 1&k 1 Ward

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior writien consemt, either partition or subdivide the Property or consent to:

(i) the sbandonment or termination of the PUD, except for abandonment or terrmnstion required
by law in the case of substantial destruction by fire or other casualty or in the case of a taking by
condemnation or eminent domain,

(ii) any amendment to any provision of the "Constitment Documents” if the provision is for the
express benefit of Lender,

(iii) termination of professional management and assumption of self-managemeant of the Owners
Association, or

(iv) amy action which would have the effect of rendering the public hability insurance coverage
maintained by the Owners Association unaccepiable to Lender. *
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them, Ay amounts disburscd by Lender under this paragraph F shall become additional debt of Borrower

mnndbythnwtylnmnmUﬂmBomwerarﬂLmﬂeragrmmuﬂ:rtmufpaymLum
amounts shall bear imerest from the date of disbursememt m the Note rate and shall be payable, with

interest, upon notice from Lender to Borrower requesting pay ment.
BY SIGNING BELOW. Borrower accepts and agrees to the terms and provisions contained in this PUD
Rider.

Lot L A (Seal) (Seal)

Patrick L Ward -Borrower - Borrower
{Seal) (Seal)

-Borrover -Borrower ..
(Seal) ' (Seal)
- Borrowel & \ -Horrowar
{Seoal) {Seal)
+Borrowasr l -Borrovror

]
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ARBITRATION RIDER

READ THIS AGREEMENT CAEFULLY. T LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR
RIGHT TO GO TO COURT. In this agreement to mediate or arbitrate (this "Agreement”), (1)
“Transaction" means any (a) payment of money, (b) transfer or exchange of or any oher thing of
value, (C) any one of more past, present, or future extensions of advertisement, solicitation, applications
for, of inquiries about, credit, or forbserance of payment, such as a loan, a credit sale, or otherwise, from
Lender to Borrower, including this Transaction, {d) gift, or (e) promise to enter into a Transaction, and (2)
"Claim" means any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and
other matters In question now or hereafter existing between Lender and Borrower. A Claim includes,
without limitation, anything arising out of, in connection with, or relating to: {a} this Agreement. (b) to the
advertisament, soliciation, application, processing. closing of servicing of this Transaction or any
instruments executed in conjunction with it (collectively the "Loan Agreements” including but not limited to
the terms of the loan, representations, promises, undertakings or covenants made relating to the Loan, of
Loan Agresments executed in conjunction with the Note and the Securtty Instrument, services provided
under the Loan Agreements, and the vaiidity and construction of the Loan Agreements), (¢) any
Transaction; (d) the construction, manufacture, advertisement sale, installation or servicing of any real or
personal property which secures this Transaction, {e) any past, present, or future insurance, service, of
product that is offered or sold in connection with a Transaction; (f} any documents or instruments that
contain infarmation about or document any Transaction, insurance, service, or product; and (g) any act or

omission by Lender regarding any Claim.

Mediation. Except as set forth below, all Claims, shall be MEDIATED prior to the filing of any legal
proceeding related to any dispute relating\ to this Transaction. [f Borrower and Lender cannot agree on
the selection of @ mediator for a dispute, the mediator shall be selected as foliows: within 5 business days
of the notice that either Borrower or Lender have decided to mediate, Borrower and Lender shall each
name a mediator and notify that mediator and the other party of the seleCtion. Within 5 business days of
their selection the mediators shall jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutually
convenient to all parties within a fifty-mile radius of Borrower's residence.

Borrower and Lender agree to participate in the mediation in good faith with the intention of resclving the
dispute, if possible. Legal counsel may, but is not required to represent Borrower or Lender at the
mediation. All mediator may prescribe other rules for the mediation. Expenses of the mediation including
the madiator's fee shall be shared equally between Lender and Borrower. Attomeys fees and related

expenses are each party's responsibility.
This Agreement to mediate is specifically enforceable.

If for any reascn the mediation is not completed within 45 days after the mediator is selected, or if after
the iation, any Claim is still unresoived, such Claim shall be resolved solely and exclusively by
arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those sel forth below. shall be
rasolved by binding arbitration in accordance with {1} the Federal Arbitration Act, 9 U.S.C $% 1-9; (2) the
Expedited Procedures of the Commercial Arbitration Rules of the American Arbitration Association (the
"Arbitration Rules™) then in effect; and (3) this Agreement If the temms of this Agreement and the
Arbitration Rules are inconsistent, the terms of this Agreement shall control. A co of the Arbitration
Rules, free of charge, may be cbtained by carlirlg (B00) 778-7879. The laws appiicabse to the arbitration
ﬁ:_mceeding shall be the laws of the state in which the property which secures the Transaction is located.

he parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and the Loan
Agreements. However, the arbitraor shall have no power to vary or modify any of the provisions of the
Loan Agreements. Any party to this Agreement may bring an action in any court having junsdiction,
inciuding & summary of @ ited proceeding, to specifically enforce this Agreement, or to compel
arbitration of any Claim. action to specifically enforce this Agreement, or a motion o compel
arbitration may be brought at any time, even after a Claim has been raised in a court of law a Transaction

has been completad, discharged, or paid in full .

Place of Arbitration. The arbitration shall be conducted in the county of Borrower's residence, or at any
other place mutually acceptable to the Lender and the Borrower.

Timing of Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for

"

arbitration.
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NO CLASS ACTIONS: NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL. THE
ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL
BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL BE
CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR: CLASS
ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER
THAT ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON
SUCH AN INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY
DAMAGES. SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND
SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE
DAMAGES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TO
CLAIM TO THE FULLEST EXTENT PERMITTED BY LAW. ,

Judgment. The award rendered by the arbitrator shalt be final, nonappealable and }udgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

Cnnﬂdantiatitg]._h Borrower and Lender agree that the mediation and arbitration proceedings are
e

confidential. information disciosed in such proceedings cannot be used for any purpose in any other
proceeding.

Claims Excluded from Mediation and Arbitration. Notwithstanding the oing. neither Borrower of
Lender can require the other to mediate or arbitrate (i) foreclosure p ings, whather pursuant to

judicial action, power of sale, assent to 8 decree or otherwise, proceedings pursuant to which Lender

seeks a deficiency judgment, or any comparabie procedures allowed under appiicable law ursuant to

which a lien hoider may acquire titie to or Fosseuiun of any property which is security for this Transaction
ng an

and any related personal property (includ assignment of rents or appointment of a receiver), upon
default by the Borrower on the Transaction or (i) an application by or on behalf of the Borrower for relief
under the federal bankruptcy laws or any other similar laws of general application for the relief of debtors,
throught the institution of appropriate procsedings; or (iii) any Claim where Lender saoks damages or
other relief because of B s default under the terms of a Transaction. Enforcement of this section
will not waive the right to arbitrate any other Claim, including a Claim asserted as a countercitaim in a

{awsuit brought under this section, -r

Effect of Rescission. If you have the right to rescind this Transaction, rescinding it will not rescind this
Agreamaent.

No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Bormower
regarding altemative dispute resolution, and supersedes any prior aggreements {0 mediate or arbitrate
Claims. This Agresment may only be modified by a written agreement between Lender and Borrower.

EEEEE%WER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL

fte Lo/l W 92k g
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