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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 23, 1998, between CARL D. HATHORNE.JR. and SUSAN R.
HATHORNE, MARRIED MAN, whosa eddress is 102 PHILLIPS CIRCLE, COLUMBIANA, AL 35061 (referred to
below as "Grantor™); and AmSouth Bank, whose addvess is 2330 University Boulevard, Tuscaloosa, AL 35401

(referred to below as "Lender”).

GRANT OF MORTQAGE. For vahiable consideration, Grantor mortgages, grants, bargaing, sells and conveys to Lender all of Gramtor's nght,
utle, and intarsat in and to the following descrined resl property. togather with sit existing of subsequently eracted or aflixed buidings,
improvements and fixturas; all easaments, rights of way, and appurtenances; all water, water rights, watarcourses and ditch nghts [inCluding
stack in utilities with ditch or irrigation righta); agd sll other i hte. rovalties, and protits ralsting to the real property, including without hmitation
ail minerals, oil, gas, geothermal and similar matters, located in SHELBY County, State of Alabama (the "Real Property”}):

LOT 1, IN BLOCK 1, ACCORDING TO THE MAP OF COUMBIANA HOMES, INC. WHICH MAP I5
RECORDED IN THE PROBATE OFFICE OF +SHELBY COUNTY, ALABAMA, IN MAP BOOK 3, PAGE

82 SITUATED IN THE TOWN OF COLUMBIANA, SHELBY COUNTY, ALABAMA.
The Real Property or its address is commonly knowh as 102 PHILLIPS CIRCLE, COLUMBIANA, AL 35061.

Grantor presently assigns to Lender all of Grantor’s right, titie, and interest in and to &l leases of the Property and ait Aenis trom the Property
In addition, Grantor grants to Lender a Uniform Camemercisl Code security interast in the Personal Property and Rants. .

DEFINITIONS. The tollowing words shall have the jollowing mesnings when used in this Mortgage. Terms not otherwise dafined n this
Mortgage shall heve ths meanings attributed 1o such terms in the Uniform Commarcial Code. Al reterences to doliar smounts shall mean

amounte in lawtul meney of the United Stetes ot Amarica.

Borrowdr. The word "Borrowsr” mesns asch and every parson or antity signing the Note, including without himitation CARAL [
HATHORNE.JR..
: Cradit Agresment. Tha worde *Credit Agreement” mean the revolving line of credit sgreement dated September 23. 1998, bualwesn
! Lendar and Borrower with a credit limit of $15,000.00, together with sl renewals of. extensiona of. modificationa of, rafinencings
: of. conaolidstions ot, snd substitutions for the Credit Agreement.
Exiating Indebtednass. The worda " Existing indabtednass” mean the indebtadness described below in the Existing indebtedness section ol
thig Martgage,

Grantor. The word "Grantor™ masns any and all persons and antities executing this Mortgage, including without imitation all Grantorg:
named above. The Grantor is the mortgagor under this Mortgage. Any Grantor who signs this Morigage, butl doas noct sign (he Credit
! Agreement, is signing this Mortgege only to grant and convey that Grantor's interest in the Real Proparty and to grant a gecunty intarast in

Grantor's intarest in the Renta and Parsonal Proparty to Lender and is not personaily liable under the Cradit Agreemant except as otharwise

provided by contract or law.
Guarantor, The word "Guarsntor™ means and includes without limitation each and all of the guarantors. sureties, and accommodation
partiss in connection with the indebtedness.

improvernents. The word "improvements” meens and includes without limitation all existing ang futurs improvements, buidings,
structuras, mabile homes affixed on the Resl Property, tacilities, additions, replacements and other conatruction on the Real Propefty.

indebtedness. The word “Indebtedness” means all principsl and intarest payvable undar the Cradit Agreement and any amaunts expendeac or

advanced by Lender to diacharge obligations of Grantar or expensas incurred by Lender 1o enforce obligations of Grantoe undter this

; Mortgage together with intarast on such arnounts as provided in this Mortgage and any and all other presant or future, diract Or cantingant
habilities or indebtedness of any parson who signs the Cradit Agreement to the Lender of any natura whatsoever, whelher clagsiliad as

secured or unsecured, axcapt that the word “Indebtedness” shail not include any debt Buject to the disclosure raqmrxmntu of tha Federal
Truth-in-Lending Act if, at the time auch dabt is incurrad, any legally raquired disclosure of the lien atforded hergby with ragpect 10 such

, debt shall not have basn made. Specificalty, without bmitation. this Morigags secures a revolving lne of cradit, which obligatas Lender 10
meks advances to Borrower s0 long ms Borrower compiies with all the twma of the Credit Agreement. Such advances may bs made
rnpnid,-ndrMhmtﬂmmw.MthMthMMuﬁumvwm_ not Inciuding
finance charges on such belance st & fixad or variable rets or sum as providad in the Credit Agreement, any temporary ovarages, other
charges, and sny smounts expended or advanced as provided in this parsgraph. shall not axcead the Credit Limit as provided in the Credit
Agrasmant. ui-mmmﬂﬂmmummw:mwumnmmmmmmnﬂuw from
tims tumm:mmnmmﬂtuprummmm?mmm. The lien of this Mortgage shall not

aexceed at any one $15,000.00.

! Lendsr. The word "Lander” means AmSouth Bank, Hs succeanors and ansigne. The Lender is the mortgagee under this Mortgage.
Mortgage. The word "“Martgsge™ means this Mortgage betwean Grantor and Lender, snd includes without limitation all assignments and
security intarest pravisiona ratating to the Parsonet Property and Hents,

Fersonal Property. The words "Parsonal Property” masan alt eguipment, fixtures, and other articles of perscnal property now Or hereafter
owned by Grantor. and now of harsafter artachad or atfixed to the Real Property; togethar with ail accassions, parts, and additions to, all
replacements of, and all substitutions tor, any of such property; and togather with all proceads {including without jimitstion all insurance
proceads end refunds of premiums) trom any sale or other disposition of the Proparty.

Property. The word "Property” meang collectively the Real Property and theiPersonal Property.
Rasl Proparty. The words “Raal Property” mean the property, interests and rights described above in the "Grant of Morigage™ sechion.

Aslated Documents. The words “Helated Documents” maan and include without limitation all promisaory notes, cradil agresmants. loan
agreements, snvirocnmeantal agreamants, guaranties, security agréamants, mortgages, deads af trust, and all ather mnatruments, agreeamants
and documents, whether now or hereafter axisting. exacutad in connection with the Indebtedness.

Rants. The word "Rents™ meana Bil present and future rents, revenyues, iNCOMA, 185ues, royalties. profits, and other benehts dJernved tfrom
tha Proparty.

| THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. 1S
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS

MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all righta or dafenses ariging by reason of any “one action” of “anti-deticiency” law, or any other iaw
which may pravent Lendar from bnnging any action agamet Grantor, including & cleim for deticiency to the axtent Lender 18 otherwise entitled 10
a clsim for deficiency, betars or afver Lander's commencement or completion ot any foreclosure sction, gither judicially or by exercise of o
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power of sale.

! GRANTOR'S REPRESENTATIONS AND WARHRANTIES. Grantor warrants that: {a) this Mortgage is axacuted at Borrower's request! and nat at
the request of Lender; (b} Grantor has the full power, right, and suthority to enter into this Mortgaga and to hypothacate tha Property. (cl the
provisions of this Mortgage do not conflict with, or result in a default under any agreement or other inetrumant binding upon Grantor and do not
regult in 8 violatlin of any law; regulation, court decres or order spplicable to Grantor; (d) Grantor has astablished adequata means of obtaving
frorn Borrower on s continuing basis information about Borrower's financiat condition; and (gl Lender has made no repreasntation to Gramtor
about Borrower lincluding without limitation the creditworthiness ot Borrower).

PAYMENT AND PERFORMANCE. Except aa otherwise provided in this Mortgage, Borrower shall pay to Lender all Indebtedness gacured by this
Mortgage ae it bacomes due, 'and Barrower and Grantor ghatl strictly perform all their respectve obligations under this Mortgage.

' POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrowar egree that Grantor's possession and use of the Property shall be
! govarnsd by the tollowing provislons: .

Possession and Use. Untll in default, Grantor may remain in possession and contrel of and opserate and manage the Property and collact
ithe Rants from the Property. -

Duty to Malntaln. Grantor shall maintain the Property in tenantable condition and promptly perform ait repairs. replacemenis, ami
maintanance neceasary to proserve e value.

Mazerdous Bubatences. The terms "hazardous waste,” "hazardous substance,” “disposai.,” "release.” and "threatened relaase. " as ysed
. this Mortgage, shall have the ssme meanings as sat forth in the Comprehensive Environmentsl Response, Compensation, and Liability Act
. of 1980, as amended, 42 U.5.C. Saction 3801, et aaq. {"CERCLA ", the Superfund Amendmenta and Resiuthorization Act of 1988 Pub. L
5 No. 99-498 ("SARA"!, the Hezerdous Materisls Transportation Act, 49 U.5.C. Section 1801, et seq.. the Rascurce Consarvation and

Recovery Act, 42 U.5.C. Section 6901, ot seq., or other applicable state or Federal laws, rules. or reguistions adopted pursuant 1o Any rl
! the toragoing. The terms “hazardous wasts™ and "hazardous substance™ shall also include, without limitation, petroleam and patrojleum
I by-products or sny fraction thereof and asbestos. Grsntor represents and warrants 1o Lender that: {a} During the penod of Grantor's
| awnership of the Property, there has besn no usse, genaration, manufacture, storage. treatment, disposal, release of threatened reloase of
any hazardous waste or substance by sny person on, under, about cor from the Property: {b} Grantor has no knowledge of. or reason to
balisve that there has been, except 8s previously disclosed to and acknowledged by Lender in writing, (1} any use, genaration,
manufacture, storage, treatment, disposal, release, or threatenad release of any hazardous wasie of substancea on, undar, about or from the
Property by sny prior owners or occupants of the Property or (i} any actual or thraatened litigation or claims ct any kind by sny paraon
relating to such matters; end (¢) Except as previously disclosed to and acknowledged by Lendar in writing, (i} neither Grantor nor any
tanant, contractor, agent or othar authorized user of the Property shall use, generate, manufacture, store, treat, dispose of, or relasae any
hazardous waste or subgtance on, under, about or from the Property and (ii) any such activity shall ba conducted in compliance with ail
applicable fedessl, state, and local laws, regutations and crdinancaes, including without limitation thoan lawa, ragulations, and grdinances
described above. Grantor authorizes Lender and its agents o enter upon the Property to make such inspections and teats, at Grantor's
expanse, 83 Lendar may deem appropriste to determine compliance of the Property with this section of the Martgage. Any inspections or
tasts made by Lendar shall be for Lander's purposes only and shali not be construed to creats sny responsibility or liability on the part ot
Lender to Grantor or 1o any other person. The representations and warranties contsined harein are based on Grantor’'s due dilgence n
investigating the Property for hazardous waste and hazardous substances. Grantor heraby (8} releasss and waives any futurs claims
againat Lender for indemnity or contribution in the gvent Grantor becomws liable for cleanup or ather cosis under any such laws, and b}
agrees to indemnity and hold harmiess Lender against any and all claimas. losses, habilities, damages, pensitias, and sxpanses which Landes '
may directly or indirectly sustain or suffer resulting from & breach of thie section of the Mortgags of 83 a consaquencs ol By usa.
generation, manufacture, storage, dispossl, releasg or thraataned reissss of a hezerdous wasta or substance on the properties. The
orovisions of this section of the Mortgage, including the obligation to indamnify, shall survive the payment of the indebtednass and the
satisfaction and recanveyance of the lien of this Morigage and shall not be affected by Lender’s acquisition of sny interest in the Propaerty.
whether by foraclosure of otherwiae.

Nulsance, Waste. Grantor shail not cause, conduct or parmit any auisance nor commit, permit, or sutfer any strippiryg of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove. or grant (o sny other
party the right to remove, any timber, minerals (including oil and gas). scil. gravel or rock products without the prior written consent nf
Lander,

Removal of improvemams. Grantor shall not demolish or remove any Improvements from the Resl Property without tha prior whntien
consant of Lander. As 8 condition to tha removal of any Improvemants, Lendsr may require Grantor to make arrangemants sotmtactory 10
Lender to replece such Improvemants with improvemants of at least agual value, '

Lender's Right to Entes. Lender and ite agents snd representativesymay enter upon the Real Property at all ressonablie twmes 1¢ attend to
Lendar’'s interests and to Inapsct the Property for purposes of Grantor's compliance with the terms and conditions ot this Mortgage.

Comphence with Governmentsl Reguirements. Grantor shsll promptly comply with all laws. ordinances, and regulations, now or hereatter
in ettect, of all governmental authorities applicable to the usa or occupancy of the Property. Grantor may contest in good terth any such
law. ordinance, or regulation ond withhold compliance during any procesding, including sppropriste appeats, so long as Grantor has notdied
Lender in writing prior to doing so and ac long as. in Lander’'s sole ppinion, Lander’'s interests In the Property are not jecpardized. Lender
may require Grantor to post sdequats security or 8 surety bond. reasongbly satistfactory to Lander, 1o protect Lender's intarest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor ahall do oll other acts, in addition to those
acts gat torth sbave in this section, which from the character and use of the Property are rsagsonably necessary ta profact and prasarve the

Proparty.
) DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie sll sums secured by this Mortgage upon
the sale or tranefar, without the Lender’s prior written consent, of all or any psrt of the Real Proparty, or any interest 1y Raal Proporty. A

"gate or transfer” means the conveysnce of Real Proparty or any right, title or intarest thergin; whather jegal, beneticial or equitabla; whether,
voluntary or involuntery; whether by outright sale, deed, instalimant sale contract, land contract. cantract for deed, leasehold interast with a
sterm greater than three (3] years, lasse-option contrect, or by saie. assignment, or transfer of any benaficiel interest in ar 1o any land trust
halding title to the Real Proparty, or by any other method of conveyance of Real Property interest. If any Grantor is a corporation, partnershup of
limited liability company, traneter also includes any change in ownership of more than twenty-five percent {26%) of the voting stack, parninership
interests or limitad liability company interests, as the case may be, ot Grantor. Howaever, this option shall not be gxercised by Lender if such
pxercise is prohibited by federat law or by Alabama law.

TAXES AND LIENS. The following provisions ralating toc the taxes and lians on the Property are & part ol this Morigage.

Paymeart. Grantor shall pay when dus land in all events prior to delinquency] all taxes. payroll taxes, special taxes, assessmants. waler
charges and sewer safrvice charges levied against or on account ot the Property. and shall pay when dus sll claims for work done on or froe
services randered or materisl furnishad to the Property. Grantor shall maintain the Property free ot all hens having priofnty over or gqual to
the interest of Lander under this Mortgage, axcapt for the lien of taxes and assessments not due. excepl for the Existing indebledness

reterred to below. and axcept as otherwise provided in the following paragraph.

f Right To Comest. Grantor may withhold paymem of any tax. assesament. or claim in connaction with 8 good faith dispute over the
obligation to pay. so long as Lander's interest in the Property is not jeopsardized. If m fien arises or is filed as »a rasuit of nonpayment.
Grantor shall within fiftesn {15} dayva after the iien arises or, it a lien is tiled, within fiftean (15) days after Grantor has notice of the hling.
secure the discharge af the lien, or if requested by Lender, deposit with Lender cash or a sufficiant comporate suraty bond or other sacunty
astisfactory to Lender in an amount sufticient to discharge the lien plus any tosats and attorneya’ lees or othar charpes that coutd accrue as
s result of 8 foraciosure or aale under the lien. In any contest, Grantor shall defend itself and Lander and shall satisty any advarsa judgrment
before enforcament againat the Property. Grantor shsil name Lender as an additional obliges under any suraety bond furnished 0 the
conteat proceedings.

Evidence of Psyment. Grantor shalt upon demand furnish to Lender satisfectory evidence of payment of the Taxes or assessments and shail
! authorize the appropriate governmental officis! to deliver 10 Lender at any time a written statemant of the taxes and psspssmants AGaINs:

tha Praparty.

Notice of Construction. Grantor shall notity Lander at lsast fitteen (15) days betore any work i8 commenced. any services are turrmghed . of
any matarials are aupplied to the Proparty, if any mechanic’s lien, materialmen’s lien, or other lien could be maserted on account of tha
work, services, or materials. Grantor will upon requseat ot Lender furnish to Lander advance assurances satisfactory to Lander that Grantof
can and wlil pay the cost of such improvamants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are s part of this Morigage.

Mairtenance of ingursnce. Grantor shall procure and maintain policies of fire insurance with standard sxtended coverage sndofsamants on
a raplacemant basis for the full lnaurable velue covering 8ll Improvemants on the Renl Property in an amount sutficient to avoid apphcation

]
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M
of any coinsurance clause, and with & standard mortgagee clauss in favor of Lender. Policies shall be written by such inawrance CoMpariss
and in such form as may be reasonably sccepisble 1o Lender. Grantor shsll deliver 10 Lendar certificatas of coverage from sach [naurer
containing a stipulatioh that coverage will not ba cancelied or diminished withaut a minimum of ten (10} days’ prior written notice o Lender
and not comaining any disclsimer of the insures’s liability tor falhwre two glve such notice, Each insurance policy aiso shall mclude an
andorsemaent providing that coverage In favor of Lendsr will not be Impaired in sny way by any ect, omission or detault of Grartor oc any
other person. Should the Real Property st sny time becoms locsted in sn mea designated by the Dkector of the Federal Emergancy
Management Agancy as a specisl flood hezard ares, Grantor agrees to obtsin and maintain Federat Flood Insurance for the full unpad
principal balance of the loan, up to the maximum policy limits set under the National Flood insurancs Program, or a8 otherwise requirsd by
Lander. and to maintain such insurance for the term of the losn.

Application of Procesds. Granior shall promptly natify Lender of any loss or damage to the Property. Lender may maka proof of loss if
Grantor falis to do so within filtmen (15) days of the casuaity. Whather or not Lender’s gacurity is impaired, Lendar may, at its skechion,
apply the proceeds to the reduction ol the indebtadneas, payment of any Gen stfecting the Property. or tha restoration and repair ol the
Proparty. f Lender slects to spply the proceeds to reatoration and repair, Grantor shall repair or rapiace the dsmeaged of daestroyed
improvemants in 8 manner satisfactory to Lender. Lender ehall, upon satisfactory proof of such expenditure, pay or reimburss Grantar from
the proceeds for the ressonabla coat of repair or restoration if Grantor ig& not in default under this Mortpsge. Any procesdl which have no!
baan disburssd within 180 days after their raceipt and which Lender has not committed to the repasr or rastoration of tha Property shali be
used tirst 1o pay any amount owing to Lender under this Morigage, thon to pay accrued interest, and the remainder, 1t any, shal be npphed
to the principal balance of the Indebtedness. if Lender holds any proceeds atter payment in full of the tndabtednesa. such proceads shall be

paid to Grantor,

Unexpired insursnce at Ssle. Any unexpired ingurance shali inure to the banafit of, and pass to, the purchaser ot the Proparty covered by
this Mortgage st any trustes’s aale or other sale held under the provisions ot this Mortgage. or at any fareciosure sale of such Property

Complisnos with Existing indebtadness. During the pariod in which any Existing Indebtednass describad below is in etfect, complisnce with
the insurance provisions contalned in the instrument evidancing such Existing Indebtadnase shall conatitute compliance with the nsurance
provisions undear this Morigags, to the extant comphance with tha tarmea of this Mortgage would constitute a duplication of nsurance
requiremant. [t any proceeds from the insurance becoms payable on loss, the provisions in this Mortgage for divimion of proceeds shall
apply only to that portion of the procesds not paysbie 1o the hoider of the Existing Indebiednsesas,

EXPENDITURES BY LENDER. f Grantor fails to comply with any provision of this Mortgage, including eny obligation 1¢ maintain E xig hirsy
Indabtedness in good standing as rsquired below, or it any action or proceeding is commanced that would materially atfect Lender's intareats in
the Property, Lender on Grantor’'s bahalf may, but shall not be required to, take any action that Lender desms sppropnate. Any smount lhat
Landar expends in 80 doing will bear Interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender (O thé
date of rapayment by Grantor. All such axpenses, at Lender'a option, will {a) be payable on demang, (bl be sdded to the balance of the creait
line and be apportioned among and be payable with sny inataliment payments 1o becoma due during either (il the term of any apphcable
inaurance policy or (il the remaining term of the Credit Agraumanr.‘ur ic] ba treated as a balloon paymant which will ba due and payable at the
Credit Agreement’s maturity. Thia Mortgage also will sacure payment of these amounts. The rights provided for in this paragraph shall be
addition to any other rights or sny remadies to which Lender may be entitled on account of the default. Any such sction by Lender shail not he
construed as curing the default 30 as to bar Lander from any remady that it ctherwise woukd have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating te ownarghip ot the Property are a part of this Morigage.

Title. Grantor warrants that: {a) Grantor hoids good and marketable titie of tecord to the Proparty in fee simple, free and clear of pll hens '
and encumbrances other than those set torth in the Real Property description or in the Existing indebtedness section below or n any hile

insurance policy, litle report, or final title opinion issuwed in favor of. and accepted by. Lender in connaction with this Mortgage, and (bl

Grantor has the full right, power, and authority to execute ang¢ delivar this Mortgage 1o Lender.

Cetense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Proparty aganat
the lawtul claims of all persons. In the avent any action or proceeding is commencad that questions Grantor's title or the interest of Lander
under thie Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may ba the nominal party in such proceeding. bul
Lendar shall ba entitled to participate in the proceeding and tc be represanted in the proceading by counssl of Lander's nwn chowe. and
Grantor will deliver, or cause to be delivered, to Lender such instruments ag Landar may request from time tc tme o permet auch

pariicipation,

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of tha Property complies with all existing apphcabia laws.
ardinances, and regulations of governmentat suthonties. _

EXISTING INDEBTEDNESSE. The faollowing provisions concerning existing indebtedness {the "Existing Indebtednass™) are a part of this Martgage

. . _ i . . .
Existing Lian. The lien of this Morigage securing the Indebtadness may be secondary #nd inferior to an sxisting hen. Grantor gxpressly
covenants and agrees to pay, Of s8e 10 tha paymant of, the Existing indebtedness and to prevent any dafault on such ndebtedness. any
detault under the inatruments evidencing such ingebtednass, or any default under any security documents for such mdebtadnoas.

No Modification. Grantor ahall not snter into any agreement with the holder of any mortgage, desd ot truat, ar othar sacurty agroesamant
which nas priority over this Mortgage by which that agreement is moditied, amended, extanded, or renowed without tha prior writien
consent of Lender. Grantor shail nalther request nor accept any futuwre advences under any such sacunty agreement withou! the pror

written ¢consant aof Lender,
CONDEMNATION. The following provisione reisting 1o condemnation of the Property are a part of this Morigage.

Application of Net Proceeds. |f all or any past of the Property (s condemned by eminent domain proceedings of by any proceading or
purchase in lisu of condemnation, {.endsr may ot its elaction require that all or any portion of the net proceeds of the award be apphed 1o
the Indebtedness or the repair or restoration of the Proparty. The nat proceads of tha award shall maan the awardjafter payment ol all
ragsonable costs, axpenuses, and attomeys’ teas incurred by Lender in connection with the condamnation.

Procsadings. it sny procaeding in condemnation s filad, Grantar shall promptly natify Lender in writing. and Grantor shall promptly take
’ such steps as may be necesssry to defend the action and obtain the sward. Grentor may be the nominal party n such proceeding. but

Lender shall be entitiad to participate in the proceeding and to be rapressntad in the proceeding by counsel of its own chosxce, and Grantor

will daliver or cause to be delivered to Lender such instrumants as may ba raguastad by it from time to 1ime to parmit such participalion

IMPOSITION OF TAXES, FEEE AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmantal 1axas.
feas and charges are a part of this Morigage:

Current Taxea, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in addition 10 this Mortgage and take
whatever other action is requasted by Lender to perfect and continuse Lender’s lien on the Real Property. Grantor shall resmburse {ender for
all taxes, as described beiow, togethar with all sxpenses incurred in racording, parfecting or cantinuing this Mortgage, including withou
limitation all taxes. fees, documentary stamps, and other chargas tor recording or registering this Mortgage.

Taxes. The toliowing shall constituts taxes to which this section applies: |8} a spscific tax upon this type of Mortgage or upon all' or any
part ol the Indebtedness sscurad by this Mortgege; (b} & specific tax on Borrower which Borrawer is authorized or required ta deduct trom
payments on the Indebtedness securad by this type of Mortgage: {C} & tax on this type of Mortgage chargesble against 1he Lender or the
holder of the Cradit Agresment; and {d} a specific tax on all or any portion of the Indebtedness or on paymeants of principat and mterest

mada by Borrower.

Subsequent Taxes. |f any tax to which this section apples s anacted subsgquent tc the date of this Mortgage, thus avent shall have the
same gtfect am an Event of Default {as defined below}. and Lender may exercise any or all of it available ramadien for an Event of Detfault
as provided balow unlass Grantor either (8] pays the tax betore it becomes delinquent, or (B} contests the tax as prowvsded abowve in the
Taxes and Lisng saction snd deposits with Lender cash or a sutficient corporate surety bond or other security satistactory 10 Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. Tha foillowing provisions relating to this Mortgage aa a security egréement afe & part ot
thia Maorigage.

Security Agreement. This instrument shall constitute a security agreament to the extent any of the Froperty consututes fuctures o Gthee
personal property. and Lander shall have all ot the rights of a secured party undar the Uniform Commarcial Code as amended from timne to

lime.

Security Interest. Upon request by Lender, Grantar shall execute linancing statements and take whatevar othar action 18 requasted by
Landar to parfect and continue Lender’s sscurity interast in the Rents and Personal Property. in addition to recordimng this Mortgage in the
real property racords, Lender may, at any time and without further authorization brom Grantor. tile axecutad counterparts, COpws Of
raproductions of this Mortgage ss a financing statemant. Grentor shall reimburse Lendar for all mxpenses incurred n partecting or
continuing this securfty intersst. Upon default, Grantor ahall assemble the Parsonal Property in 8 manner and at a place reasonably
convenisnt to Grantor ardd Lander and make it available to Lender within three {3) days atter recept ot written demand from Lander




' 09-23-1998 MORTGAGE * Page 4
- Loan No 822620 {cmﬂm.dl.

Addrnm Tha mamng addrausas of Grantor 1dubtnr} and Lender {eacuraed party), frurn which information mmrning the security interest
granted by this Murtgugu may be obtained (each aa required by the Unitorm Commarcial Code), are as stated on the first page ol thus
Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relsting to further assurances and attorney-in-fact are s part ot this
Mortgsge.

Further Assurances. At sny time, and from time to time, upon request of Lender, Grantor will make, executs and deliver, or will ceuss 10
be made, axacuted or delivered, 10 Lender or to Lender's designee, and when requested by Lender, cause to be filed, racorded, refiled. or
rerocorded, as the case may be. ot such times and in such offices and places as Lendsr may deeam appsopriste, any and all such mortgages.
desds of trust, security deeds, sacurity spreements, financing statements, continuation statements, instruments of further sssurance.
ceriificaten, and othar documents as may, in the sole opimion of Lendar, be necessary or desirable in order to effectuate, compiete. perfect,
continue, or preserve (a) the obligations of Grantor and Borrowar under the Credit Agreement, this Mortgage, and the Related Documents,
and {b) the liena and security interests created by this Mortgage on the Property, whether now owned or hermatter acquired by Grantor
Uniess prohibited by law or agreed 10 the contrary by Lender in writing, Grantor shall reimburss Lender for sif costs and axpensas incurred
in connaction with the matters referrad to in this paragraph,

! Attormey-n-Fact. If Grantor fsils to do any of tha things referred to in the preceding peragraph. Lender may do so tor and n the namae of
Grantor and at Grentor's expensa. For such purposes, Grantor hereby irrevocably sppoints Lender as Grantor's attorney n lact for the
purposs of making, sxecuting, delivering, filing, recording, and doing sll other things as may be nacessary or desirable. in Lender's sole
opinion, to accompliah the mattars referred to in the preceding paragraph.

. FULL PERFORMANCE. |f Borrower pays all the Indebtedness. including without limitation sll advances secured by this Mortgage, when due.
; terminates the cradit Eine account by notitying Lender as provided in the Cradit Agreement, and otherwise perfarms all the obhgations impaosed
upon Grantor under this Mortgage, Lendar shail axecute and deliver to Grantor a suitable satiafaction of this Mortgage and suitable statements
ol tarmination of any tinancing atatement on file svidencing Lendar’'s security interast in the Rents and the Parsonal Proparty. [irantor will pay
it parmittad by applicable law, any reasonable termination tee as determined by Lendar from time to time.

|

|

| ODEFAULT. Each of the tollowing, at the option of Lender, shall constitute an event of default [("Event of Defsult”} under this Mortgage: (a}
| Grantor cammits fraud or makes & material misrepresantation at any time in connaction with the credit lime account. This can nctude. for
| exgmple, & faise stateament sbout Grantor’s income, asaats, liabilitias, or eny other aspacts of Grantor's financiet condition. (b} Granior does not
| magt the repayment tarms of tha credit line account. (g} Grentar's action or inaction adversaly affects the collataral for the credit line accaunt
i or Lender’s rights in the collateral. This can include, tor example, failure to maintain required insurance, waste or destructive use ol the
! dwelling, fallure to pay taxses, death of all persons jiable on the account, tranater of title or gale of the dwelling. creation of & lisn on the dweiling
|
|
|

[ I, Sp———

without Lender's parmiasion, toreciogure by the holder of anothar lien, or the uas of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence nf*anv Eveant of Dafsult and at any time thareatter, Lendar, at its oplgn, may
axercisq any one or more of the following rights and remedies, in dddition to any other rights or remedies provided by law:

Accelerste Indebtedness. Lander shall have the right at its option without notice to Borrower to declars the entire ndebtedness
immadiataly dué and payable, including any prapsyment penalty which Borrower would be required to pay.

. UCC Remaedias. With respect to all or sny part ot the Parscnal Property. Lender shall have all the rights and remedies of a sacured party
| under the Unitorm Commercial Coda. '

Collect Remts. Lender ahall have the right, without matice to Grantor ar Borrower, 1o take possession of the Proparty and cotlect the Rents.
including amcounts past due and unpeid, and apply the net procesds, over and above Lender's costs, sgainst the Indabtedness. in
furtherance of this right, Lender may raquire any tenant or other user of the Property to make paymentas of rant or use fees dirsctly to
Lendar. It the Rents are collscted by Léander, than Grantor irrevocatdly designates Lender as Grentor's attormey-in-tact ta endorse
inatrumants raceived in payment thereotf in the neame of Grantor and to negotiate the same and collect the proceeds. Paymenis by tenanis
of other users to Landesr in response to Lender's demand shall satisfy the obligations for which the payments are made, whather or QT any
propar grounde tor the demand sxisted. Lender may axorciss its rights under this subparagraph either in person, by agent, ot through »
recaiver.

Appoint Recelver. Lender shalf have the right to bhave a recaivar appointed to take possession of all or any part of the Proparty. with the

power 10 protect and progserve the Property, to aperate the Property preceding foreclosure or sale. and to colisct the Renta trom 1he

Froperty and apply the procssda, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without

bond if permitted by lsw. Lender's right 1o the sppointment of a receiver shall exist whether or not the epparent velue of the Property,
excesds the Indebtednass by a substantial amount. Employment by Lendesr shall not disquality 8 person from serving as & reacenver

L

Judicist Forsciosure, Lender may obtain a judicial decrae foreclosing Grentor's interest in all or any part of the Property.

: Nonjudicial Sale. Lender shell be suthorized to take possession of the Property and, with or without taking such possession. atter grang

! natice of the time, place and terms of sale, together with a description of the Property to be sold, by publication once a weehk tor three (3
successive weeks in some newspaper published in the county or counties in which the Real Property to be sold is ipcated. 1o sell the
Proparty {or such part or parts thersct as Lender may from time to time slact 1o sell) in front ot the front or main goor of the courthouse of
the county in which the Property to be sold. or & substantist and material part thereof, is located, at public outcry, 10 the highes! bidder for
cash. It there s Rasl Praperty to be sold under this Mortgage in more than ong county, publication shall ba made in sil counties whare the
Hesal Property to be sold is located. It no newspaper is published in any ¢county in which any Real Property to be 30ld is located. the notice
shall be published in a newspaper published in an adjoining county for three (3) successive weoks. The salo sholl be bald between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercisa of the power ot sale under this Mortgage. Lender may hid at
any sale had undar tha tarma of this Mortgege and may purchase the Property if tha highast bidder therefore. Grunto‘ heraby waives any
and alt rights to have the Property marshalled. In exercising ita rights and ramedies. Lender shall be free to sall all or any part of tha -
Property together or separately, in ona sale or by saparate sales,

. Deficiency Judgment. [f permitted by applicable law. Lender may obtain a judgmant for any deficiency remaining in the Indebtedness due
to Lender aher application of all amounis raceived from the axercise of the rights provided in this section,

Tenancy ot Sufferance. |1 Grantor remaine In posseasion of the Property after the Property is sold as provided above or Lender otherwise
becomes entitied to poasession of the Property upocn defsuit of Grantor, Grantor shall bacome a tsnant at sulferance of Lender of the
purchasar of the Property and shail, at Lender's option, sithar (8) pay a reasonable rantal tor the use of the Propesty, or (b} vacate the
Property immadistely upon the demand of Lender,

' Other Remadiss. Lender shall have all other rights and remedies provided in this Mcrtgage or the Credit Agreemant or avadabia 8t law or in
aguity,

Sale of the Proparty. To the extant permitted by spplicabie taw, Grantor or Borrower hersby waive any and all right to have the property
. marshalled. In axarcising its rights snd remedies, Landar ahail ba free to sell all or any part of the Property together or ssparataly. In one
l asje or by sapsrate sales. Lendsr shall ba antitied to bid at any public sale on all or sny portion of the Property,

MNotice of Sale. Lender shall give Grantor ressonasble notice of the time and place of any public sale of the Personal Property or of the time
sfter which any private sale or other intended disposition of the Perscnal Property is to be made. Reasonable notice shall mean notice
given ot lesst ten (10| daye bators the tims of the asla or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a pr’mrisian of this Mortgege shall not constitute & waiver of or
prajudice the party’s rights otherwiss to demend sirict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an &lection to meke expenditures ar take action to pertorm an obligabon of
Grantor or Borrowar under this Mortgage atter failure of Grantor or Borrower to perform shall not atfect Lender's right to deciare a default
and exercise its ramediss under this Mortgage.

! Artornays’ Fees; Expenses. H Lender institutes any auit or action to enforce any of the terma of this Mortgage, Lender shalt be antitled 10
recover such sum as the court may adjudge ressonable as sttorneya’ fees at trial and on any appeal. Whether or not any court action s
involved, all ressoneble expanses incurred by Lender that in Lender's opinion are necessary st sny time for the protection of its interest or
the enforcement of its rights shail bacome & part of the Indebtadness payable on demand snd shall besr intersat hom the date ol

; axpenditure until rapaid at the rate provided for in the Credit Agreament. Expenass covered by this peragraph include, without imitation.

- however subject to sny limits under applicable law, Lender's attorneys’ fees and Lendar’s tegsl axpanses whather or not thare 15 a lawsuil,
including attorneys’ tees for benkruptey procesdings (including efforts to modify or vecate any sutomatic stay or injunchon). appeats and
any anticipated post-judgment collection services, the cost of searching records, obteining title reports (including foreciosure reports),
surveyors’ reports, and apprainat fess, and titls ingurance, to the extent parmitted by applicable [aw. Borrowser also will pay any cour
costs, in addition to all other sums provided by law. Borrower agrees to pay sttornays’ feas 1o Lender in connaction with closing.
amanding or moditying the loan. In addition, it this Mortgage is subject to Section 5-19-10, Code of Alabsma 1975, as amended, any

i
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attornays’ fess provided for in this Mortgage shall not excesd 16% of the unpaid debt after detault and retarral 10 an attornay who | 1ot A
salaried amployes ot th'-n Lander,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under thie Mortgage, including without limitation any notice of detault and sny
notics of asle to Grantor, shall be in writing, may be sant by telefacsimile {unleas otherwise required by lawl, and shall he etfective when
actually delivered, or when deposited with 8 nationally recognized ovemight courler, or, if mailed, shall be deamed effective when deposited n
tha United States mall first class, certified or registersd mad, postage prepaid, dirscted to the addresses shown near tha beginning of thus
Mortgage. Any party may change Its address for notices under this Mortgage by giving tormal writtan notice ta tha othar parlies, specrhying
that the purpcse of the notice is to change the party’'s address. AN copies of notices of foreciosure from the holder of any lien which has
priority over this Mortgage shall be sent 10 Lender's addrass, se shown near the beginning of this Mortgage. For notice purposas, Grantor

agrees 0! kedpdender informed st all times of Grantor's current address,
Hlmt'i.ﬁm PROVISIONS. The foilowing miscelisneous provisions are a part of this Mortgsge:

hmndnu}n. This Mortgage, together with any Related Documaents, conatitutes the entire understanding and agreemant of tha paries as
10 tha matters set forth in this Mortpage. No alteration of or amandmant 1o this Mortgags shall be affective unless given in writiryg and

signed by the party of partias sought to ba chacged or bound by the alteration or amendment.

Applicable Law. Tl'ni-hhnm-lhuMthanmwmhLMhmsuﬂﬂAm. This Mortgage shall be
wmwwcmmmmmmmmmnmmnm.

Cagption Headinge. Caption headings in this Mortgagse ars for convenience purpasas only and are not to be usad to intarpret or define the
provisiona of this Mortgage.

Marget. There shall be no merger of the intereat or estate created by this Mortgage with any othar interes! or éstata in the Propariy at any
time hetd 8 or for the banefit of Lender In sny capaciy, without the written consent of Lander.

Multiple Perties. All obligations of Grantor and Borrowar urder this Mortgage shall be joint and aeveral, and all retgrences to Granitos shall
mesn sach and svary Grantor, and all referencas to Borrowsr shall mean asch and every Borrower. Thie means thal sach of the parsons
signing below ia responsible for all obligations in this Mortgage.

Saversbilty. |f s court of compatent jurisdiction finds any provision ot this Mortgage to be invalid or unentorceahle as 1o any person of
circumstance, such tinding shall not render that provigion invalid or unenforceable ss to any other pergons or circumstances. |f fesmblae,
any such oftanding provision shall be desmed to be moditied to be within the limits of enforceability of validity: however, o the oftending
provision cannot be ao modified, it shall be atricken and all other prowisions of this Maortgage in all other raspects shall ramasin vahd and

gntorcaabla,

Succesacrs and Assigns. Subject to tha limitations statad in this Mortgage on transfer of Grantor's interest, this Mortgage shatl be binding
upon and inure to the benefit of the parties, their succensors gnd assigns. If ownership of the Property becomes vested in 8 person other
than Grantor. Lender, without notice to Grantor, mey deal with Granfor’s successors with referance to this Morigage and the Indebtednoss
by way of torbearance or extension without relessing Grantor from the obiigations of this Mortgage or liability under the Indebtadness

Time Is of the Essence. Time is of the essance in the performance of this Martgage.
Waiver of Homestead Exemption. Grantor hereby relesses and waives all rights and benefits of the homestead axamption laws of tha State

of Alzbams an to all indebtednens securad by this Mortgage. A

Walvers and Consents, Lsnder shall not be desmed to have waived any rights under this Mortgage (or undar the Heisted Docurmsnis}
unless such waiver is in writing and signad by Lander. No delay or omission an the part of Lender in axercising any right shail opecste as a
waiver of such right or any othar right. A waiver by any party of » provision of this Mortgage shall not constitute & whivar of or prejudce
the party’'s right otherwise to demand atrict compliance with that provision or any othar provision. NoO prior waiver by Lendaer, nor any
course of dealing between Lender and Grantor of Borrower, ahall consatitute a waiver of any of Lender’'s righte or any ot Grantor or
Borrowar’'s obligations as to any future transactions. Whaenever congent by Lender is required in this Mortgage, the granting of such
consent by Lander in any instance shall not constitute coptinuing consent 1o subsequent instances where such consent i required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE., AND EACH GRANTOR AGREES TO ITS
TEAMS.
CAUTION -- IT IS WIPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

Name: QIANA SMITH
Address: P.O. Box 830721

City, Stete, 2iP: Birmingham. AL 356283

My commission expires 3 ~ o IEOS

LT S B

J INDIVIDUAL ACKNOWLEDGMENT

STATE OF }
| 58

COUNTY OF

A

| the undersigned euthority, a Notary Public in and {or aaid cnunw'!h‘hid state, heraby certify that CARL D. HATHOR
HATHORNE, whoss names are signed to tha foregoing instrument, and who sre known to [na, sckngujedged bafore me
informsd of the contems of sald Mortgage. they axecutad the e voluntarily on the da XY arS-gJiie .

—nllYf
Given under my hand and official seal thie aa—— dayof )

f®.. snd SUSAN R

NOTE TO PROBATE JUDGE

This Mortgage sscures operend or revolving indebtedness with residentisl resl property or interests; thersiore. under Secilon 40-22-2(1)b.

EudlnlAMWH.umndld.mlmcﬂmlﬁhgpmwwmﬂhmnw:hmﬂdm“m $.1% for sach #1000 {or hacton
thrrmﬂufthlMhﬂnfﬂ!.ﬂﬁﬂ.ﬂﬂproﬁdtdimhnﬂn,wfﬂ-::hhmmmwmmhinm-ﬂmeH

any one time.

AmSouth Bank

By: L
m - ——

s FrIT-
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