' Thig instrument was prepared by: DINAH WALKER

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
] VISTA HOMES, INC. 110 Office Park Drive
OUNTY OF JEFFERSON P.O. BOX 380618 Birmingham, Alabama 356253

BIRMINGHAM, AL 35238
TRUCTION LOAN MORTGAGE DEED

SECURITY AGREEMENT
A
THIS INDENTURE made snd entared into this / day of 4/ .19 ¥ f . by and

sen  VISTA HOMES, INC., A CORPORATION
arties of the First Firt, harsinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

rlsfffursnn Enunﬁr, Alabama, a Dalaware Corporation, Party of the Second Part, hereinafter referrad to as Mortgagee, "

]

|
: WITNESSETH:
|

WHEREAS, the said VISTA HOMES, INC., a corporstion, hos bumrrmgmlv indebted to the mortgages in

hd princips! sum of NINETEEN THOUSAND AND NO/100 DOLLARS———- ($18,000.00)DOLLARS. I.
r bo much 88 may from tme to tirhs be disbursed hereushlir, #e svidenced by a note bearing sven dats harewith, payable to

ail Mortgagee; with interast tharson, on demand or a8 otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to sacure such sum, or so much
afeaf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any

xlensions or renewals thersof, and all other indebtadness of the Mortgagor to the Mortgagee, absolute or contingent, whether
ow owing or hereafter contracted.

t_
| NOW, THEREFORE, the undersigned, in consideration of the indabtedness above mantionad, and to secure the prompt

avmant of same with interast thereon, and all other indsbtedness of the Mortgagor to the Mortgagee, whether now axisting or .
alsafter incurred, and all sxtansions and renawasls heraof or of any indebtedness of the Mortgagor to the Mortgagee, and further

o Becurs the parformance of the covenants, conditions and agresments hereinafter set forth, have bargained and sold, and do
eteby bargain, sell, alisn, grant and convey unto the Mortgagee, is successors and assigns the foliowing describad real estate,

ving and being in SHELBY County, Alabamd, to wit:
!

)
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Together with nonaxclusive sessment to uss the private roadways, common areas, ali as more particularly
dascribed in the Decleration of Fasemanta and Master Protective Covenants for Highland Lakes, a rasidential
subdivision, recorded ss Inst. #1994-07111 and amanded in Inst. No. 1998-17543 in tha Probate Office

of Shalby County, Alabama, and the declarstion of covenants, conditions and restrictions for Highland Lakes,

a rasidential subdivision, Bth sector, recorded in Inst. No. 1998-16147, in the Probate Cffice ot Shetby County,
Alabama (which, together with all amendments thereto, is hersinafter collectively referred to as, the “Declaration”).

Thig is in addition to thet certain mortgage recorded in 1998 Page 1757(n the Probate Office of Shelby County
on and is for the purposa of increasing the indebtedaess hereof. .
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TOGETHER WITH ail building materiais, equipment, fixtures and fittings ot every kind or character now owned or hereafter acquired
the Mortgagor for the purposs of or used or useful in connection with the improvements located or to be located on the

rainabove deacribed ras! estats, whether such materisla, aquipment, fixturas and fittings are actuslly located on or adjacent
said raal astate or not, and whather in atorage or otherwiss, wheresosver the same may be located. The personal property

rein conveysd and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and

ilding biocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating squipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental

d decorative fixtures, and in general all building meterial and equipment of every kind and charscter ussd or useful in connection

th said improvemeants,




TOGETHER WITH all rents, issues and profits thersof and the rights, privileges and appurtenances theresunto belonging or
nywise appertaining, including all gas, electric, steam, hot air snd other heating, lighting and cooking apparatus, engines,
lars, motors, bathtubs, sinks, water closats, basins, pipes, faucets and other plumbing fixtures which are, or ghall be, attached
o baid building of which shall be deemed reaity as batwean the parties hereto and all parsons claiming by, through or under tham,
conveyad by this mortgage as a part of the security for said indebtadness.

All of the foregoing is sometimes hereinafter for convenience callsd the "Fremises”™.

TO HAVE AND TO HOLD the Premisas, snd avery part hereof, uhto the Mortgagee, its successors and assigns, forever.
the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fea simple of the Premises and
as a good right to ssll and convey the same as aforesaid; that the Pramises are free and clear of all liens and encumbrances
n{ the Mortgagor will warrant and forsver defend the title to the same unto the Mortgages, its successors and assigns, against
heg lawful claims of all persons whomsoaver. '
| This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shail
kontinue in effact so long as any portion of the indebtedness hareby securad remains unpaid, to-wit: |

b

! 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ctordance with a construction loan agraement of even date harewith, the terms of which agreement are made a part of this
rtgage. This mortgage shall also secure any and all other indsbtedness now or hereafter owing from the Mortgagor to the

regages.,

2. At Mortgages's option, Mortgagor will pay & “late charge™ not exceeding four per centum (4%} of any installment
en paid mora than fifteen {15} days after the dus date thereof to cover the axira sxpense involved in handling delinquent
ments, but such "iate charge” shall not be payable out of the procesds of any sale made to satisfy the indsbtedness secured
afeby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses secured thereby.

| 3. For the benefit of the Mortgages, the buildings on said Premisas shall be constantly insured against loss by fire
nH other hazards, cagsuaitiss and contingenciss, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payabie to Mortgages, as its interest
4y appaar, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgages the fire and other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any foreclosure sale hereundar, without the necessity of notice, sale, deed or other proceedings .
n Eonsummation of such foreclosure, and if the Mortgagoer fails 1o keep said property insured as above specified then the
rtgages may, at its option, insure said property for its insurable valus, against loss by fire and other hazards, caaualties
nd contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
etured by the lisn of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed
etwsaen the parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or
uildings, herein convayad may be retained by the then holder of the indebtedness secured by this mortgage and appliad toward
abment of such indebtadnaess, sither in whole or in part, or, at the option of the holder of said debt, same may be paid over to
rustee. to bs named by the Mortgagee, its successors or assigns, to bs applied in payment for any repair or replacement of such
Iding, or buildings, or for any other purpose or object satistactory to said Mortgagee, without atfecting the lien of this morigage
of the full amount heraby securad.

4. The Presmises and the improvements therson shall be kept in good condition and no waste committed or parmitted
hereon, natural wear and tear excepted, and ail taxes and assessmants or other charges, which may ba levied upon or accrua
ghinst the Premisas, aa well ag all other sums which may be or become liana or charges against the same, shall be paid and
igcharged by the undersigned promptly as and when so levied or assessad and shall not be parmitted to bacome delinquent or

o take priority over the lien of this mortgage.

5. Any claim of lisn which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
schanics or materisimen, shali be promptly paid and discharged by the undersigned and shall not be permitted to take priority
var the hen of this mortgage.

6. That any and all legal requirements, of sny governmental agency wherein the Premises are located, shall be fully
anpliad with by the Mortgagor.

7. Should default bs made in the payment of any insurance premium, taxes, assessments or other liens, or any ather sum,
as herein provided, the Mortgagee or assigna shall be authorizad to pay same and the sum, or sums, so paid shall bea and become a
natt of the indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the
ants duae or to bacome due therson and apply same in payment of such delinquent taxes, assessmants or other liens or, upon
application made to any c¢ourt of competent jurisdiction, be antitled as & matter of right to the appointment of a receiver of

the rants, issues and profits to be derived therefrom and with power to lease and control the Premises for the benafit of the
origagee or, at its option, the Mortgagee may declare the whola of said indabtadness due and payable at once and the mortgage
ay be foraclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option

erein shall be deemed a waiver of such right.

k 8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
eceiver, in protacting its interast in any litigation involving this real estate, in presenting claim under any administration
or other proceeding whare proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

»§ competent jurisdiction, such fess and expenses to be a part of the debt hersby sacured.
4

9. It is furthar agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
wrincipat sumn, or any installmant of intarest tharson, and any axtensions or renawals thersof, or any other sum, the payment of
hich is hereby secured, as they or any of therm mature, sither by lapss of time or otherwisa, in accordance with the agreements
and covenants hersin contained, or should default be made in the payment of any mechanic’s lien, materiaimen’s lien, insurance
yremiums, taxas or assessmants now, or which may hereafter be, lavied against, or which may become a lien on said property, or
shpuld default be made in any of the covenants, conditions and agraements harsin contained or in the construction loan agresment
of even date herawith, then and in that svent the whole of said principal sum, with intereat thareon, and all othar sums secured
eby shall, at the optlon of the then hoider of said indebtedness, be and beacoma immediately due and payabla, and tha holdar of
_ gthe dabt secured shall have the right to enter upon and take possassion of ssid property and sall after or without taking such
;‘ sassession of the same at public outcry, in whola or in parcais, in front of the Court House door of the county whersin said
_ rfparw is located, to tha highesat bidder for cash, sithar in peraon or by auctionser, after first giving notice of the time,
, jplace and terms of such sals by publication once a waeek for three successive weeks in some newspapsr published in said county,
' land, upon the paymant of the purchass money shail execute te the purchaser at said sale a deed to the property g0 purchased,
- the proceeds of such sale shall be applisd {1} to the expenses incurred in making the saie, including a reasonable attorney's
ee for such services as may be necessary, in the collection of ssid indebtedness or the foreclosure of the morigage; (2} to
the paymant of whatsver sum, or sums, the Mortgagee may have paid out or hacome liable to pay, in carrying out the provisions
of this mortgage, together with interast thereon; (3) to the payment and satisfaction of said principal ndebtedness and intarest
therean to the day of sale and tha balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oraclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other
axpenses and costs, ba allowed and psid out of the proceeds of the sale of said property. In any evant, the purchaser under any
oteclosure sale, as provided herein, shall be under no obligation to see 1o the proper application of the purchase money
angd the Mortgagee or the than holoer of the indebtedness hareby secured may becoms tha purchaser as said sale and the
auctioneer making the sale is hersby authorized and smpoweraed to execute a deed in the name and on behalf of the Mortgagor
ro'such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
htil be prima facie evidencs of his authority in the premises. Mortgagea shall also have all rights and remedies of a
secured party under the Alsbama Uniform Commercial Code.
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10. In the avant of the enactment of any law, Faderal or State, after the date of this mortgage, deducting from the value
nf the land for the purposes of taxation any lien thereon, or imposging any liability upon the Mortgagee, in respect of the indebtadneps
sepured hersby, or changing in any way ths laws now in force for the taxation ot mortgages, or dabis secured by T
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eéured by this mortgage, together with the interast due thereon, shall, at the option of the Mortgagee, without notice to any
Ba ¥y, becoma immediataly due and payable.

._ 11. If all or any part gf the Pramises shall be damaged or taken through condemnation (which terms when used in this
irtgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thersof],
ither tamporarily or permanently, the entire indebtedness securad hereby shall at the option of the Mortgagee become immediataly
up and payable. The Mortgagee shall be entitled to all compensation, awards, and other payments or reliaf therefer and is
ateby authorized, at its option, to commence, appear in and prosacute, in its own or the Mortgagor's name, any action or
rdceadings relating to any condemnation, and to settla or compromise any claim in connection therewith. All such compensation,
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
rtgagee, who,after deducting tharafrom sil its expenses, including attorney's fees, may release any moneys so received by it
ﬁhnut affacting the flien of this mortgaga or may apply tha same in such manner as the Mortgagee shall determine to the
eduction of the sums secured haraby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
drtgagor agrses to executs such further assignments of any compansations, awards, damages, rights of action, claims and
roceads as the Mortgagee may raquire.

| 12. This mortgage craates a sacurity intarest in tha personal property of the Mortgagee herein described, and ‘
hall constitute a Security Agresment under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to executs,
ild and refile such financing statements, continuation statements of other documents that Merigages shail require.

- 13. Provided always that if the Mortgagor pay said note and any renawal or axtension thereof and all other indebtedness
aturad by the mortgage including sll future advances to ba made hereunder, and reimburse said Mortgagee, its successors or
shigns, for any amount it may havs sxpanded in payment of taxes, assessments, insurance or other liens and interest therson
shall do and perform afl othar acts and things hersin agreed to ba done this conveyance shail be null and void; otherwise
t shalt remain in full force and affact.

| Singular and plural words used herain to designate the Mortgagor shall be construed to refer to the maker or makers
f lthis mortgage, whether one or more persons or a corporation, and all covenants and agreements herein contained shail bind the
a‘rs. pargsonal representstives, successors snd assigns of the undersigned and every option, right and privilege hersin resarvad
r!sm:urad to the Mortgages shall inure to the bensfit of its successcrs and assigns.

IN WITNESS WHEREOF, VISTA HOMES, INC., A CORPORATION,
has hersunto set its signature by

JAMES B. WAGNON, JR., ITS: President, VISTAHOMES, |
wrais duly authgfized to sign this the N
S day of X , 1998.
- : PRESIDENT

TATE OF ALABAMA
OUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to ma, acknowledged
before me on this day that, being informed of the contents
of the conveyance axacuted the same voluntarily on the day the same bears date.
Given under my hand snd official seal this day of . 19
] -
Notary Public

ETATE OF ALABAMA
QUNTY OF
|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and
miho known to ma, acknowledged before me on this day that, baing informed of the

contents of the conveyance exacuted the same voluntarily ay the same bears date.
Y Inst # 19%—%:9

‘ Given under my hand and official seal this - -day of- v , 19
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i, the undarsigned authority, a Notary Pubhkc smw uhmum, hereby certify that

JAMES B. WAGNON, JR.,

RESIDENT of VISTA HOMES, INC.
corporation, is signed to the foregoing conveyance, and is who is knawn to me, acknowledge bafore me on this day

hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the

ame voluntarily for and as the act of said corporation.
ay gf ° é: o 19 #

&h
Given under my hand ang official seal this /45 - d \

Notary Public

, whose name as
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BONDED THRL N@14Y PUSLIS UNDIRWRITERS,




