This instrument was prapersd by: JANE LOLLAR

[ J S S A S

ETATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Cormoration
HOLSOMBECK BURLDERS, INC. 110 Office Park
ICOUNTY OF JEFFERSON 249 YORK STREEY Birmingham, Alsbame 35223

TRUSSVILLE, AL 38173

JCONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

tweesn HOLSOMBECK BUILDERS, INC., A CORPORATION '
arties of the Firat Part, hersinafter referred to as Mortgegor, and SouthTrust Mortgage Corporation, of Birmingham,

efferacn County, Alabama, » Delawara Corporation, Party of tha Second Part, hereinafter refarred to as Mortgagee.

WITNESSETH:

WHEREAS, the said HOLBOMBECK BUILDERS, INC., » corporation, has become justly indebted to tha ages in

the principal sum of TWO HUNDRED TWENTY-NINE THOUSAND ONE HUNDRED TWENTY AND NO/100—--- {$229,120.00}
{0f 30 Much as may from time to time be disbursed hereunder, as evidenced by a note baaring even date herewith, payable po

aid Mortgages; with interest therson, on demand of 8¢ otherwise provided therein; and

WHEREAS, ﬂanmmwmmmMWMm&Mﬁnmmmwmmm.nrmnumh
ereot as may from time to time be disbursed, Inciuding FUTURE ADVANCES to be advanced from time to time, and any

xtensions or reanewals theraof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingant, whather
ow owing or haraaftsr contracted.

NOW, THEREFORE, the undersigned, in considerstion of the indebtedness above mentioned, and to secure the prompt .
ayment of same with interast thereon, and sil other indebtednass of the Martgagor to the Mortgages, whather now axisting or
ersafter incurred, and all axtensions and renews!s herec? or of any indebtedness of the Mortgagor to the Mortgagee, and further
o securs the parformance of the covenants, conditions and agresments hereinafter set forth, have bargained and sold. and do
ereby hargain, seli, alian, grant and convey unto the Mortgages, its successors and assigns the foflowing described rea! estate,
ing and being in SHELBY County, Aiabaine, to wit;

to the Burvey of Eagle Point, 1ﬂﬂ1h=tor.nmnwdldhﬂmlmt24.ﬁol4ﬂ
in the Probete Office of Shalby County, Alsbama.

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
" PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.
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TQGETHER WITH alt buiiding materiale, egquipment, fixtures and fittings of every kind or chrscter now owned or hereafter acquired
y| the Mortgagnrfnrﬂnpwpmnfnrumurunftﬂin:nnn-cﬂunwithﬂuhnptnvmIoc.at-dn-rtnba located on tha
ereinabove desecribed real estate, whether such materials, equipment, fixtures and fittings are ectually located on or adjacant
o said real astate or not, and whether in storage or otharwise, wheresoever the same may be located. The persanal property

efein conveyed and mortgaged shal! include, without limitation, all lumber and lumber products, bricks, building stones and

ufiding HWE' sand and cament, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

Iumbing fixtures, heating squipment and appliances, slectrical snd gas equipment and appliances, pipes and piping, ornamental

ny decorative fixtures, and in general all building material and equipment of evary kind and character used or ussful in connection
ith said improvamaents.

-——

| TOGETHER WITH all rents, issues and profits thereof and the rights, privilegas and appurtenances thersunto belonging or
n nywise appertaining, inciuding all gas, slectric, steam, hot sir and other heating, lighting and cooking apparatus, anNgines,
ofers, motors, bathtubs, sinks, water closets, basins, pipas, tauceats and other plumbing fixtures which are. or shail be, attached
o paid building of which shall be deemed realty as betwaen the partiea hereto and all persons cleiming by, through or under them,
nd conveyed by this mortgage as a part of the sacurity for said indebtednass.

- T T o o — —

| All of the foregoing is sometimes hereinafter for convenience callad the "Premises”.
i -
|




TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgages, its successors and assigns, forever.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully saized in fee simple of tha Premises and
ay a good right to sell and convey the same as aforesaid: that the Premises are free and clear of all liens and encumbrances
nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against
ha| \awful claims of all persond whomsoever.
I

! This mortgage is made and accepied on the understanding that the following covenants, conditions and agreaments shall
Lontinue in effect so long as any portion of the indabtadness haraby secured remains unpaid, to-wit:

1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shaill be advanced by Morigagee to Mortgagor Iin
Ei:.:: ordance with a construction loan agresment of even date harewith, the terms of which agreement are made a part of this

ortgage. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagar to the
grigages.

! 2. At Mortgagee's option, Mortgagor will pay a "late charge” not exceeding four per centum (4%} of any installment

whien paid more than fifteen {15} days after the due date thereof to cover tha axtra expense involved in handliing delinquent

Eafmentsf but such "late charge™ shall not he payable out of the proceeds of any sale made to satisfy the indebteadness,secured
eraby, unless such procesds are sufficient o discharge the entire indebtedness and all proper costs and expanczes secured thareby.

. 3 For the benefit of the Mortgagee, the buildings on said Pramises shall be constantly insured against loss by fire

nd other hazards, casualties and contingencies, extanded coverage, and other such coverage, in such manner and in such
ofnpanias and for such amounts as may be required by the Mortgages, with loss, if any, payable to Mortgagee, as its interast

ay appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
obicies covering said property, and it is further agreed that all of the security for said indebtadness shall pass to, and become
ha property of, the purchaser at any foraciosure sale hersunder, without the necessity of notice, sale, deed or other proceedings
n consummation of such forecliosure, and if the Mortgagor fails to kesp said property insured aa above specified then the

nrtgagee may, at its option, INsure said property for its inaurable value, ageinst loss by fire and othar hazards, casualties

neg contingencies, for its own benefit, and any amount which may be expended tor premiums on such insurance policies shall be
e¢ured by the lian of this mortgage and bear interast from the date of payment by the Mortgagee; it being understood and agreed
etween the parties hereto that any sum, or sums, of money raceived for any damage by fire or other casualty to any butlding, of
ulldings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtednass, either in whole or in part, or, at the option of the holdar of said debt. same may ba paid gver 10
trustee, to be namad by the Mortgages, its sUCCcessors or assigns, to be applied in payment for any repair or reptacement of such
ullding, or buildings, or for any othar purpose or object satisfactory to said Mortgagee, without attecting the lien of this martgage
for the full amount heraby secured, '

4. The Premises and the improvements thereon shall be Kept in good condition and no waste committed or perrmitted
thereon, natural wear and tear axcepted, and all taxes and assessments of othar charges, which may be levied upon or accrue
Eghinst the Premises, as weil as all other sums which may be or become liens or charges against the same, shall be paid and

ischarged by the undersignad promptly as and when so levied or assessed and shall not be parmitted to become delinquant or
o take priority over the lian of this mortgage.

, 5. Any claim of lien which may be filed undar the provisions of the Statutes of Alabama, relating to the liens of
Lnachanics or matanalmen shall be promptly paid and discharged by the undersigned and shail not he parmitted to take priority
var the lign of this mortgaga.

6. That any and all lagal requirements, of any governmental agency wherein the Premises ara located. shall be fully
omplied with by the Mortgagor.

7 Should default be made in the payment of any insurance premium, taxes, assassments or other liens, of any other sum,
s herein provided, the Mortpagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a
art of the indebtadnesas secured by the mortgage, or tha Mortgagee or assigns may take possession of the Premises, collect the
ants due or to becoms due theraon and apply samae In payment of such delingquent taxes, assessments or other hens or, upon
pplication made to any court of competant jurisdiction, be entitled as a matter of right to the appointment of a receiver of
he rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
ortgagese or, at its option, tha Mortgagee may declare the whole of said indebtedness due and payeble at once and the maortgage
ay be foreciosed as hereinafter provided, but no delay or failure of the,Mortgagee to exercise this nght or any other option
erein shall ba deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
gcaiver, in protacting s interast in any litigation invelving this real estate, in presenting claim under any adminigtration

¢ other proceeding where proof of claims is required by law tc be filed, or in foreclosing this mortgage by suit in any court

f competent jurisdiction, such fees and expenses 10 be a part of the debt heraby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

rncipal sum, or any ingtallment of interast thereon, and any extengions or renewals theraof, or any other sum, the payment of
hich is hereby secured, as they or any of them mature, gither by lapse of time or otherwise, in accordance with the agreements
d covenants herein contained, or should default ba made in the payment of any mechanic's lien, materialmen’s lien, insurance
remiums, taxes or asgeasments now, or which may hereafter be, leviad against, or which may become a lien on said propenty, of
hould default ba made in any of the covenants, conditions and agreements herein contained or in the construction loan agresmaeant
i aven date herewith, then and in that avent the whole of said principal sum, with interest thereon, and afl othar sums secured
ereby shall, at the option of the then holder of said indabtedness, be and become immaediately dus and payabte, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
ossession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wharein said
roperty 15 locatad, to the highest bidder for cash, eithar in parson or by auctioneer, after first giving notice of the time,

lace and terms of auch sale by publication once a week for three successive weaks in some newspaper published in said county,
nd, upen the payment of the purchase monsy shall execute to the purchaser at said sale a deed to the property so purchased,
the proceeds of such sale shall be applied {1) to the expenses incurred in making the sale, including a reasonable attorney's

fea for such services as may be necessary, in the coliection of said indebtedness or the foreclosure of the mortgage; (2) to

the payment of whatever sum, or sums3, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
lof this morigage, together with interest thereon, {3} to the payment and satistaction of said principal indebtadness and interest
thereon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns, Or said Mortgage may be
oreclosed as now provided by law in case of past due mortgages, in which avent a reasonable attornay’s fee shall, among other
penses and costs, be alowed and paid out of the proceeds of the gsale of said property. In any avent, the purchaser under any
ofeclosure sale, as provided harsin, shall be under no obligation to see to the proper application of the purchase monay

rid the Mortgagee or the then holder of the indebtadness hareby secured may become the purchaser as said sale and the
Uctionser making the sale is hereby authorized and empowered to execute a deed in the name and on behaif ot the Mortgagoer

ol such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionaer to make such sale,

fall be prima facis avidence of his authority in the premises. Mortgagee shalifalso have all rights and remedies of a

geured party under the Alabarma Umiform Commercial Code.

10.in the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value

[ the land for the purposes of taxation any lien thareon, or imposing any liability upon the Mortgagea, in respect of the indebtudnehs
scured hereby, or changing in any way the laws now in force far the taxation of mortgages, or debts secured by

prigages, or the manner of collaction of any such taxes, so as to the affect this mortgage, tha whole of the principal sum
dcured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee, without notice to any
4rty, become immediataly due and payable.




11. Hf all or any part of the Pramises sheil hdannmdﬂuhunmhcmg-{wﬁmwwhmuﬂhm
rtgage shal! include any damage or taking by sny govemnmentsal authority, and any transfer by private sals in leu thereof),
ither tamporarily or permanently, the antire indebtadness secured hersby shall at the option of the Martgages become immediately
uls and paysble. The Mortgagee shall be entitied to ali compenaation, awards, and other payments or retief therstor end is
aby authorized, at its optioh, to commenca, appesr in and prosscute, in its own or the Mortgagor's name, any action or

sadings relating to any condemnation, and to settle or compromise any cleim in connection therewith. All such compansation,
ards, damagas, claims, rights of action and procesds and the right thereto are heraby assigned by the Mortgagor to the
rtgagea, who,after deducting therefrom all its axpanses, including attornay's fees, may release any moneys so received by it
ithout affacting the lien of this mortgage ¢r may apply the sama in such manner as the Mortgagee shall determina to the
aduction of the sums secured hersby, and any balance of such moneys then remaining shatl be paid to the Morigagor. The
gagor agrees to executs such further assignments of any compensations, awards, damages, rights of action, claims and
rocesads as tha Mortgages may raquire. '

|
I
!
|

12. This mortgage creates a security intsrest in the personal property of the Mortgagee herein described, and
hitl conatitute a Security Agresment under the Alabama Uniform Commaercial Code. Mortgagor covenants and agrees fo exacute,
ilé and refile such financing statements, continuation statements or other documants that Mortgages shall regiiire. -

|

k

13. Provided always that if tha Mortgagor pay sakl note and any renewa! or extension thereof and all other indebtedness
ebured by the mortgage incliuding all future adveances to be made hereunder, and reimburse ssk] Mortgages, its suCCessors of
ssigns, for any amount It may have expended In payment of taxes, assessments, insurance or other liens and interest thareon

nd shall do and parform aii other acts snd thinga herein agreed to be done this conveyance shall be nult and vaid; otherwise

t shall remain in full force and effect.

Singulas and plural words used hersin to designate the Mormﬁor shall be construsd to refer to the maker or makers
this morigage, whathsr one of mors persons or & Corparation, and sk covenants and agresments hersin contained shall bind the
rs, personal representatives, successors and assigns of the undersigned and every option, right and privilege herein resarved
risecurad to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, HOLSOMBECK BUILDERS, INC.
A CORPORATION, has hersunto set its signaturs by
S5TAN HOLSOMBECK, 1T8: President, HOLSOMBECK BUILDERS, INC.

} who ig duly authprized to sign this the
: day o , 1998, :
STAN HOLSOM K. : DENT

]
i
1

—r————
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sj‘ms OF ALABAMA

COUNTY OF JEFFERSON
|

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, , whose name igned to the toragoing conveyance, and who known 10 me, acknowledged
bdtore me on this day that, baing informad of the contents
ui the conveyance axacuted the same voluntarily on the day the same bears date.
Givan under my hand and official seal this day of . 19
Notary Pubtic T

ISTATE OF ALABAMA .

COUNTY OF
|, the undersigned authority, a Notery Public in and for said County in said State, hereby certify that

: . whoge nama signed to the foregoing conveyance, and
mwho known to me, acknowledged before me on this day that, being informead of the
contents of the conveyance exacuted the same voluntarily on the day the same bears date.
[
Given under my hand and official seal this day of , 19
Notary Public

I!STATE OF ALABAMA
ci’)unw OF JEFFERSON
i |, the undersigned suthority, a Notary Public in and for said County in said Stats, hereby certify that

STAN , whose nams as PRESIDENT of HOLSOMBECK . INC.,
E|cnrpof:tiun, s signed to the foregoing conveyance, and is who is known to me, scknawladge before me on \

s day that, baing informed of the contents of the conveyance, he, as such officer and with full authority,
ecuted the sama voluntarily for and sa the act of said corporation.

| Given under my hand and official seal this /5 'ﬁ'— day of
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