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NATIONAL BANK OF COMMERCE OF BIRMINGHAM #6
NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION ALLOWING TOR CHANGES

IN THE ANNUAL PERCENTAGE RATE, INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM
MYPAWNNMWMM THES IS A FUTURE ADVANCE MORTGAGE AND TEE FROCEEDS

State of Alabama ) 7L Ly tits SHSSITgeST:
SHELBY County ) pg:=p7 AM CERTIFIED
 LINE OF CREDT MORTRGF T
I o aaen D0 O o MR | 98
THIS INDENTURE is made and entered into this _18%: deyof ___September .19 by and between
THOMAS E. SMITH, JR. AND JUDY D. SMITH, HUSBAND AND WIFE | (bereinafter called the

'Mmm,'wmﬁmmmm)mwm&mﬂfmhﬁm,.mm‘mmmm'w«w
Thomas E. Smith, Jr. and Tommy Smith are one and the same person

Tommy Saith

A. The Secured Line of Credit, 8nd Judy Smith o (hereinafter called the

'Bomw,'whﬁhﬁ'mnrmure)is(aw)mnrmybmme‘mthcmjuﬂyindebtndtumelmdﬂ'mthcmimmpfhcipdmmuf

FIFTEEN THOUSAND AND NO/100 ‘ l Dollars
($ 15,000.00

_ __}(the'CreditLim'ﬂ“)m.mhwlh:nfuﬂimmwmemmrmmmw
pursuant to an agrcement entitied, 'HumcEquitylimCmditAgm,'exmedbytheBormnﬂhﬁmuftheLmdﬂ,dned___
September 18 19_98 _ (the "Crodit Agrocment®). The Credit Agroement provides for an opea-cad crodit plan under
whichlheﬁumwmybommdrepuy,andrehommrw,mmfm&eLdelmmlmmmhc'mdMﬂmymﬁm
outstandting mot exceeding the Credit Limit. .

' B. Rate and Payment Changes. mMiwmmfmww&mmmwwmthgﬁm
time to time under the Credit Agreement at an adjustable annual percentaige ratc. mmudpmmmhehﬂwmwmtheﬁﬂt
business day of each month based on changes in the Index. Thc'lndﬂ'hthePﬁmem:pthhothWdl&mﬁhumﬂ'lMouyMuHe.
Whmamgtﬂfrﬂﬁhashmpubl‘mhed,mhighaufthemuwﬂlbem. mmmmwmmmwmﬁng
cach monthly billing cycle wili be22XQ______ i o porcem (<000 %) per annum sbove the Index in cffoct
on the first busincss day of the billing cycle. The annual perceatage rate on the date of this mortgage is 8.500 %. The annual
percentagemtcwillinmifthelndaincﬁnﬂuntheﬁrﬁbmhmd&ynf:mﬂhinﬂﬂm,mdwilldeﬂaﬂeiftlwlndex'mdfmnnthefﬁ
business day of a month decreases. Any increasc in the annual percentage rate may result in increased finance charges, increased mimimum payment
amounts, and an increased final payment under the Credit Agreement.

C. Mortgage Tax. Thismnrtgagcmruopmmdmmulvingindehtednmwithmidmthlmdpmpﬁtynrintﬂmthewin-mmre,
under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shall not exceed $.15 for each $100, or fraction thereof, of
the Credit Limit of § _ 23¢900.00  which is the maximum principal indebtodness, or fraction thereof, to be secured by this
mortgage at any one time. Althoughtheim:raﬁrﬂcmnbleunm&unfﬂedimyinﬂmifthelnduhdfaﬂmthefﬂdayufthebilﬁngcydu
incrm,mcim:rmmeMmmﬂmwﬁhmﬁﬂymmwwwmhmwﬁm for negative

NOW,'I'l-IEREFORE,inmmiduﬂionufthcpminu,mdtnmhmﬂnf(n}nﬂdvmuhaﬂﬁmmfmmﬁmﬂnﬁmemﬁﬂ
madcbythelmdawtheﬂomwWMCMHAM,MWMMWWLuptnnmimum;whcﬁ:dmmltmyunc
timcnutﬁnndingnﬂtexﬁoﬂdingtheﬂmditlimit;(h)ﬂlﬁnmchnrgupiytbhfrmﬁmemm“ﬂﬁm,mmputmﬁ(c)allomer
churgcs,mﬂsmdaxpmmnuwm'hﬂﬁﬁﬂﬂhgwmmmmlmhpummﬂw&ﬁkw,mmthmm
tharauf;(d)aﬂothﬂiudehtndnm,nbﬁgﬂionsmdliabﬂiﬁunnwurhuuﬂﬂ'uwingbytheﬂoﬂmmmLmderundﬂthe(!mditﬁgrmcnt,urmy

- amsinnurrmewaimﬂu}f;md(a)ﬂmmwmmmﬂnmnfﬁhmw(mww&uﬂmh'ﬂmdmi)edin{n)

) through(q}abovebcinghminaﬁﬂmﬂacﬁvdyedled'M'}MMmlmmmmmmﬁnmmm,mdeoﬂhﬂew
\ grant, bargain, sell and convey uato the Lender, the following described real estate, situated in SHELBY _____ County, Alsbama
J (said real estate being hereinafter called “Real Estate™):

‘g , SEE ATTACHED EXHIBIT "A"
3

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estite, all of which shall be decmed Real Estate
and conveyed by this mortgage.
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To have and 1o hold the Real Estate unto the Lender, mmwwfm.mwmmmmmm
lMnngaénrislawfully-acizedinfmsimplcnfthallml mmm:wriﬂmﬂﬂmmmm“nfmmﬂ;tﬁmmm&
free of all encumbrances, except the lien of current ad valorem mxes, the prior mortgage, if any, bereinafter described and any other encumbrances
cxprcssl}*setfurthnbovc;andthBMnrtgagorwillmtandfmﬂdnfmdﬂﬁtiicmmmwmthom,npinlltbullwfuldnhlnfnﬂ
pcrwns,e;wptuothﬂwinhuﬁnproﬁded.

from the Lender from thne
Agreement does Dot roquire any
times there may be no ouistanding

MMwmymmmuflpmwmgmmm,ﬁm.
information: (1) the amount of indebtcdness sccured by such mortgage; (Z}thamulafmhhddmdﬂthﬂ:ilmid; (3) whother any amount owed

Ifmhmwhmmmnmrmw,wmwwtbﬂifdd‘nﬁﬁouldheﬂdchthmnfpﬁwipd,
interest or any u{hﬂ_mmﬁamderm“mdpmmufmwhm,uifmyo&uwﬂufddnh(mmﬂiehmthegivm
nfnﬁtimnrl.upseuftime,mhﬂ,mﬂdmﬂanﬂufW)Mer.ﬁele,mmnntbaobliﬂdm.mmh
default, without notice to anyone, by payingmmmmyh@c,mtﬂhgmmm“bemquird,wm“ufm
prinrmﬂgagcmumpmthemingmdﬁmding. !

meﬂpupmnffmm;mwﬂfmm,ﬁewmwm: (l}pqﬂlmm.udmmuuking
pr‘mritywthi:moﬂm(h&uﬂﬂ'joiﬂynllnd'Liau'),dedMim&themmofﬁeﬁm,wuypmw,thm.ntitl
option, may pay the same; mmmmmmw,hmhmmmmwumummmm,
against loss by fire, vandalism, Mmmmhnfﬂo&uwﬁuﬂlymﬂ@nﬁmwﬂqwﬂmhﬂmﬂdmm i
endorsement, with loss, if any, payable to the Lender, as its inteeest may appoar; Mﬂ)ﬁwnfhWMmmmm:mifmy
pmthﬂmfi_slocatedwithinnnmthﬂmm.mnhouldmﬂmluymm,wmuﬂliﬁodummmmﬂﬂmdmw
unyguvﬁnmcmalnmmmhgjmm,mmmw“hmuwwmwumkyinmmmquimdhyLmdﬂ'
and by anymplic&hicimurregulm,withhu,ifuy,plynblewmcl.mdﬂ.uillhtm“ynppm. Such insurance shall be in an amount at
lenstequaltuthefuilmmwvﬂmufmmmvmmhmﬁmmmmmmmWhmmm'm:ummybeinn
lesser amount. Suhjecttntheﬁghuufthehnldﬂufthepﬁormoﬁgngc,ﬁmy,ﬁfmﬁm,&eodghdmpdhhmdﬂlmpw
therefor, shallhedcliveredtnmdheldbythanderunﬁ!thM'ﬂplidinfﬂl. Each of the insurance policies must provido that £ may not be
cancelled without the insurer giving at lcast fifteen days’ priorwrmmﬂnﬁmnfmhmadllﬁonmmolmdﬂ. Subject to the rights of the bolder of the
priurmnrtgage,ifan}',mfmm,MMmrMyIﬂmmwdgﬂmmGlm&ruﬁmmwfnrthepaymmtnfﬂwﬂebtmhmd
avarypolicynfhnmdinmmdﬁoodinmm,ifwm,mmhmﬁﬂhmeawhichinmuuidw,wnypantbumﬂ
tngethﬁwil:hallmcﬁght,tkiemd'mmmnftheMongagorinmdtnmhmdmnﬂpol‘wy, including but not limited to all of the Mortgagor's
ﬁghgtiﬂcmdiﬂtﬂminmdtnmyprmimpaidnnmhhamﬂinmmmﬂood'mnmm,'mcludingaﬂﬁghtsmmﬂpmim. If the ,
Mungagorfnﬂstnkeqlth::kmEmmmduwﬁﬁm,MHIMdmﬁmnfmeLmdﬂmdmmmmypqtnn(wiihthecmepﬁon
nfmynmmwmhgivmbymelmdﬂinmdmwithmyhmmrqmm:pﬂnhhgmﬂmdm),thclmdﬂmmm
mthcﬂebtdmandpayablemdthilmongagemhjmmfmedm,mmhwmhfmummﬂd;m.wmuf
whﬂherth#mwmmmhm&mmwyﬂemmhmmjﬂmforeclma.thcl.mdﬂmy,bushnﬂnotbeobiiglmdtu.
insuranﬁeﬂleﬂulEﬂltafnritsfullinmahlcvﬂue(nrfnrmhlmmuntutheLmdetmynﬁ:h)lgnhlmchriﬁluflo-,forilmbmﬁt,mc
proccedaﬁommhhmmmﬂmthemofmﬂmgm).ifmllﬁed.mh:uadmwmm,nr.umm&thelm,mh
pmmyMMhmmmgMMWmMnnmmm*

AumummhyanmdufnrwmfmtheanUeuurfmm of any amounts under any prior mortgages shall
bﬁcomeadebtduebythemﬁgngarmdﬂnmpaynblc,withnmdmnnduponnrmﬁmmthe , and shall be included in the Debt secured by
the lien nfthiamnrtgage,mdshaﬂheurm&umdmﬂfpuymwﬂwlm uﬂﬂpaidnmomufmptyabiufromﬁmmﬁmeundﬂthc
Cmditﬁgrwmmt,nrmhIMMunhaﬂbethcmhmumMbyMMifmyluchamw‘umpnidinfu!lwwywm

; Martgagor,thmanhcoptionnfmm,thismugage:hnﬂbemdefMMMjmmhmedinnforadm'maﬂrmupmﬁdodhywm

by the provisions hereof.

Su&sjaﬂtnﬂ:eﬁ;&:ofthholduufﬁeprhtmﬂm,ﬁm,ﬁmm.mwmmmwmmmm .
following propeety, rights, claims, reats, profits, issues and reveaues:

1. All reats, profils, iﬂuu,mdrmmnf&nkﬂﬁﬂ(aﬂbﬁivdy,&u'kﬂ:'}ﬁomﬁnamﬁmemﬂ,mum

lcases or tenancics now existing or heroafter created, reserving to the ,mhn;ummgorkmm&&uhm,m
right to receive and retain the Reats;

2. Aﬂjudgeml,m::f
eminent domain, of mydam:ge(whﬂhﬁmmnymmgnrmwh]mthckdm.muyputmf,nrmmyrighu
appurtmnttheratn,imludinganjawdfurchangeufgndonfm,mdallp.ymmm&rthavoiumry sale of the Real Estate, of
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any partthamf,inlhuuftbemiuuﬁhepmufmhﬂdmh. mm&wm&dmmfof.ndhh_nﬂ,

the Mortgagor 10 execute

mﬁ:smrweived,muypmmumf,aﬁﬂthepaymﬁﬂlmm&w, ndudhgmtmlﬁdmw'lfaﬂ,mthnuhtm

Thetmni *hazardous wastc,” "hazardous substanco,” “disposal,” 'rdm,'dWM'uudhthkmw,Mhﬁethe

. and Liability Act of 1980, as amended, 42 U.S.C. Section

9601, et sox]. ('mm'j.mwmmmnmwmunm, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials
' mlwlum..MWWﬂWMﬂU.s.C.Saﬂinnﬁﬂl,ntnq.,urothqulhﬂe

mwmﬂﬂm.m,hrmgm sdopted pursuant to any. of the

investigating the Real Estate for hazardous waste. The

foregoing. mwwmmmmummz (a)

contribution inthecvmttheMnﬁgugorbwomlhblﬁforﬁmupmoﬂ:ﬁm under any such iaws, nd(b}wmindemn'tfymdholdhumlmthe

Lender against any and all claims, losscs, liabilitics,

w,m,ﬂwﬂﬁmmemMMhmmﬂﬂ

rasutﬁngfmmnbmhnfthilmhnufthhMongapmnlmmufﬂyw, gencrstion, manufacturo, sorage, disposal, reloase or threatencd
mimmcmhgprhﬁhﬂow’lwmﬁbmmhmmEmwmmﬁemwmm"ldmmmwm
this section of this mortgage, including the obligation to M.Mmﬁnhmﬂﬂmwmm

Mortgagor. The provisions of

satisfaction and reconveyance 0

by foreciosure or otherwise.

Notwithstanding any other provision of this mortgage of

f tho Licn of this mortgage and shall act be affected by the Lender's acquisition of any inzerest in tho Real Estate, whether *

mﬁmwmmm,nhw.mwmm

payable all sums secured by thismortgagcuponthcnleurunnfu,wmmslmdﬂ‘:pr‘m“mmﬂﬂlmmypmofmmm,n-.r

any interest in the Real Estate.

The Lender may make or
Mortgagor notice prior to any such inspection specifying

Murtgngnr(ifthsmpﬂyu&enom)inthammﬂfonhil

A "sale or transfer® means the conveyance of Real

mmumwumwmwufmmm,mmummm;mm
MMMMMNMMEMEMMM.

such aotice to the Mortgagor (or any one of them if more than onc) or by mailing such potice by first ciass mail addressed to the Mortgagor al any
mdrmMMLMf:rmdlm'nm&o&und&maﬁeWM i i

improvements, buildings or fixtures now or hereafter built thereon constitutd &

paragraph shall apply. The property COmpriscs
planned unit development known as N/A

Mortgagor shall promptly pay,
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(the " Condominium® or *PUD"). The

Mdue,aﬂnmmtsimpowdbythanm'l

Mmo%wm;body of the Condominium or PUD (the

*Owner’s Association") and perform all other obligations pursuant to the provisions of the declaration, wm,mmmmmt
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{ 4 :
The Mortgagor agrees that no delay or failure of the Lender to excrcisc any option £ declare the Debt due and payable shall be decmed a
waiver of the Lender’s right 1o exercise such option, either as to any past or prescat default, and 1t is agreed thal no terms or conditions contained in this
mortgage may be waived, altered or changed except by 2 written instrument signed by the Mortgagor and signed on behalf of the Lender by one of its,
officers.

£

Upon condition, however, that if: (a) the Debt is paid in full (which Debt includes [i] all advances heretofore or from time to time hereafter
made by the Lender to the Borrower under the Credit Agrecment, Of any ¢xteasion or ccncwal thereof, up to & mMAXimum principal amount at any one ;
rime outstanding not exceeding the Credit Limit; {ii] all finance charges payabie from time to time on said advances, or any part thereof; [iii] all other %
charges, costs and expenscs ROW of hereafter owing by the Borrower 10 the Lender under the Credit Agreement, or any extension or renewal thereof; [iv] g
all other indcbtedness, obligations and liabilities now or hereafter owing by the Borrowes to the Lender under the Credit Agreement, or any extension of Y
renewat thereof: and [v] alladvuncasbytheLmderunderthemuhhin morgege); (b) the Lender 15 imhurndfnranynmuummclmduhaspaid

in payment of Liens or insurance premiums or any prior MOMEAZOS, and interest theroon; () the Mortgagor fulfills all of the Mortgagor’s obligations

under this mortgage; (d} the Credit Agreement is terminated and the Lender has no obligation to extead any further credit to the Borrower thercunder;

and (¢) the Lender has executed an appropriate written instrument in satisfaction of this mortgage; this conveyance shall be nuil and void.

If, howeves, (1) the Borrower fails to make any payment on the Dcbt when due; (2) any warranly oOf repreacntation made in this mortgage Of
the Credit Agreement is breached or proves false in any material respect; (3) default is made in the due performance of any covenant or agreeynent of the
Mortgagor under this morigage of of the Borrower under the Credit Agreement; (4) default is made in the payment to the Lender of any sum paid by the
Lender under the authority of any provision of this mortgage, (S) the Debt, or any part thereof, or any other indebtedness, obligation or liability of the
Borrower, the Mortgagor, or any of them, to the Lender remains unpaid at maturity; (6) the interest of the Lender in the Real Estate becomes endangered
by reason of the enforcement of any prior Lien or encumbrance thereon; (7) any statement of lien is filed against the Real Estate, or any part thereof,
under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or pon-existence of the debt or the lien
on which such statement is based); (8) any law is passed imposing Of authorizing the imposition of any specific tax upon this mortgage or the Debt or
permitting or anthorizing the deduction of any such tax from the principal or interest of the Debt, or by virtuc of which any tax, lien or asscssment Upon
the Real Estate shall be chargeable against the owner of this mortgage; (9) any of the stipulations contained in this mortgage is declared invalid or
inoperative by any court of competent jurisdiction; (10) the Borrower, the Mortgagor, any guarantor of the Debt or any of them (8) shall apply for or
consent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Borrower's of
Mortgagos's Of guarantor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (c) faif, or admit in writing such
Borrower’s or Mortgagor’s of guarantor's inability generally to pay such Borrower’s or Mortgagot's of guarantor's debis as they come due, (d) make a
general assignment for the benefit of creditors, (e) file a petition or an AnSWer seeking reorganization of an arrangement with creditors on taking
advantage of any insolvency law, or (f) file an answer admatting the material allegations of, or consent to, of default in answering, a petition filed against
any Borrower or Mortgagor of guarantor in any bankruptcy, reorganization oOf msolvency proceedings; (11) an order for relief or other judgment oOr
decree shall be entered by an court of competent jurisdiction, approving a petiion secking liquidation or reorganization of the Borrower, the Mortgagor,
any guarantot Of any of them, Or 8ppointing a receiver, trustec of liquidator «f any Borrower ot Mortgagor or guaraator of of the Real Estate or of all or
a substantial part of the assets of any Borrower or Mortgagor or guarantor; of (12) any other default occurs under the Credit Agreement; then an event of
default shall have occurred hereunder.

Upon the occurrence of an event of default hercunder, thea, the Lender, at its option, may cxercise any one of more of the following rights and
remedics, in addition to any other rights or remedies provided by law: (1) The Lender may declare the unpaid balance of the Debt immediately due and
paysble. (2) With respect to all or any part of the personal property, the Lender shall have all the rights and remedies of a secured party under the
Uniform Commercial Code, as enacted in the State of Alabama. (3) The Lender shail have the right to have & receiver appointed to take possession of all
or any part of the Real Estate, with the power to protect and preserve the Real Estate, to operate the Real Estate preceding foreclosure or sale, and to
collect the Rents from the Real Estate and apply the procecds, over and above the cost of the reccivership, against the Debt. The receiver MAy S€rve
without bond if permitted by law and the Lender’s right to the appointment of & receiver shail exist whether or not the apparent value of the Reai Estate
exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decree foreclosing the Mortgagor's \nterest in all or any part of
the Real Estate. (5) The Lender may take possession of the Real Estate and, with or without taking such possession, after giving notice of the time, place
and terms of sale, together with a description of the Real Estate to be sold, by publication once a week for three (3) successive weeks in some NEewWspaper
published in the county of counties in which the Real Estate to be sold is located, to sell the Real Estate (or such part or pants thereof as the Lender may
from time to time elect to sell) in front or main door of the cousrthouse of the county in which the Real Estate to be sold, or a substantial and material part
thereof, is located, at public outcry, to the highest bidder for cash. If therc is Real Esate to be sold under this mortgage m more than onc county,
publication shall be made in all counties where the Real Estate o be sold is located, and if no ncwspaper is published in any county in which any Real
Estate to be sold is located, the notice shall be published In & REWIPAPTK published in an adjoining county for three (3) successive weeks. The salc shall .
be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated for ghe exercise of the power of sale under this mortgage. The Lender may
bid at any sale had under the terms of this mortgage and may purchasc the Real Estate if the highest Bidder thereforc. The procecds of any such sale
shall be applied as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, including
reasonable attorneys’ fees; second, to the payment in full of the balance of the Debt in whatever order and amounts the Lender may elect, whether the
same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale; third, to the payment of any
amounts that have been spent, Of that it may then be necessary 1O gpend, in paying nsurance premiums, Licns, any prior mortgages Of other
encumbrances related to the Real Estate, with interest thereon; and, fourth, the balance, if any, 10 be paid to the party of parties appearing of record to be
the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who is such owner. The Mortgagor hereby waives any and
all rights to have the property marshailed. In exercising its rights and remedies, the Lender shal! be free to sell al} or any part of the Real Estate together
or separately, in one sale or by scparate sales. The purchaser at any such sale shall be under no obligation to see 10 the proper application of the
purchase money. In the eveat of a sale hereunder, the Lender, or the owner of the Debt and mortgage, or auctionser, shall execute to the purchaser, for
and in the name of the Mortgagor, & decd to the Real Estate. (6) The Lender shall have all other rights and remedies provided in this mortgage or the
Credit Agreement or available at jaw or in cquity. The Lender shall be cntitied to bid at any public sale on ail or any portion of the Real Estate or other
property pledged hereunder.

-

The Lender shall give the Morigagor reasonable notice of the time and place of any public sslc of the personal propefty or of the time after
which any private sale or other intended disposition of the personal property is 10 be made. Reasonable potice shall mean notice given at least ten (10)
days before the time of the sale or disposition.
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Whether or not any court action is involved, all cxpenses incurred by the Lender that, in the Lender’s opinion, are neccssary al any time for
the protection of the Lender’s interest, required under applicable laws or regulations or necessary in the enforcement of its rights and remedies
hereunder, shall become a part of the debt secured hereby, payable on demand and shall bear interest from the date of expenditure until repaid at the rate
sot forth in the Credit Agreement. Expenses covered by this paragraph include, without limitation, the Lender’s attorneys’ foes and legal cxpenscs
whether or not there is a lawsuit, including attorneys’ fees for bankruptcy procecdings (including efforts to modify or vacatc any sutomatic stay Of
injunction), foreclosure sales, Appeals and any anticipated post-judgment collection services, the cost of searching records, obiaining title repofts
(including foreclosure reports) . surveyors' reports, appraisals, environmental site asscssment reports and title insurance, all to the extent permined by
applicable law. The Mortgagor also will pay any court costs, in addition to all other sums provided by law. If this mortgage is subject to Section
5.19-10, Code of Alabama 1975, as amended, any payment of attorneys’ fecs by the Mortgagor provided for in this morigage shall not exceed 15% of
the unpaid indebtedness after default and referral to &n attorney who is not a salaried cmployee of the Lender.

Except as otherwise specifically set forth below, any action, dispute, claim, counterclaim or controversy ("Dispute” or *Disputes"),
hetween, among or involving the Lender and the Mortgagor, including without Emitation mrdaimblmdnnurarﬁngmmdlmdtm,
shall be resoived by arbitration as set forth below. Without Emiting the generality of the foregoing,lisptnﬁshnllinchdeadimcmly
referred to as lender liability actions. - All Disputes shall be resolved by binding arbitration in accordance with Title 9 of the U. S. Code and the
Counnercial Arbitration Rules of the American Arbitration Association ("AAA"). Defenses based on statutes of limitation, estpppel, waiver,
laches and similar doctrines, that would otherwise be applicable to an action brought by party, shall be applicable in any such arbitration
proceeding, and the comumencement of an arbitﬂﬁonpmceedinashaﬂbedemedthecmmcmtofmacﬁm for such purposes. The
Mortgagor agrees that the Lmdershnﬂhﬂetheo;ﬂinn,butmttheobiﬂﬁou,tombnittnmdwmeh s court of law any claim against the
Mortgagor for a debt due. The Mortgagor wthat,iftheLmdu'mﬁmchlchiminlmrtdhw, G) failure of the Lender to assert
anyadditionalchiminmFocwﬁumwhdmﬂlmﬁ,wmwm,mmimulcmmwmmh
arbitration, and (i) the institution or maintenance Mnjmmmmmmm constitute a waiver of the right of any party to
submit any other action, dispute, chhnummm,mwmwdﬁumemﬁmwmm,mmuﬁmﬂm. If
meMmrMadmwﬂmlmdﬂhmﬁmwmmmpmdmcyollchhnbrmmhtbytheLmdﬁ'inlcm of
law, the court action shall be stayed and all matters shall be submitted to arbitration. No provision of, nor the exercise of any rights hereunder
chall mit the right of any party (including the Lender) () to foreclosure against any real or personal property by exercise of a power of sale
under this mortgage or other security agreement or instrument, or by exercise of any rights of foreclosure or of sale under applicable law, (ii) to
exercise self-help remedies such as set-off, or (iii} to obtain provisional or ancillary remedies such as injunctive relief, attachment or the
appointment of a receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution
and maintenance of an action for judicial relief or pursuit or exercise of such remedies shall not constitute a waiver of the right of any party,
including the plaintiff any action, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial resolution. Whenever an
arbitration is required hereunder, the arbitrator shall be selected, except as otherwise provided, in accordance with the Commercial Arbitration
Rules of the AAA. The AAA shall designate a panel of ten potential arbitrators knowledgeable in the subject matter of the Dispute. The Lender .
and the Mortgagor shall each designate, within 30 days of the receipt of the kst of potential arbitrators, one of the poteantial arbitrators, and the
two arbitrators so designated shall select a third arbitrator from the‘eight remaining potential arbitrators. The panel of three arbitrators shall
determine the resolution of the Dispute. This section constitutes the entire agreement of the Lender and the Mortgagor with respect to, and
supersedes all prior discussions or agreements on, dispute resolution, The provisions of this section shall survive any termination, amendment or
expiration of this document, unless the Lender and the Mortgagor otherwise expressly agree in writing. In the event of any arbitration, the
Lender and the Mortgagor shall each pay all of cur own expenses, and, subject to the award of the arbitrator, shall pay an equal share of the
arbitrators’ fees. The arbitrator shall have the power to award costs and fees (including attorneys’ fees) to the prevailing party. This section
may be amended, changed or modified only by the express provisions of 2 writing which specifically refers to this section and which is signed by
an officer of the Lender and the Mortgagor.

Plural or singular words used herein to designale the Borrower(s) or the undersigned shall be construed to refer to the maker or makers of the
Credit Agreement and this mortgage, respectively, whether one or more. There shall be no merger of the interest or cstate created by this mortgage with
any other interest or estate in the Real Estate at any time held by or for the benefit of the Lender in any capacity, without the written consent of the
1 ender. All obligations of the Mortgagor under this mortgage ghall be joint and scveral, and all references Lo the Mortgagor shall mean each and every
the Mortgagor. This means that each of the persons signing below is responsibic for all obligations in this mortgage. 1f a court of competent jurisdiction
finds any provision of this mortgage to be invalid or unenforceable as to any person or CircCUmstance, such finding shall not render that provision invalid
or unenforceable as to any other persons or CircUMsIances. If feasible, any such offending provision shail be doemed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other provisions of this
mortgage in all other respects shall remain valid and enforceable. Subject to the limitations stated in this mortgage on transfer of the Mortgagor’s
interest, this mortgage shall be binding upon and inure o the benefit of the parties, their successors and assigns. If ownership of the Real Estate becomes
vested in a person other than the Mortgagor, the Lender, without notice to the Mortgagor, may deal with the Mortgagor's successors with reference 10 -
this mortgage and the Debt by way of forbearance or extension without releasing the Mortgagor from the obligations of this mortgage or liability under
the Debt. Time is of the essence in the performance of this mortgage. The Mortgagor hereby ' releases and waives all rights and benefits of the
homestead exemption laws of the State of Alabama as to all Debt secured by this mortgage. No delay or omission on the part of the Leader in excrcising
any right shall operale as a waiver of such right or any other right. A waiver by any party of a provision of this mortgage shall not constituic a waiver of
or prejudice the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by the Leader, nor any
course of dealing between the Lender and the Mortgagor, shall constitute a waiver of any of the Lender’s rights or any of the Mortgagor’s obligations as
to any future transactions. Whenever consent by the Lender is required in this mortgage, the granting of such consent by the Lender in any instance shall
1ot constitute continuing consent to subsequent nstances where such consent is required.

IN WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

THOMAS E. SMITH, JR. fM y (SEAL)

__invnne - R
Printed Name

3888 County Road 107 . (SEAL)
AddressRandolph AL 36792 0000
JUDY D. SMITH _ _ ___(SEAL)
Printed Name3888 County Road 107
Randolph AL 36792 - . (SEAL)
Address
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }

I, the undersigned authority, a Notary Public, in and for said county in said State, hercby certify that __Thomas E. Smith, Jr. &
Judy D. Smith

whose name(s) is (arc) signed to the foregoing instrument, and who is (are) known to me, ndmnwledge before me on this day that, bc.mg informed of the
contents of said instrument __he__ executed the same voluntarily on the date the same bears date.

Given under my hand and official seal, this 18th day of _September

E%,ﬁmﬁ?

NOTARY PUBLIC STATE OF ALABAMA AT LARGE.

MY COMMISSION EXPIRES: Mar. 31, 2002,
My Commission E‘LPII’H RONDEDR THERU NOTARY PUBLIC UNDERWRITERS.

State of Alabama )
)
County )

1, the undersigned autherity, a Notary Public, in and for said county in said State, hereby certify that

whose name(s} is (are) signed to the furegomg instrument, and who is (m} known to me, ack:nowledg: before me on this day that, being informed of the °
contents of said instrument __he__ executed the same voluntarily on the date the same bears date.

Given under my hand and official seal, this day of 19

Notary Public

My Commission Expires:

This instrument was prepared by:
David Nolen

National Bank of Commerce of Birmingham
(Namc)
P. 0. Box 10686

Birmingham, Ala. 35202
(Address)

126814.03/0003-0677 6 QELOCMOS 05/716/96
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EXHIBIT "A"
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Mhhﬂmdhnumhhuﬂdw
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Bussemer Highway; thance go Nerth & distance of 170 foot; hence go West a

distamce of 120 feet; Ghance go Seuth a distance of 130 feet o the peint of
beginning, containing a lot 120 fosl wids and 130 fost deap talign frem the

following devcribed pruperty: Cownnencing st the NE corner of the NW 1/4 of

NW 1/4 of Section 21, Towvahip 21 South, Range

thence 98 dog. 22 min. right » distance of 613.10 fost: themee 58 S5 min.
2 distance of 271.85 feet 10 the peint of begiuning: mm“:unwm

h“ll‘ﬂﬂﬂﬂ,‘hﬂ.&ﬂﬂhi"ﬂ,“}cq.

Mineral and mining rights excepted.
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