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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS between KMC Homes, Inc., whose address is 528 Highway 343, Columbiana, AL 35051
(referred to below as "Grantor™); and Regions Bank, whose addrass is 2984 Palham Parkway. Pstham, AL 35124

{raferred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants. bargains, selis and conveys to Lender sil of Grantor's rnight,
title, and interest in and to tha following described raal property, together with all existing or subsequently erected or affixed bHuildings,
improvaments and fixtures: all essements, rights ot way, and appurtenances. all water, water rights, watercourses and ditch rights (including
stock in utilitias with ditch or irrigation rights); and all other rights, rovalties, and prafite reiating to the real property, including without hmitation
all minerals, oll, gas, geothermal end simitar matters, located in Shelby County, State of Alabama (the "Real Property ).

Lot 335-A, according to a Resurvey of Lot 335, Wyndham, Wynwood Sector, as recorded in Map Book 24
page 64 in the Probate Office of Shelby County, Alabama: being situated in Shelby County. Alabama.
Mineral and mining rights excepted. |

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as jot 335-A Wynwood Drive, Helena, AL 35080. The feal
Property tax identification number is 68-13-5-22.3-001 -005.023,

Grantor presently assigns to Lender ail of Grantor’s right, title, and interest in and to all leases of the Property and all Rents from the Property
In addition, Grantor grants to Lendaer & Uniform Commercial Code security interest in the Persanal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not otherwise definad In this
Mortgage shall have the meaninga attributed to such terms in the Uniform Commerciat Code.  All references to dollar amounts shali mean
amounts in lawful money of the United States of Amaerica.

Granter. The word "Grantor® means XMC Homes, Inc.. The Grantor 1s the mortgagor under this Mortgaege.

Gusrantor. The word "Guarantor” mesns and includes without limitation sach and ail of the guaraniars. suretias, and accommuodation
parties in connection with the Indebtednesa,

improvements. Ths word “Improvements” means and includes without limitation all existing and tuture improvemaents, butdings.
atructures, mobile homes atfixed on the Real Proparty, facilities, acdibons, replacements and other censtruction on the Reat Property.

Indebtednass. The word "Indebtedness™ means all principal and interest payable under the MNote and any amounts gxpended or advanced
by Lender to discharge cbhigations of Grantor or expanses incurred by Lender to enforce abligations of Grantor under this Mortgagae,
togathar with intersst on such amounts as provided in this Mortgage. In addition to the Note. the word "Indebtadness™ incluges all
obligations, debts snd lisbllities, plus interast thereon, ot Grantor to Lander. or any one of more of them, as weil as all claims by Lender
against Grantor, or any oneé ot more of them, whether now axisting or hareaftar ariging, whether raiated or unrelated to the purpase of the
Nota, whether voluntary or otherwise, whether due or not dus, absclute of contingent. liquidated or unliquidated and whather Grantor may
be liable Individusity or jointly with others, whether obligated as guarantor or otherwise. and whether recovery upon such tndebtednass may
be or hareafter may becoms barred by sny statute of limitations, and whethar such indebtedness may be or hersafter may becoms

atharwise unenforcestie,
Lender. The word "Lendsr" means Regions Bank, its successors and assigns. The Lendar is tha mortgagee under this Morigage.

Mortgage. Tha word "Mortgage”™ means this Morigage batwesn Grantor and Lender, and includas without limitation all assignments and
security interest pravisions relsting to the Personasl Property and Rants.

Note. The word “Note” means the promissory note or credit agreement dated September 3, 1993, in the original principal amount

of $109,125.00 trom Grantor to Lender, together with 2l renewals of. extensions of, modifications of, retinancings of, consolidations
of, and subatitutions for the promissary note ar agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Psrsonal Property. The words "Personal Property” mean all equipment, tixtures, snd othar erticles of parsonal property now of hareatter
owned by Grantor, and now or hereafter attached or affixed to the Resl Property: together with all accessions, parts, and additions lo. all
replacermants of, and all substitutions for, any of such property: and togethar with all proceads {including without limitation all insurance
proceeds and refunds of premiums) from any sale or other dlaposition of the Property.

Property. The word "Proparty” means collectively the Real Proparty and the Personal Property.
Real Property. The waorda "Resl Property™ mean the propearty, intarests and rights described above in the "Grant of Mortgage” section,

Asiated Documents. The words "Related Documants” maan' and include without limitation all promissory notes, credit agreements, loan
agreermants, envircnmantal agreemants, guarsnties, gecurity agreements, mortgages, deeds of trust, and all other instrumanta. agregmaents
and documents, whether now or hereafter axisting, axecuted in connection with the Indebtednass.

Rents. The word "Aants” means all present and future rents, revenues, income, issuas, royalties, profits, end other benefits derived from
tha Propearty.

)
THIS MOATGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS AND PERSOMAL PROPERTY, 15
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE ANO THE RELATED DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgagas, Grantor shall pay to Lender all amounts secured by ths
Mortgage as they bacome due, and shall strictly parfarm all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANGE OF THE PROPEATY. Grantor agrees that Grantor's possession and use of the Property shall be governaed by
the following provisions:

Possession and Use. Until in default, Grantor may remain in pcssesdgion and control of and operate and manage tha Proparty and collec!
the Rants from tha Property.

Duty to Maintain. Grentor shall maintain the Property in tenantable condition and promptly parform all repairs, replacements, and
maintensnce nacessary to preserve ite value.

Hazardous Substances. The terms "hazardous waste,” “hazardous substence,” ~disposal,” "raleass,” and "threataned reiease,” as used n
this Mortgage, shall have the same meanings as 31 forth in the Comprehensive Environmental Asaponse. Compensation, and Liability Act
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of 1980, as amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"), the Suparfund Amendmants and Reauthorization Act of 1988, Pub. L.
No. 99.499 ["SARA"}, the Hazardoua Materials Transportation Act, 43 U.S.C. Saction 1801, et seq., tha Resource Conservation and
Recovery Act, 42 U.5.C. Section 6901, at seq., or other applicable state of Federal laws, rules, or regulations adopted purauent to any of
the toregoing. The terms "hazardous wasta” and "hazardous substance™ shall also include, without limitation, pstroieumn and petroieum
by-producty or any fraction thereot and ashestos. Grantor represents and warrants to Lender that: (a) During the pericd ot Grantor’s
ownarship of the Property, there has been no use, generation, manutacture, storage, troatment, disposal, release or threstensd release of
any hszardous waste or substance by any person on, under, about or from the Property; (b Grantor hes no knowledge of, or rapson to
balisve that there heas been, except as previously disclosed to and scknowledged by Lender i writing, (i} sny use. generation,
manutacture, storage, treatment, disposai, relesse, or threstened release of any hazerdous waate or substance on, under, about or trom the
Property by any prior owners of occupants of the Proparty or (il any actual or threatened litigation or claims of any kind by any parson
relating to such matters; and (c] Except ag previously disctosed to and acknowlsdged by Lendear in writing. (i} naithar Grantor nor any
tenant, contractor, agent or other authorlzed user of the Property shall uss, ganerate, menutacture, stors, trest, diapose of. or releane any
nazardous waste or substance on, under, about or from the Property and {i) sny such activity shall be conductad in compliance with all
applicstle faderal, state, and jocal lawe, regulations and ordinances, including without iimitation these laws, reguiationsa, and ordinances
descrinbad shove. Grantor authorizes Lender and its =gents 1o enter upon the Property to make such inspections end teats, at Grantor's
expanss, a2 Landar may deem spproprista 1o detarmine complisnce of the Property with this section of the Morigaga. Any inspacions ar
rests made by Lender shall be for Lendsr’'a purposes only and shall not be construed to create any rasponsibility or liability on the part of
Lander to Grantor or to any other person. The representations snd warrsnties contained herein are based on Grantor's due diligence n
investigating the Property for hazerdous waste and hazerdous substances. Grantor hereby (a) releases and waivas any future clawns
againat Lander for indemnity or contribution in the avant Grantor becornes liable for cleanup or other castg under any such laws, snd (D)
agrees to indemnify and hold harmiess Lender against any and all claims, |losses, liabilities, damages, genalties, and sxpensas which Lander
may directly or indirectly sustain or sutfer resulting from a breach of this section of the Mortgage or as a consequance of any use.
ganeration, rmanufacture, storage, disposal, relesse or threatened ralease of a hazerdous waste or substance on the properties. The
provisiona of this section of the Mortgage, including the obligation to indempnity, shall survive the payment of the Indebiedness and the
satisfaction and reconveyance of the llen of this Mortgage and shall not be atfected by Lander's acquisition ot any intarast n the Property.
whether by foraciosurs or otherwise.

Nuisance, Waste. Grantar shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on ar to
the Property or any portion of the Property. Without limiting the generality of the foregoing. Grantor will not ramova, ar grant to any ather
party the right to remove, any timber, minerals iincluding oil and gasl, s0il, gravet or rock products without the prior written consant of

Lander. i

Removal of Improvements. Grantor shall not demolish or remove sny Improvements from tha Real Proparty without the prior written
consent of Lander. As » condition to the removsl of any Improvements, Lendar may require Grantor to make arrengements satisfactory 1o
Lender to replace such Improvements with Improvemanis of atdeast equal vsiue.

Lender’'s Right to Emer. Lender and its agents and representatives may anter upon the Real Property st ail reasonable times to attand to
Lender’s intarests and to inspact the Proparty for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with all ltaws, ordinances, and regulations, now or haraattar
in affect, ot alt governmenteal suthoritiss applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabiiities Act. Grantor may contest in good faith any such law, ordinsnce, or regulstion and withhold compliance during any
praoceeding, including appropriate appesis, 30 long as Grantor has notified Lander in writing prior to doing s0 and so long A%, in Landar's
sole opinion, Lender's intaresta in the Property are not jsopardized. Lender may raquire Grantor to post adequata security of a surety bond,
reasanably satisfactory to Lendar, to protact Lander’s intereat.

Duty to Protect. Grantor agraes neither to abandon nor iesve unsttended the Proparty. Grantor ehall do ali othar acte, in additien 1o those
acts aet torth sbove in this section, which frorm the character and use of the Property asre reasonably neceasary tc protect ang preserve the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ite option, declare immedistely due and payabls all sums securad by this Mortgage upon
the aale or tranefer, without the Lender's prior writtan congent, of all or any part of the Real Property, or any interast in the Reai Proparty. A
~gals or tranafer” means the conveyanca of Real Property or any right, title or interest therein; whether legel, beneticial or equitable; whether
voluntary or Involuntary;, whether by outright sale, deed, instslimant sale contract, lang contract, contract for deed, leasehoid intereat with &
terrm greater than three (3) years, lease-option contract, or by saie, assignment, of trangfar of any benaficial intarest in or to any land trust
holding title to the Real Property, or by any other mathod of conveyance of Raal Property interest. i} any Grantor 18 a corporation, partnecahip or
limited liability company, transter also includes any change in awnership of mare than twenty-five percent {25%]) of the voting stock, partnershin
interests or limited liability compsny intareats, as the case may be, of Grantor, However, this aption shall not be exercised by Lander f such
pxarcige )& prohibited by federal iaw or by Alabama law.

TAXES AND LIENS. Ths following provisions ralating to the taxes and Hense on the Property are a part of this Mortgage.

Payment. Grantor shal pay whan due and in ail events prior to delinquency} al! taxes, payroll taxes, special taxes, assessmants waler
charges and sawer service charges levied against or on account of tha Property, and shall pay when due all claims for work dana gn ar tor
sarvices randersd or material furnished to the Property. Grentor shall maintain the Property free of sll lians having priority aver of aquat to
the nterest of Lender under this Mortgage, except for the lien of taxes and asseasments not dua, snd except as otherwise provided in the

tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, asgessmant, of claim in connection with & good taith dispute ovar the
obligation to pay. so long a8 Lender's Interast in the Property is not jeopardized. | a lian anses or ia tited as a result of nonpayment,
Grantar shail within fifteen (15) days sfter tha lien arises or, if a lien is filed, within fifteen (15) days attar Grantor has notice of the filing,
spcure the discharge of the lien, or if requestad by Lender, deposit with Lender cash or & sufficient corporate surety bond or other 3acurity
satisfactory to Lender in an amount sutticient to discharge the jien plus any costs and atiormeys’ taas or other charges that could accrue as
a result of a foreciosure or sale under the lien. In any contest, Grantor shall defend itsetf and Lender and shafl satigty any adverse judgment
bafore anforcement agsinst the Property. Grantor sball name Lender as an additional obligee under any sursty bond turnighed in tha
contest procesdings.

Evidence of Payment. Grantor shail upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessmants and shai
authorize the appropriste governmental official to deliver to Lender at any time & written staternant of the taxas and assessmants against

the Proparty.

Notice of Conatruction. Grantor shell notity Lender at least fitteen (15] days before any work i8 commenced, any sarvices are furnished, or
any materials are supplied to the Proparty, if any mechanic’s lien, materieimen’s lien, or other lien could be ssserted an account of the
wark. services, or materials. Grantor wlll upon request of Lender turnish to Lendsr advance assursnces satisfactory to Lender that Grantor
can and will pay the cost of auch improvemanta,

PROPERTY DAMAGE INSURANCE. The following provisions ralutinb to insuring the Proparty are a part of this Mortgaga.

Maintenance of insurance. Grantor shall procure end msintain policies of fire insurance with atandard extended coverage endorgements on
a raplacemant baaie for the tull insurable vatue covering ali Improvements on the Real Property in an smount sufficiant te avoid application
of any coinsuranca clause, and with & standard mortgegee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive genaral liability insursnce in such coverasge amounts as Lender may request with Lander being named as additicnal insureds
in such liability insurance policies. Additionally, Grantor shall maintain such#ther insurance. including but not limited t¢ hazard, business
intarrupticn and bolier ingurance as Lander may require. Policies shall be writtan by such insursnce companies and in such form a8 may be
resscnably acceptable to Lender. Grantor shall deliver to Lendsr certificates of coverage from each tnaurer containing 8 stipwation that
coverage will nat be cancellad or diminished without a mimirmum of ten (18 days' prior written notice 1o Lander and not containing any
disclaimer of the inaurar'a liability for tailure to give such notice. Each insurance policy alac shall include an endorsement prowviding that
coverage in tavor of Lender will not be impaired in any way by any sct, omission or default ot Grantor or any othar parson. Tha Real
Broperty is located in an ares designated by the Director of the Federal Emargency Managemant Agency as a special Hood hazard ares.
Grantor agrees to obtain snd maintain federsl Flood Insurance for the full unpaid principal balsnce of tha loan, up to the maximum polcy
limits sat undar the National Flood tnsurance Program, or as ptherwise raquired by Lender, and to maintain such inaurance for the term ct

the loan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to the Proparty. Lender may make proo! of loss f
Grantor fails to do so within fiftesn {15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, et ita slection,
apply the procesds to the reduction of the indsbtedness, payment of any lien attecting the Praperty, or the restoration and repair of the
Property, |f Lender elects to apply the proceeds to restorstion and repair, Grantor shall rapair or replace the damaged or desatroyed
Improvaments in & manner satlefactory to Lander. Lender shali, upon satisfactory proot of such axpenditure, pay or reimburss Grantor from
the proceads for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceads which have not
been disbursed within 180 days atter their receipt and which Lender has not committed to the repair or restoration of the Proparty shail be
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used first to pay any amount owing to Lender under thia Mortgage, than to pay sccrusd interest, and the remasinder, if any. shall ba apphed
to the principal balancq of the indebtedness. |f Lendar holds any proceeds after paymant in full of tha indebtadness. such procesds shill be
paid to Grantor.

Unexpired Insurance st Sale. Any unexpirsd insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by
this Mortgaga &t any trustee’s sale or other sale held under the provizions of this Martgage, or at any faraclosurs dale of such Proparty,

e g = o —————

Grantor's Report on Insurance. Upon request of Lender, however not more than once 8 year, Grantor shall furnish to Lender a raport on
aach axlsting policy of insurance showing: {(a} the name ot the ingurar; (b) the risks insured: {c] the amount of the policy; (d) the property
insured, the then current replacement value of such propsrty, and the manner of determining that value: and (&) the axpiration date of the
policy. Grantor shall, upon reguast of Lender, have an independent appraiser satisfactory to Lender detarmina the cash value rapiacamant

cost of the Property.

EXPENDITURES BY LENDER. |f Grantor faila to comply with any provision of this Morigagse, or if any action or proceeding is commanced that
would msterially sffect Lender's intereste in the Property, Lender on Grantor's bahalf may, but ahall not be raquired 10, take any action that
Lender deams appropriate. Arny amount that Lender expsnds in so doing will baar Interest at the rate provided for in the Note from tha dste
ingyrred or peld by Lender to the dats of repsyment by Grantor. Al such axpenses, at Lender’s opticn, wiit {a} be paysble on demand, (bl be
added to the balsnce of the Note and be spportionad among and be payeble with any ingtallment paymants 1o become due during either {1} the
tarm ot sny spplicable insurance pollcy or (i) tha remaining term of the Note, or [g¢) be treated as & balloon payment which wilt be dus and
paysble at the Note’'s maturity. This Mortgage also will sacure paymant of these amounts. The rights provided tor in this paragraph shall be in
addition to any other rights or any remedies to which Lender may be entitlad on account of the detfault. Any such action by Lender shall no! be
construed as curing the defauit so aa to bar Lender from any remedy that it otharwisa would have had.

WARRANTY: DEFENSE OF TITLE. Tha following provisions relating 1o ownarship of the Property are a part ot this Mortgage.

. Title. Grantor warrants that: (#) Grantor holds good and markatable title of record to the froperty in fee simpla, free and claar of all iens
| and encumbrances othar than those aet forth in the Aesl Property description or In any title insurance policy, title report, or final title opimion
| issuad in favor of, snd eccepted by, Lender in connacticn with this Mortgage, and by Grantgr has the full right, power, and authority to
axecute and deliver this Mortgage to Lender.

Defenss of Tithe. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Proparty against
: the lawtul ciaims of all parsona. In the event any action or proceeding is commenced that questions Grantor’s title or the intersst of Lender
under this Mortgsge, Grantor shall deafend the action at Grantor’'s expenga. Grantor may be the nominal party in such preceeding, but
Lendar shail be entitled to participate In the proceeding and to be represantsd in the proceeding by counsel of Lender's aown choice, and
Grantor will dellvar, or causs to be delivered, to Lender such instruments as Lender. may request from time 1o time to parmit such

participation.

)
Compllance With Laws. Grantor warrants that the Property and Grantor's uge of the Property complies with all existing apphcabie laws.
ardinances, and regulstiona of governmaental authoritiea.

CONDEMNATION. The foliowing provigsions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Froceeds. 1f sll or any part of the Property is condemned by eminent domain proceedings or by any proCeeding or
purchase in lieu of condemnation, Lender may at its slection require that all or any portion of the net proceeds of the award be applied to
the Indabtsdnass or the repsir or restoration of the Property. The net proceeds of the award shall meen the award after payment of »ll
reasonable costs, expenses, and attorneys’ fees incurred by Lender in conpection with the condemnatian.

Proceadings, |f any procesding in condemnation is filed, Grantor shall promptly notify Lander in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceading, but
{ andar shall be entitled to participate in the proceeding and to be representad in the proceading by counsel of its own choica. and Grantors
will deliver or cause 10 be celivered to Lender auch instruments as may be requested by it from time to tima to permit guch participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions relating to governmental taxes.
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such decumants in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender’s lisn on the Real Property. Grantor shall remburae Lander tor
ali taxes, as described below, togathar with all expenses incurred in racording, parfecting or continuing this Mortgage, mcluding without
limitation ail taxes, fees, documentary stamps, and othar chargas for recording or registering this Morigage.

Taxea. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type ot Mortgage or upon all or sny
part of the Indebtadness secured by this Morigags, (bl a spacific tax on Grantor which Grantor is suthorized or required 0 deOuct fram
payments on the Indsbtedness secured by this type of Mortgage: [C) 8 1ax on this type of Mortgage chargeable against tha Lender ar the
holder of the Note: and (d) 8 specific tax on #ll or sny portion of the Indebtedness or on paymanta of principsl and intarest made by

Grantor.

Subsaquant Taxea. It sny tax to which thia section applies is enacted subsequent to the data of this Mortgage, this event shall have the
same attact as an Event of Defsuit (as definad below), and Lender may exercise any or all of its available remedies for an Evant of Detaul
as provided below uniess Grantor sither (a) paya the tax befors it becomes delinquent, Gf {b) conteats tha tax as provided sbove in the
Taxea and Lisng section and deposits with Lender cash or a sufficient corporate surety bong of other security aatisfactory to Lendar.

SECURITY AGREEMENT: FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as security agrearment ara a8 part of
this Mortgage.

Security Agresment. This instrument ghall constitute a security agraement to the extent any ot the Property congtitutas fixturas or Other
personal property, and Lender shall have sil of the rights of a sacured party undar the Uniform Commercist Code 83 amendad from time to .

time.

Security Interest. Upon request by Lender, Grantor shall exscute financing statements and take whatever othsr action is requested by
Lander to partect and continua Lender's sacurity intersst in the Rents and Personal Property. in addition to recording this Mortgage in the
real property records, Lender may, at any time and without further authorization trom Grantor, fike executed counterparis, copies or
reproductions of this Morigage se a financing statement. Grantor shall reimburse Lender for all expensas incurred in perfecting or
continuing this securlty interest. Upon default, Grantor shall agsembla the Personal Property in a manner and a8t a place reasonably
conveniant to Grantor and Lender pnd make it aveilable to Lender within three {3} days sfter receipt of written demand from Lender.

Addreases. The mailing sddresses of Grantor (debtor) and Lender isecured party}, from which information concerning the sacurity interest
grantad by this Mortgags may be obtalned (each as required by the Unitorm Commercial Code), ars as stated on the tirst page cf this

Mortgagde.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following prdvisions reiating to further asgurances and attorney-in-fact are a part of this
Mortgage.

Eurther Assurances. At any time, ang from time to time, upon requeat of Lander, Grantor will make, execute and detivar, or will ceuse 10
ba mada, axecuted or delivered, to Lender or to Lender’'s designes, and when requested by Lender, csusgs to be filed, recorded, refiled, or
reracarded, as the case may ba, at such times and in such cffices and places as Lender may deem appropriate, any and all such mortgages.
deeds of trust, security deads, sscurity agrsements, finsncing statements, continuation statements, inatrumants of furthar sssurance,
cartificatas, and other documents as may, in the sols opinion of Lender, be nscasnrv or desirable in arder to effectuate, complete, perfect,
continue, or presérve () the obligations of Grantor under tha Note, this Mortgage, and the Reslated Documents, sand ib) tha lians and
sagurity interasts created by this Mortgage ae first and prior liens on the Property, whether now owned or hareafter scquired by Grantor.
Unlesa prohibited by law or agreed to the contrary by Lender in writing. Grantor shail reimburse Lender for all costs and expenses incurred
Iin connection with the matters refarred 10 in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of tha things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expsnse. For such purpcses, Grentor hereby irrevocably appoints Lender as Grantor's attorney-in-fact tor the
purpose ot making, axecuting, delivering, tiling, recording, and doing all other things as may be necessary of desirable, tn Lender's sole
opinion, to accomplish the mattare referred to in the precaeding paragraph.

FULL PERFORMANCE. It Grantor pays sil the indabtednasa, including without limitetion all advances sscured Dy this Mortgage, whan dus. and
otherwise performs all the obligations imposed upon Grantor under this Mortgags, Lender shall execute and deliver to Grantor & suitable
satisfaction of this Mortgagd snd suitable statemants of termination of any financing statemant on file svidencing Lander’s security interest in
tha Rents and the Personal Property. Grentor will pay, if permitted by applicable law, any raasonable tarmination fee as determinad by Lender
from tima to timae.

DEFAULT. Each of the fallowing, at the option of Lender, shall constitute an event of default {"Event of Datault™] undiar this Mortgage:
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Default on Indsbtedness. Failure of Grantor to make any payment when due on the indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes ar insurance, of
any other paymant necessary to prevent filing of or to attect discharge of any lien.

Compiianca Dafautt. Failure of Grentor to comply with any other term. abligation, covenant or condition contained in thia Morigaga. the
Note or in any of the Reiated Documents.

Default in Favor of Third Partles. Should Granter defsult under any loan, extension of credit. secuiity agresment. purchase or sales
sgreament, or any other sgreament, in favor af any other creditor or person that may materially aftect any of Grantor's property i
Grantor's ability to repey tha Note or Grantor's sbhikity to perform Grantor's obligations under this Morigage or any of the Relatad
Documents,

Fsiss Statements. Any warrsnty, representstion or statement made or furnished to Lender by or on behalt of Grantor undes this Mortgage,

the Note or the Related Documaents is false ar misleading in any materiaf respact, aither now or 8t tha time made or furnahed.

Defective Colisteralization, This Mortgege or any of the Related Documents caasas 10 ba in full force and eftact (including falure of any
eollataral documents to create a valid and perfecied security intereat or lien} at any time and for any resgon.

insolvency. The dissolutlon or tarmination of Grantor's existence as 8 going busingss, the insolvency of Grantor, the sppoiniment of a
receivar for any part of Grantor’'s property, any assignment for the benefit of craditars, any type of craditor workout, or the commeancement
of any proceeding under any bankruptcy or insolvency laws by or ageingt Grantor.

Foreclosurs, Forfeiture, etc. Commencement of foraclosure or forfeiture procesdings, whathar by judicial proceeding. self-help.
repossession Of any othar method, by any creditor of Grantor or by any governmentat agency against any of the Property. However, this
subsection shal not spply in the event of a good fsith dispute by Grantor as to the validity or reasonablensss of the claim which g the bans
of the forscioaure or forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furmshes rasarves or a
surety bond for the claim satiafactory to Lender.

Braach of Other Agreement. Any breach by Graniar under the terms of any other agreement betwean Grantor and Lander that 18 noi
rameadied within any grace period provided thersin, including without limitation any agreement concerning any indabtedness or other
obligation of Grantor to Lender, whethar existing now or later,

Evermts Affecting Guerantor. Any of the preceding events Occurs with respect to any Guarantor of any of the indebtedness or any
Guarantor dies or bacomas incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverss Change. A material adverse change occurs in Grantor's finsncial condition. or Lender believes the prospect of payment o
parformance of the Indabtedness is impaired.

insecutity. Lender in good faith deems itself insecure. *
MGHTS AND REMEDIES ON DEFAULT. Ugon the occurrance of any Event of Detault and at any time thereaftar, Lender, at its opticn, may
axercige any one or mors of tha following righte and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantar 10 declare the entire Indebtednoss immaediataly
due and payable, including any prepayment penalty which Grantor would be raquired to pay. \

UCC Remadies. With respact to all or any part af the Perscnal Property, Lender ahall have all the rights and remedies ot a seCurad party
undar the Unitorms Commercial Code.

Callect Rents. Lendsr shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net procaeds, over and above Lendar’s costs, against the Indebtedness. |n furtherance of this
right, Lender may reguire any tenant or other usar of the Property to make payments of rent or use fess diractly to Lender. It tha Rents are
collacted by Lender. then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to andorse instruments received in payment
thareot in the mama of Grantor and to negotiate the same end collact the proceeds. Payments by tenants of gther ugers 10 Lender n
rasponse to Lender'e demand shall satisty the obligations for which the payments are made, whether or nat any proper groungs for the
damand axiated. Lender may axarcies ité rights under thie subparagraph esther in parson, by agent, ar through a receiver,

Appoint Receiver. Langer shall have the right to have a receiver appointed tc take possassion of ali of any part of tha Property. with the
powear to protact and preserve the Property. to operate the Property preceding foracloasure or sale, and to collect the Hants from the
Property and apply the proceads, over snd sbove the cost of the receivership, against the Indebtedness. The racelver may sefve without
bond it parmitted by law. Landar's right to the appointment of 8 receiver shall exist whather or not the spparent value cof the Property
exceads the Indebtedness by a substantial amount. Employment by tender shall not disgualify a parson from sarving Ba a raceiver,

Judicisl Forscloaurs. Lander mey obtain a judicial decree forsclosing Grantor's interest in all or any part of the Property.

Nonjudicial Sele. Lender shall be suthorized 1o take possession af the Property arxd, with or without taking such posasesaion, attar gving
notica of tha time. place and terme of sale, together with a description of the Property to e Bold, by publication once a week tor three {3
successive weaaks in some newspaper published in the county or counties 'n which the Raal Property to be sold 1% located, to =all the
Property (or auch part or parts thereof as Lander may from time tc time glact to gsll) in front of the front or main door of the courthouse of
the county in which the Property to ba scld, or & substantial and material part thereof, is iocated, at public outcry, to the highast bidder tor
cash. If thare is Real Proparty to be sold under thie Mortgage in more than ona county, publication shall be made in all countias whara the
Res! Property tc be sold is located. | no newspaper is published in sny county in which any Rea! Property to be 80ld is locetsd, the notice
shali ba published in a newspaper published in an adjoining county for three i3} successive weeks. The sale shall pe beld between Ihe
hours of 11:00 a.m. and 4:00 p.m. on tha dsy designatsd for the exercise of the power of sale under this Mortgage. Lender may bid at
any sale had under the terms of this Mortgege end may purchasse the Property if the highest biddar therefore. Grantor hersby waives any-
and all rights to have the Property marshalled. in exercising its nghts and remedies, Lender shell be free to sell all or any part of the
Property together or separately, in one ssle or by separate safes.

Deficiency Judgment. [ parmitted by sppliceble law, Lender may obtain a judgment tor any deficiency remaining in the indebtedress due
tc Lander atter application of sl amounts received from the exercise of the rights prowided in this section.

Tenancy at Sulferance. If Grantor remains in posseasion of the Proparty after the Property is sold s provided above or Lender otherwiae
bacomes entitled to possassion of the Property upon defsult ot Grantor, Grantor ahsll bacoma a tenant ai sufferance of Lender or tha
purchaser of the Property and ehall, at Lander’s option, aither {a} pay a ressonable rental for the use of the Property. or (b} vacete the
Property Immediately upon tha demand of Lender.

Other Remedies. Lender shail have ali other rights and remedies provided in this Mortgage or the Nate or avaiiable at law or in aquily.

Sale of tha Property. To the extant permitted by spplicable law, Grantor hereby waives any and all right to have the property marghalled
In exerciaing its rights and remedies, Lander shall be free to sell all or any part of the Property together cr separatety, in one sale or by
separate sales. Lender shall be entitled 1o bid at sny public sale on alt or any portion of the Property.

Notice of Ssle. Landar shall give Grantor reasonabie notice of the time and place ot any pubtic sale ot the Personal Froperty or of the tme
aftar which any private sele or other intended disposition of the Personal Property is to ba made. Reasonable notice sha!l mean notice
givan at lesst ten {10) days before the time of the sale or digposition.

!

Waiver: Election of Remedias. A weiver by any party ot a breach of & provision of this Mortgage shall not constitute a8 waiver of or
prejudice the party’s rights otherwise to damand strict complisnce with that pravision or any cther provision. Election by Lander to pursue
arty ramedy shall not exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of
Grentor under this Morigage after tailure of Grantor to perform shall not affect Laender’'s right 1o declare 8 default and exercise its remedies
under thia Mortgage.

Attorneys’ Fees; Expenwes. If Lender institutes any suit or action 1o antorce any of the terms of this Martgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ tees at trial and on any appesl. Whather or not any court action is
involvad, all reasonable axpenses Incurred by Lender that in Lender’s opinion are necessary at any tima far the protection of ite interest or
the enforcement of its rights shall becoms a part of the Indebtedness payabls on demand and shaill bear intersst trom the data ol
expenditure until repaid at the rate provided for in the Note. Expensea covered by this parsgraph include, without limitation, however
subject to any mits under applicable law, Lender’s attorneys’ fees and Lender’s lagal expenses whether or not there is = lawsguit, including
attornays’ tees for benkruptcy procesdings (including ettorts 10 modify or vacete any automatic stay or injunction). appesis and any
anticipated post-judgment collection services, the cost of sesrching records. obtaining title reporta linciuding foreclosure raports),
survayors' reports, and appraiaal fees, and title insurance, 1 the extent permitted by applicabla law. Grantor aisg will pay any c¢ourt Coats.
in addition to sil other suma provided by law,
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without Kmitation any notice of defsult and any
notice of sale to Grantor, ghall be In writing, may be sent by telefacsimile (unless otherwise required by Bw], and shall be effective whan
actually delivered, or when deposited with 2 nationally recognized overnight courier, or, if mailed, shall be desmed affective when deposited in
the United Statas mait first class, certitied or registered mail, postage prepaid, directed to the addraases shown nesr the beginning ot this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying
that the purposs of the notice is to change the party’s address. All copies ot notices of forecioaure from the holder of any lien which has
priority over this Mortgage shall be sent to Lender’s address. as shown near the beginning of this Mortgage. For notice purposas. Grantor
sgreses to kesp Lander informed at all times of Grantor’s cufrent addreas.

MISCELLANEOUS PROVISIONS. The following misceliansous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entira undarsianding and agraeement of the parties pa
to the maters set forth in this Mortgage. No alterstion of or amendment to this Mortgage shall ba affective unlegs giveg i writing and
pigned by the party or parties sought to be charged or bound by the alteration or amendment.

Annuesl Reports. f the Property is used for purposes other than Grantor's rasidance, Grantor shall furnish to Lender, wpon raquest, a
certitied atatement of net operating income recaived trom the Property during Grantor’'s previous fiscal year in such form and detail s
Lender shall require. "Net operating incame” shall mean efl cash receipts from tha Property lass afl cash expendituras made in conhection
with tha oparation of the Property.

Applicabls Law. This Morigege has been deliversd to Lendes and nccepted by Lender in the State of Alshama. Subject to the provisions
on arbitration, this Mortgags shall be governaed by and construed in accordance with the iaws of the State of Alabama.

Arbitration. Lander and Grantor agrae that off disputes, claims and controversies between them, whather Individual, joint, or clases in
nm.mmmmwmm.mmmmmwmm.. shall be arbitrated pursuam to the
Rules of the American Arbitration Association, upon request of sither party. No act to take or dispose of any Collateral shatl constitute 8
walver of this arbitration agreement or ba prohibited by this srbitration agreement. This includes. without fimitation, abtaining mpunctive
relief or s temporary restrgining order; invoking 8 powsr of ssle under any dsed ot trust or mortgage; obtaining & writ of artachment or
imposition of s receiver; or exercising any rights ralating to personal proparty, including taking of disposing of such ptoperty with or withou!
judicial process pursuant to Article 9 of the Unitorm Commercial Coda. Any disputes, claims, or controversies concerning the law fulness or
ransonableness of any act, or axercise of any right, cencerning any Colateral, including any claim to rescind, retarm, ¢r otharwise modify
any sgreement ralating to the Collateral, shall also be arbitrsted, provided howevar that no srbitrator shali have the right or the power to
anjoin or restrain any act of any party. Judgment upon any award rendered by sny arbitrator may be entered in any court hawvi
jurlsdiction. Nothing in this Mortgage shall preclude any party from seeking equitable relief from » court of competent jurisdiction. The
statute of limitations, estoppel, waiver, iaches, and mimilar doctrines which would otherwise be applicabia in an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceading shall be deamed the commencement
of an action far these purposes, Tha Federal Arbitration Aft shal appily to the construction, interpretation, and enforcemant o! this
arbitration provision.

Caption Headings. Caption headings in thia Mortgage are for convenience purposes only and are not tc be used 1o interpret or define the
prowvisions of thie Mortgage.

Marger. There shall be no mergar of the intarest or egtate created by this Martgage with any ather interest or estate in tha Proparty 8t any
tima hald by or for the benafit of Lender in any capacity, without the written consant of Lender.

Severshillty. if a court of compatent jurisdiction finds sny provision of this Mortgage to be invalid or unenforceable as to any persen or
circumatance, such finding shall not render that provision invalid or unenforcesble ae 1o any other parsons or circumetances. |If fesable.
any such offending provision shall be dearmed to be moditied to be within the limits of enforcesbility or validity. howaver, if the offending
provision cannot be so moditied. it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and
anforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage an transtar of Grantor’'s intarest, this Mortgage shali ba binding
upon and inure to tha benefit of the parties, their successors and assigne. If ownership of the Property becomes vasied in & persgn other
than Grantor, Lender, without notice 1o Grantor, may deal with Grantor's successors with reterence to this Mortgage and the Indebtadnass
oy way of forbearance or extension without relessing Grantor from the obligations ot this Martgage or lisbility under the Indebtedness.

Time is of the Essance. Tima Is of the ssssnce in the parformance of this Mortgags.

waiver of Homestsad Exemption. Grantor hareby releases and waives all rights and benetits of the homestaad exemption laws af tha State
of Algbama as to all Indebtednans securad by this Mortgage.

Walvers and Consents, Lender shall not be desmed to have waived any rights under this Mortgage {or under the Relsted Documents)
unless such walver is In writing and signed by Lender. No delay or omission on tha part of Lander in exarciging any right shail operate a3 &
waiver of such right or any other right. A waiver by sny party of a provigion of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise 10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, mor any
couras of dealing betwsen Lander and Grantor, ahall constitute a waiver of any of Lander’s rights or any of Grantor's obligations as (¢ any
future transactions. Whanever consent by Lender ig required in this Mortgage, the granting of such consent by Landar in any ingtance shall
not constitute continuing consent to subsequent instances where such consent is raquivad.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND BRANTOR AGREES TO ITS TERMS.

GRANTOR:
KMC Homas, Ing.

This Mortgage pregared by:

Name: Louise Holand
Addrass. P. O. Box 218
City, State. ZIP: Petham, Alabamae 35124
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CORPORATE ACKNOWLEDGMENT

sTATE OF Alabama )
| B8
COUNTY OF Shelby )

|, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Ksnneth Mims Curtis, Presldent, of XMC
Homes, Inc., 8 corporation, I8 signed to the foregoing Mortgage and who ie known to me, acknowledged before me on this day that, being
informad of the contents of said Morigage, he or she, as such officer and with full authority, axecuted the same voluntarily for and as the act of

aaid carparatian.
Given under my hand and officiel seal this __ 3rd day of September .18 98

} Notary Public

2/24/2001
My commission axpires

NOTE TO PROBATE JUDGE

This Mortgege sscursa open-and or revolving indebtedness with residentisd real property or interests. tharefore. under Section 40-22-H1}b,
Cods of Alabams 197E, as amended. the mortgage filing privilage tax on this Mortgage should not exceed $.15 for ssch $100 (or frection

thereof) of the credit imit of provided for herein, which is tha maximum principel indebtedness to be secured by this
Mortgege a1 any one time.
Regions Bank
#» B:r. - _
s
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