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MORTGAGE: OPEN-END CREDIT, FUTURE ADVANCE, DUE ON SALE

o - - _

STATE OF ALABAMA
SHELBY COUNTY

%1
KNOW ALL MEN BY THESE PRESENTS: That whereas Michael W. Avery and wife, Emily Kay Avery, have i

become justly indebted 10 REGIONS BANK, . Alabama (**Morgagee ™),

pursuant lo an open-end line of credit for an initial advance of ncne

(3 == y Dollars, and for all FUTURE ADVANCES, provided, however, that ihe maximum indebhtedness al Any one bMc
<hall not exceed TWENTY THOUSAND AND NO/10Q=====r————emmmmr e et e — — e —
{3 20 , 000, G0 y Dollars, which said FUTURE ADVANCES Mortgagee is obligated to make pursuant to the lerms and conditions of

that gcertain EQUITY ASSETLINE AGREEMENT (*AGREEMENT"'}, contemporanecusly entered into by and beiween Morigagors and Morigagec

herein, the terms and conditions of which are hereby incorporated by reference.

NOW . THEREFORE, in congideration of the premises and in order (i) to secure the payment of all indebtedness of Morigagors to Morigagee
incurred pursuant to the EQUITY ASSETLINE AGREEMENT, including, withoul limitation, the said initial advance and any and al) FUTURE
ADVANCES made by Mortgagee pursuant to said AGREEMENT, 'mn:luﬂ"m; any renewals or extensions of same, (i) to secure the payment of all other
indebtedness, now or hereafier owed, by Mortgagors, or any of them, 10 Morigagee, not incurred pursuant to said AGREEMENT, except that Morigagors’
home shall not secure any such other indebtedness incurred for personal, family, or household purposes, and {iii) to secure compliance with all of 1he
stipulations contained in said AGREEMENT and contained hersin, the said

Michael W. Avery and wife, Emily Kay Avery
(“*“Mortgagors™'} do hereby grant, bargain, scll and convey unto said Mortgages the following described real estate in

Shelby County, State of Alabama, viz:

Commence at the Southeast corner of Section 3, Township 21 Scuth, Range 1 East; thence
run westerly along the south boundary of sald Section 3, for 3347.98 feet; thence turn

an angle of 89 degrees 05 minutes 28 seconds to the right and rum northerly for 871.94
feet to a point being the point of begimning of the parcel of land herein conveyed;
thence continue along the last described course for 200.00 feet to a point; thence turn
an angle of 90 degrees 00 minutes to the left and run 245.00 feet to a point; thence

turn an angle of 90 degrees (0 minutes to the left and run 200.00 feet to a peint; thence
turn an angle of 90 degrees 00 minutes to the left and run 245.00 feet to the point of
beginning.

Said parcel is lying in the West d of the Southeast : of the Scuthwest } of Section 3,
Township 21 South, Range 1 East.

This is a second mortgage.
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together with all rents and other revenues thereof and all rights, privileges, casements, tenements, intercsts, tmprovemnenls and apputtenances theseunto
belonging or in any wise appertaining, inciuding any afier-scquired title and easemmenis and all rights, title and interest now or hereaftcr awaed by the
Mortgagors in and to afl buildings and improvements, stornmn and screen windows and doors, gas, steam, electric and other heacing, lighting, ventilaang, air
conditioning, refrigerating and cooking apparatus, tlevators, plumbing, sprinkling and other equipment and fixtures attached or appertaining 1o said
premises, all of which (““‘mortgaged properiy’’) shall be deemed really and conveyed by this mortgage.

TO HAVE AND TO HOLD thc.ume and very part thereof the said Mongagec, its successors and assigns forever.

And for the purpose of further (i) securing the payment of all indebiedness of Mortgagors to Mortgagee incurred pursuanl to fhe BOUITY
ASSETLINE AGREEMENT, including, without limitation, the said initiai advance and any and all FUTURE ADVANCES made by Morlgagee pursuant
to said AGREEMENT, including any renewals or extensions of same, (i) securing the paymeni of all other indebledness, now or hereafler owed, by
Martgagors o Morngagee, not incurred pursuant to said AGREEMENT, except that Mortgagors’ home shall nol secure any such other indebledness
incurred for personal, family, or household purposes, and (iii) securing compliance with aill of the stipulations contained in said AGREFMENT und
contained herein, the Martgagors covenant and agree as follows:

. That they are lawfully seized in fee and possessed of said morntgaged property and have a good right 10 convey the same as aforesad, that thes
will warrant and forever defend the Gule against the law ful claims of ail persons whomsoever, and that said property 1s free and clear of all emcumbrances.
cascments and restnctions not herein specificatly mentioned.

This is a second mortgage subject to that certain first mortgage given by Michael V.
Avery and Emily Kay Avery to National Bank of Commerce, dated February 15, 1994, recorded
in Inst. No. 1994-6616 and assigned to Trustmark National Bank, recorded in Inst. No.
1994-6617 in Probate QOffice.

2. That they will pay all taxes, assessments, or other liens taking prionity over this mongage when imposed legally upon said morigaged properts
and shoutd default be made in the payment of same, or any part thereof, said Morgagee may pay the same.
&

3. That they will keep the buildings on said premises continuously insured in such amounls, and in such manner as may be satisfactory o {he
Morigagee against loss by fire and such other hazards as Mortgagee may specify, with loss, if any. payable to said Mortgagee, and will depoat with
Mortgagee pelicies for such insurance and will pay premiums thereto as the same became due. The insurance coverage May be obtained from a peran of
Mortgagors choice, provided, however, that Mortgagee reserves the right to refuse to accept, for reasonable cause, an insurer olfered by Maortgagor.
Mortgagors shall give immediate notice in writing to Morigagee of any loss or damages to said premises caused by any casualty. I Mortgagors (ail 1o
keep said property insured as above specified, the Morigagee may insure said property for ils insurable value against loss by fire or other harards for the
benefit of the Morigagee. The proceeds of such insurance shall be paid by insurer 10 Mortgagee which is hereby granted Tull power to settie and com
promise claims under &l policies and to demand, receive and receipt for all sums becoming due thercunder; said proceeds, if collectad, to B¢ credited on the
indebtedness secured by this morigage, less cost of collecting same, or (¢ be used in repainng or reconsLTucting the premises as the Morigagee muay etect; all
amounts s¢ expended by said Mortgagee for insurance or for the payment of taxes, assessments or any other prier liens shall become a Jdebt due wand
“origagee additional to the indebtedness herein described and at once payable without demand upon or notice 1o any pervon, and shafl be secured by rhe
hen of this mortgage and shall bear interest at the highest jegal rate from date ol payment by said Mortgagee and, il any action or maction by the Mortgagars
in these respects has adversely affected the Mortgagee's security hereunder or any right of the Mongagee in the mongaged properts . then, at the clection ol
Ihe Morigagee and without notice to any person, the Morigagee may declare the enlire indehtedness secured by this moartgage due and payable sund this
mortgage subject to foreclosure and same may be foreciosed as hereimafter provided.

4. Totake good care of the mortgaged property above described and not commit o permil any wasle thereon, and to keep the same repanred and 4
all times 1o maintain the same in as good condition as it now is, reasonable wear and tear alone excepted.

5. That no delay or failure of the Mortgagee ta exercise any optien to dechare the maturily of any debst secured by this mongage shall be Laken ot
deemed a3 a waiver of the right to exercise such option or to declare such forfeiture either as 10 past or present default on the part of said Morigagors, and
that the procurement of insurance or payment of taxes by the Morigagee shall not be taken or deemed as a waiver of the right to declare the maluriry of the
indebtedness hereby secured by reason of the failure of the Mortgagers to procure such insurance or to pay such taxes, il being agreed 1hat no lerme or con-
ditions contained in this morigage can be waived, altered, or changed except as evidenced in writing signed by the Mortgagors and hy the Mon gagee

6. That they will (i) pay and discharge all indebtedness of Mongagors to Morigagee incurred pursuant 1o the said AGREEMENT ., including,
withoul timitation, the said initial advance and any and alt FUTURE ADVANCES made by Mortgagee pursuant to said AGREEMENT, sacluding any
renewils or extensions of same, as they shall become duc and payable. (ii} pay and discharge all cther indebtedness, whenever incu reed, of Mortgagors, or
any of them, to Mortgagee, not ingurred pursuant 10 said AGREEMENT, as such other indebtedness shalfl become duc and pavable, and (n}vomply with
all of the stipulations contained in the said AGREEMENT and the stipulations contained hercin,

7. That after any default on the part of the Morigagors, the Mortgagee shall, upon bill filed ot other proper legal proceeding being commeniced bor
the loreclosure of this morigage, be entitled as a matter of right to the appointment by any competenl court ar tnbunal without notive (o any pary, of a
receiver of the rents, issues and profits of said premises, with power to lease and control Lhe said premises and with such other powers as mayv be deemed
nécessary, and that a reasonable attomey’s fee shall, among other expenses and cosls, be fixed, allowed and paid out af such rents, psues and profies or o
oof the proceeds of the sale of said mortgaged property.

5. Thal all covenants and agreements of the Mortgagors herein contained shall extend 1o and bind their heirs, executors, adminisiraions, suceess o
and assigns, and that such covenants and agreemnents and all options, rights, privileges and powers herein given, granled or scvured to the Morigagee shall
inure 10 the benefit of the heirs, successors or assigns of the Mortgagee,

9. That the debt hereby secured shall at once become due and payable and this mortgage subject 1o foreclosure as hercin provided at the ophion ol
the hotder hereof when and if any statement of lien anising from any action or inaction by the Mortgagors s filed under the statutes of Alabami relatimy 10
liens of mechatics and materialmen, without regard to the form and conlents of such stalement and without regard to the exntence or nonexienee ol the

debt or any part thereof, or of the lien on which such statemenl is based.

10. Encumbrance or Transfar of the Property. That they will not sell or transfer the mortgaged property, and that they will hot create or pernn to
exisl any morngage, encumbrance or othet lien not herain mentioned {(except the creation of a purchase money sECUrity interestn househald apphiance s
upon the morigaged propenty, without Morgagee's prior wrilten consent. !f Mortgagars violate this covenant, Mortgager mas Mottgagee s opon,
declare all of the sums secured by this mortgage 10 be immediately due and payable. p

If Mortgagee exerciscs such aption to accelerate, Mortgagee shall mail Morgagors notice of aceeleration, Such notice shall provide s pernd ol not
icss than 10 days from the date the nolice is mailed within which Mortgagors may pay the sums declared due. If Mortgagors Fanl to pay such simes pror o
the expiration of such periodl Mongagee may, without [urther notice or demand on Mortgagors, inyoke any remedios permitied hereunder
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11. Plural or singular words used hersin to designate the undersignesd Mortgagors shiall be construed o refer to the maker or makers of 1hi« mortgage,
whether one or more persons pr a corporation.

UPON CONDITION, HOWEVER, that if the Mortgagoss shall well and truly pay and discharge the indebtedness hereby secured, including any
and all ADVANCES and FUTURE ADVANCES made under the AGREEMENT {which include payment of taxes and insurance, the satisfaction of prior
encumbrances and any other indebtedness owed to the Mortgagee by the Mortgagors before the full payment of this mortgage) as it shall become due and
payable and shall in all things do and perform all acts and agreements contained in the AGREEMENT and by them herein agreed 10 be done sccording (o
the tenor and effect hereof, and the Mortgagee actually receives, at the address shown on the Mortgagors' monthly sialement issuad in connection with the
AGREEMENT, @ written request to satisfy this mortgage from the Mortgagors and ali other persans who have the right to require the Morigagee to exteid
ADVANCES, then and in that event only, this conveyance shall be and become null and void; but should default be made in the payment of the indebted-
ness hereby secured, including any and sl ADVANCES and FUTURE ADVANCES under the AGREEMENT, or any renewsls or extensions thereol or
any pari thereof, or should default be made in the repayment of any sum expended by said Mortgagee under the authority of any of the provisions of this
mostgage or should the interest of said - Mortgagee in said property became endangered by reason of the enforcement of any prnior lien or encumbtance
thereon arising from any action or inaction by the Mortgagors, or should the Mortgagors do or fail to do or perform any other act or thing, that consntutes
default under the AGREEMENT, then in any of said events the whole of the indebtedness hereby secured, or any portion of part of same mav not at
said date have been paid, with interest thereon, shall at once becotne due and payable and this morigage subject 1o foreclosure at the option of the Morr
gagee, notice of the exercise of such option being hereby expressly waived, and the Mortgagee shall have the right to entet upon and 1ake pevsession of
ihe property hereby conveyed and after or without taking such possession to sell the same before the County Courl Hotse door in the vounty wherein
the property is localed, and, if the property is situated in two or more counties, in any such county, al public outcry for vash, alter [irst giving nalige
of the time, place and terms of such sale by publication once a week for three consecutive weeks prior 10 said sale in some newspaper published 0 said
County as required under the Code of Alabama 1973, as amended, and upon the payment of the purchase money the Mortgagee, or owner ol 1The deiby
and morigage, or auctioneer, shall execuse to the purchaser for and in the name of the Mortgagors a2 good and sufficient decd to the properry wald; the
Mortgagee shall apply \he proceeds of said sate: First, to Lhe expense of advertising, selling and conveying, including a reasonable altorney’s tee, sevond,
1o the payment of any amounts that may have been expended or that may then be necessary (o expend in paying insurance, taxes and ather encumbrances,
with interest thereon; third, to the payment in full of the principal indebtedness and interest thereon, whether rthe same shall or shail not have fully matured
al the date of said sale, but no interest shall be collected beyond the dase of sale; and fourth, the balance, if any, to be paid over 10 the said Mortgagors
or to whomever then appears of record to be the owner of said property. The Morlgagee may hid and bevome the purchaser of the mortgaged properts
at any foreclasure sale hereunder.

[N WITNESS WHEREOQF, we have hereunto sel OUT  hand(s) and scal(s} this Ilth day of September 13 98

Wﬂ {eul)

* Michgel ¥
15cul)
This instrument weas prepared by:
NAME Karen Nelson
ADDRESS P O Box 216
Pelham Al 35124
SOURCE OF TITLE Shelby County Abstract & Title Co
RLYOK PAGE o L
Subdivision Lot Plat Bk Page
Y
QQ Q 3 T L
; CERTIFICATE
Check applicabte certilicate.
Siate of Alabamia
_Shelby_ . . Counly
¥ RESIDENTIAL. Mortgagors and Mortgagee herein certify that residentizl property is conveyed by this morigage and that the maamum prineapal
indebtedness to be secured by this morigage at any one time is __ 5‘20 ,000.00 upon which the morigage 1ax o
— $§0 - DU_ — is paid herewith, as allowed by Ajabama Code §30-22. 21 I Wb (197 5).
OR-

' NON-RESIDENTIAL. [n compliance with Alabama Code B40-22-212)b) (1975}, the Mortgagee of this morigagee hereby vertifies 1thal the gmolnt
of indebtedness presently incurred 18 o .. upon which the mortgage lax of '
is paid herewith and Mortgagee agrees that no additional or subsequent advances will he made under this mortgage vrnless the morigage iay an stch
advances is paid into the appropriate office of the Judge of Probateof _______ . County, Alabama, nolater

{han each September hereafler or an instrument evidencing such advances is filed for rcw;:nrcriﬂ the above said ol fice and the recording Tee and L applicable
therelo paid.

REGLONS BANR

' BY: Billy Jones
Aver N nTH;____ e — R
.. P, [l o ™™F Lean officer
m 1}" Kﬂ}’ very ﬂ‘lﬂﬂiiﬂﬂﬁ/ Muortgapey
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THE STATE OF ALABAMA, P

- SHELBY COUNTY.

i
[, . the undersignEd authnrity _a Notary Public in and for said Counly, io said Stace,

Michael W. Avery and wife, Emily Kay Avery

hercby certily that

whose name are signed 1o the foregoing conveyance and who are _known 1o me., acknowledged before me on ths
day that, being informed of the contents of the conveyance, thEy _ executed the same voluntarily on the day the ;ame bears dale.
Given under my hand and official seal, this llth day of Septemb.er — 19 38

o Notary Public '

R, COUNTY,

1, .. e _. a Notary Public in and for said County, 1n said State,
herebhy certify that s e — . _. _— e
whose name ___ signed 10 the foregoing conveyance and who . known Lo me, acknowledged before me on thuy
day that, being informed of the contents of the conveyance, .. executed the same voluntarily on the day the same bears dale.

Given under my hand and official seal, this day aof _ ..__ o SRR | S .

THE STATE OF ALABAMA,

— COUNTY.

. & Notary Public in and for said Counly, in saut Slate,

. . e

hereby certily that —— - . . o e

ofthe _. . - U e , & corporation, whose name is signed to the

foregoing convenyance, and who is known to me, acknowledged before me on this day thal, being informed of the contenls of the conveyance, he, as
cuch officer and with full athority, executed the same voluntanly for and as the act of said corporation.

_ L dayof __ .. .. . 19

Given under my hand and offictal seal, this

—
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jud.g: of Probate.

COUNTY.

. and examined.
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oclock_ M., and duly recordgef#

Office of the Judge vf Probate.

MORTGAGE

THE STATE OF ALABAMA,

in this office for record on the_

day of
at
in Yolume

My Oommiasion Crpier - 0 LT
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