This instrument was prepared by: DINAH WALKER

SEND TAX NOTICE TO: SouthTrust Mortgage Corporation

CROSS HOMEBUILDERS, INC. 110 Office Park Drive
2204 Countryridge Way Birmingham, Alabama 35253

I
COUNTY OF JEFFERSON Birmingham, AL 35243

5TAITE OF ALABAMA
!

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT y 7
a?;¢2/ 1957 by and

THIS INDENTURE made and entered into thisc?g- “day of

etween  CROSS HOMEBUILDERS, INC., a Corporation

yarties of the First Part, hersinafter raferred to as Martgagor, and SouthTrust Mortgage Corporation, of Birmmingham,

nfterson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said CROSS HOMEBUILDERS, INC., a Corpotration, has become justly indebted to the mortgagee in

lhe principal sum of Two hundred fifty tweo thousand and nof100---—----- ($252,000.00)DOLLARS.
r ya much as may from time to time be disbursed hereunder, as avidenced by a nate bearing even date herewl

aid Mortgagee; wilh interest thereon, on demand or as otherwise provided thergin; and

th, payable 10

WHEREAS, the Mortgagor has agreed to grant this Mortgage 1o the Mortgagee in order to secure such sum, or so much
seriof as may from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtﬁnsiuns or renewals thereof, and all other ‘ndebtedness of the Mortgagor to the Mortgages, absolute or contingent, whether

ow owing or hareafter contracted.

' NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt

;-a:rment of same with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, whether now existing of
efeafter incurred, and all extensions and renewals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further

to kecure the performance of the covenants, conditions and agreemqents hereinafter set forth, have bargained and soid, and do
rerehn,f bargain, sell, alien, grant and convey unto the Mortgages, its SUCCES50rS and assigns the following described real estate,

yimg and being in Shelby County, Alabama, to wit:

Lot 686, According 10 the Final record Plat of Greystone Farms, Milner's Crascent Sector, Phase 2, as recorded
in Map Book 21, Page 33, in the Probate Office of Shelby County, Alabama.

A portion of the proceeds of this loan have been applied on the
purchase price of the property descriped herein, conveyed to

mortgagors simultaneously herewith.
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FOGETHER WITH all building matenals, aguipment, fixtures and fittings of ev
tw the Mortgagor for the purpose of or used or useful in connection with the improvements tocated or to be located on the
ereinabove described reat estate, whether such materials, eqguipment, fixtures and fittings are actualty located on or adjacent

o said real estate or not, and whether in storage or otherwise, wherescever the same may be located. The personal property
Verein conveyed and mortgaged ghall include, withaut limitation, all lumber and lumber products, bricks, building stones and
puiiding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, piumbing and
ﬂ;lumhing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, arnameantal

ind decorative fixtures, and in gaeneral all building material and equipment of every Kkin
with said improvements.
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, TOGETHER WITH all rents, issues and profita thareof and the rights, privileges and appurtenances thereunta belonging or
n ahywise appertaining, includipg all gas, elsctric, steam, hot aif ard other heating, lighting and cooking apparatus, angines,
oilfirs, motors, bathtubs, sinks, water ciopats, besins, pipes, faucsts and other plumbing fixtures which are, or shall be, attached
o shid building of which shall be deamad reslty as between the parties hereto and all personsa claiming by, through or undear tham,
nd!cunvavad by this mortgage as a part of the security for ssid indebtedness.

! All of the foregoing is sometimes hereinafter for convenience called the ” Premises”.

TO HAVE AND TO HOLD the Premises, and every part hereof, unto tha Mortgagea, its SUCCesSSOrs and asswgns, forever.
m:’ the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of tha Premises and

as/a good right to sell and convey the same as ajoresaid: that the Premises are free and clear of all liens and encumbrancas

ndl the Mortgagor will warrant and toraver defend the title to the same unto the Mortgagee, its successors and assigns, against

heilawful claims of all pareons whomsosver.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreemants shall
r:cntmue in effect so long as any portion of the indebtedness hereby sacured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and thas indebtedness shall be advanced by Mortgages to Mortgagor in
caordance with a construction loan agresment of even date herawith, the terms of which agresment are made a part of this
oitgage. This mortgage shall alsc sacure sny and sl other indebtednass now or hereafter owing trom the Mortgagor to the

gagee.

2. At Mortgagee's option, Mortgagor will pay a "late charge” not exceeding four per centum (4%) of any installmaent
hin paid more than fifteen {15 deys after the due date thereof to cover the extra sxpense involved in handling delinguent
avments. but such "late charge” shall not be payabie out of the proceeds of any sale made to satisty the indebtedness securad

ataby, unlass such proceeds are sufficient to discharge the antire indebtadness and all proper costs and expenses secured thersby.

| 3. For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by fire
nd other hazards, casualties and contingencies, extended covarage, and ather such coversge, in such manner and in such
ofmpanies and for such amounts as may be required by thse Mongagss, with loss, if any, payable te Mortgagee, as its interest
v appaar, and the Mortgagor doos hereby tranafer, asaign, set over and deliver 10 the Mortgagee the fire and other insurance
olcies covering said property, and it is turther agreed that sil of the secunty for aaid indebtedness shall pass to, and becoma
hd property of, the purchaser at any toreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings
n bonsummation of such forecloaure, and if the Mortgagor fails to,keep seid property insured as above specified then the
cIrtgagaa may, at its option, Nsure said property for its insurable value; against loss by fire and other hazards, casualties
nit contingencies, for its own banefit, and any amount which may be expanded for premiums on such insurance policias shall be
ag:ured by the lien of this mortgage and baar interest from the date of payment by the Mortgages; it being understood and agraad
a{ween the parties herato that any sum, or sums, af money received for any damage by tire or other cssualty to any buiding, or
ul\dings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
aiyment of such indebtedness, either In whole or in part, or, at the option of the holder of said debt, same may ba pad over 0
trustee, to be named by the Mortgages, its successors or sasigns, to be applied in payment for any repair or replacement of such
ullding, or buildings, or for any other purpose or object satiafactory to said Mortgages, without affacting the liert of this morigage
of the full amourit hereby secured.

4. The Pramises and the improvements thereon shall be kept in good condition and no waste committed or permitted
hereon, natural wear and tear axcepted, and all taxes and assessments or other charges, which may be levied upon of accrue
giainst the Pramises, as wall a8 all other sums which may be or bacome liens or charges against the same, shall be paid and
H[;c:hargad by the undersigned promptly as and when so leviad or assessed and shall not be permitted to become dalinquent or

o: take priority over the lien of this mortgage.

. Any claim of lien which may be filad under the provisions of the Statutes of Alabama, relating to the liens of
pchenics or materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority
ver the lien of this mortgage.

&. That any and ali legal requirements, of any govarnmental agency wherein the Premises are Jocated. shall be fully
omplied with by tha Mortgagor.

7. Should default ba made in the payment of any insurance premium, taxes, assessments of other iens, or any other sum,

s herein provided, the Mortgagee or assigns shall be suthorized to pay same and the sum, or sumsg, 30 paid shall be and bacome &
art of the indebtedness sacured by the mortgage, of the Mortgages or assigns may take possession of the Premises, collact the
apts dua or 1o hacome due therson and apply same in payment of such dslinquant taxes, assasaments or other liang or, LpON
pplication mads to any court of competent jurisdiction, be entitled as a matter of right to the appointment of a raceiver of
he rants, issues and profits to be derived therefrom and with power to lease and control the Pramises for the benefit of the

srtgagee or, at its option, the Mortgagae may declare the whole of said indebtedness due and payable at once and the mortgaga

ay be foreciosed as hereinafter provided, but no delay or failure of the Mortgagee to exarcise this nght or any other option

rein shall be deemed a waivar of such right,

B. The Mortgagor agrees to pay reasonable attorneys' fees and expanses incurred by the Mortgages in applying for a
eceiver, in protacting its interest in any litigation involving this real estata, in presenting claim under any administration
r other proceeding where proof of claims is required by law to be filed, or in fareclosing this mortgage by suit in any court
i competent jurisdiction, such fees and expenses to be a part of the debt heraby sacured.

9. It ia further agread that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of tha
brincipal sum, or any installment of interest thereon, and any sxtensions or renawals thereof, or any other sum, the payment of
which is hereby sacured, as thay or any ot thern maturs, sither by lapse of time or otherwise, in accordance with the agrsements
nd covenants harain contained, or should defauit bs mads in the payment of any mechanic's lian, materiaimen’s lien, ingurance
lemiums, taxea or assesamenta now, or which may hersafter ba, levied against, or which may becoma a lian on said property, 0r
hould default bs made in any of the covenants, conditions and agreaements hereain contained or in the construction loan agreemant
[ even dats herawith, then and in thet event the whole of said principal sum, with interest thereon, and all othar sums secwred
sraby shall, nt the option of the then holdar of said indebtednass, be and become immediately dus and payable, and the holder of
he debt securad shall have the right to anter upon and take possassion of said property and sell after or without taking such
pssession of the sama at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the highest bidder for cash. either in person or by auctioneer, after first giving notice ot the time, ,
lace and terms of such sale by publication once 2 week for three successivé waeks in some newspaper published i said county,
ad. upon the psyment of the purchase mangy shall execute to the purchaser at said sale a deed to the property so purchased,
he proceeds of such sale shall be applied (1) to the expenses incurred in making the sale, including 8 reasonable attornay’'s
ae for such services as may be nacessary, in the collection of said indebtedndss or the foreclosure of the mortgage, {2} to
he payment of whataver sum, or suma, the Mortgagee may have paid out Of bacome liable to pay, in carrying out the provisions
f this mortgage, together with intarast theracn; {3} to the payment and satisfaction of said principal indabtedness and interast
meraon to the day ot ssle and the balance, if any shall be paid over to tha Mortgagor, or assigns. Or said Mortgage may be
brectosed as now provided by {aw in coase of past due mortgages, In which event a reasonable attorney's fee shall, among other
kpenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any evant, the purchaser under any
braclosure sale, as provided herain, shall be under no obligation to see to the proper application of the purchase money

d the Mortgagee or the then holder of the indebtedness hereby secursd may become the putchaser as said sale and the

ctioneer making the sale is hereby authorized and empowered to execute a deed in the name and on behalf of the Mortgagor
o such purchaser, and the cartiticate of the holder of such indebtedness, appointing zaid auctioneer to make such sale,
hall be prima facie evidence of his suthority in the premises. Mortgages shall also have all rights and remedies of 8
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L 10. In the event of the enactment of any law, Federal or State, after the date of this mortgages, deducting from the valus
r the land for the purposas of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness
rcured hareby, or changing in any way the laws now in force for the taxation of mortgages, or debts sacured by

ortgages, or the mannar uf collaction of any such taxeas, 80 as to the affect this mortgage, the whole of the principal sum
ecured by this mortgage, together with the interest dus thereon, shall, at the option of the Martgagee, without notice to any
wrty, bacome immadiately due and payabls.

11. If all or any part of the Premises shall be damaged or taken through condemnation (which terms when used in this
yortgage shail include any damage or taking by any governmental authority, and any transfer by private sale in lisu thareof),
ther tamporarily or permanently, the antire indebtedness secured hereby shall at the option of the Mortgagee become immaediataly
1e and payable. The Maortgagea shall be entitled to all compensation, awards, and other payments or rehef tharefor and is
irreby authorized, at its option, to commence, appear in and prosecute, in its own or the Mortgagor's name, any action or
‘oceadings relating to any condemnation, and to settle or compromise any claim in connection therewith. All such compensation,
ards, damages, claims, rights of action and procesads and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who,after deducting therefrom all its expenses, including attorney’s fees, may release any moneys so received by n
lithout affactlnn the lisn of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
t¢duction of the sums sacured hereby, and any balance of such moneys then remaining shall be paid to the Mnngagnr The
lortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and
roceads as the Mortgages may raquira.

12. This martgage craatas a security interest in the peraonal property of the Mortgagee herein described, and
rall constitute a8 Security Agresment undar the Atabama Uniform Commercial Code. Mortgagor covenants and agress to axaculs,
e and refile such financing statemants, continuation statements or other docurnents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renawal or extension thereof and all other indebtedness
pcured by the mortgage including all future advances to be made hersunder, and reimburse said Mortgageae, 113 SuCCe8507s of
ksigns, for any amount it may have expsnded in payment of taxas, asgsessments, insurance or other liens and interest thereon
hd shatl do and perform all other acts and things herain agreed to be done this conveyance shall be null and void; otharwise

t. shall remain in full force and asffact.

i Singular and plursl words used herein to designate the Mortgagor shall be construed to refer to the maker or makers

this mortgage, whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the
iirs, personal representatives, successors and assigns of the undersigned and every option, right and pnivilage herain reserved
- sacured to the Mortgagee shall inure to the benefit of its succassors and assigns.

r

IN WITNESS WHEREOF, CROSS HOMEBUILDERS, 4NC., A CORPORATION

i has hareunto set its signature by
i ANDREW W. CROSS, ITS Presidant, D , INC.

: Whﬂ 18 duly aupforized to sign this the ,
' 322 —day of , 1998, - |
i ANDREW W. CROSS, ITS5: PRESIDENT

STATE OF ALABAMA,
COUNTY OF JEFFERSON

|, the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that

i , whose name gigned to the foregoing conveyance, and who known 10 me, acknowledged
before me on this day that, being informed of the contents
of the CONvayance axacuted tha sams voluntarily on the day the same besars dats. '

. 18

Given under my hand and official seal this Inﬁﬂf‘f 1993.-33012
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{, the undersigned authority, a Notary Public in and for said County in said State, hareby certify that

£ e - el . e o =, .
whose name signed to the foregoing conveyance, and
mwho , known to me, acknowledged before me on this day that, being informed of the
contants of the conveyance executed the same voluntarily on the day the same bears date.
Given undar my hand and official seal this day of , 19
Notary Public

ISTATE OF ALABAMA
ICDUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, heraby certity that
ANDREW W, CROSS ¢

1 CROS$ HOMEBUILDERS, INC.

corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day
tHat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the
kame voluntarilty for and as the act of said corporation.

g
Given undar my hand and official seal ths 2D day of _ &4/ 19?‘{

Notary Public

whose name as PRESIDENT

MA AT LARGE,
PUBLIC STATE OF ALABA

SION EX
MY Ciiu:fu NOTARY PURIC UHDERW“"E”"
[o]3 11 Lo bbbt




