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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF

RENTS AND LEASES AND SECURITY AGREEMENT
(ALABAMA)

Lot & 199837581

. STATE OF ALABAMA 09/28/1998-37581

09:29 AM CERTIFIED

COUNTY OF SHELBY SHELBY COUNTY JUDCE OF FRUBATE ‘
Bil CKH i054.25

THIS INDENTURE (herain this "Mortgage -} made this _ 27 TH day of AUGUST, 1998 _ befwaan
VICTOR F. SZYMELA AND VICKEY D. SZYMELA, HUSBAND AND WIFg

'~ (hereinafter called the “Borrowaer™, whaether one or more), Mongag r—ah COMPASS BANK {heranafter
. colled "Bank®}, Martgagee.

" THIS MORTGAGE IS FILED AS AND SMALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE FROVISIONS OF SECTION 7-§-402{0)

OF THE CODE OF ALABAMA.

- fchack if £| THIS MORTGAGE IS5 A "CONSTRUCTION MORTGAGE™ AS DEFINED iN SECTION 7-9-313{1HC} OF THE CODE OF ALABAMA

sophcabie] AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT

ON LAND.

WITN‘ESSETH:

WHEREAS, Borrower is justly indebtad to Bank on & loan {the "LOAN") in the principal sum of

{ HUNDRED EITHY THOUSAND FIVE HUNDRED AN s §80,500,00 b
or sc much as may from time to time be disburaed thersunder, st svidenced by a promigsory note dated 8/27/98
payvable ta Bank with intarast tharson {the "Nota”™} ss follows:

1

~ fchack if ¥X| On JULY 27, 1999 . ot such asfier maturity date as provided in the Note or as prowvdad in

a2pplicatie)

any Loan Documeant as defined below;

i not checked above, than on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may herssftar bacome indebted to Bank or to a subgsequent holder of this Mortgage on loans or otherwise {the
Bank and any subsequont holder of this Mortgags being referred to horein as "Lender™}; and

WHEREAS, the perties dasire to secure the principal amournt ¢f the Note with interest, and all renawals, extensions and moditications
therso!, and al! rafinancings of any part of the Note and any and all other additional indebtedness of Borrawer to Lender, now exsting or hereafter
ansing, whether joint or severa!, due or to become due, absoluts or contingent, direct or indiract, iquidated or unliquidated, and any renewals,
extensions, modifications snd refinancings thereof, and whether incusred or given as maker, endorser, guarantor or otharwike, and whather the samg
be avidenced by nots, open account, sssignment, endorsemeant, guaranty, pledge or otherwise Lhersin “Other Indebtedness™!.

i

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the nrompt payment of samae, with the
intarest thereon, and any extensions, ronewals, modifications and refinancings of same, and any charges horein incurred by Lender on account af
Borrower, inciuding but not limited to sttorneys’ fess, and any and all Other Indebtedness as set forth above, and further to secure the partormance
ot the covenanis, conditions and agresments harsinaftar set forth and set torth in the Note and set forth in all other documents swvidencing, secunng
or executsd in connsction with the Loan (thig Mortgags, the Nola and such other documents are sometimes refaried 1o heresn Bs the “Loan
Documents™), and s may be st forth in instruments evidencing or securing Other indebtedness (the “Other Indsbtednsss Instruments™) has
bargained and soid and does hereby grant, bargein, sell, aiien and convey unte the Lendar, its successors snd assigns, the following descnbed land.
real astate, estates, bulldings, improvemants, fixtures, furniture, and personal property {which together with any sddtional such propefty in the
possesmon of the Lender or hereaftar scquirad by the Barrower and subjact to the lien of this Merigage, or intended to be so, a8 the same may be
constituted from time to time is hareinafter somatimes referred to as the "Mortgaged Property™) 1o-wit:

{a) All that tract or parcel or parcels of land and astates particularty describad in Exhibit A attached hereto and made a part hereof (the
"Lend"}:
[k} All buildings, structures, and improvaments of avery nature whalsoever now or haraafter situsted on tha Land, snd all fixtures,

fittings. building materiais, machinery, equiprnent, furniture and furnighinga and personsl property of every neture whatsoaver now
or hareafter owned by the Borrower and used or intendad 1o be used in connection with ot with the operation of asid proparty,
buildings, etructures or other improvements inciuding all extensions, additions, improvemsnts, betterments, renewals, substitutions,
replscemants snd sccessions to any of tha foragoing, whether such fixtures, fittings, building matanals, machinery, equipment,
furniture, furnishings and personal property actually are located on or adjagent to the Land or not, and whelher in storage or
otharwise, and whereasosver the sema may ha located {the "IMPROVEMENTS™);

{c) All aocounts, general intangibles. contracts and contraci rights relating to the Land and Improvemnents, whether now owned or
exiating or hersafter created, acquired or snsing, lnuluding without limutation, all construction contracts, srchitactursl "searvices
contracts, managament coniracts, lessing agent contracts, purchase and sales contracts, put or other option contracts, and nlf
other contracts and agresmaents ralating to the construction of improvements on, os the operation, management and saie-of all or
any part of the Land and Improvements;

id} Togethar with all sasements, rights of way, gores of land, streety, ways, alleys, passages, sewer rights, watars, water courses,
water rights and powers, and all evtates, leases, subleases, ticenses, nghts utles, interesl, privileges, hberties, lanements
hareditaments, and sppurtenances whatsoever, 1n any way belonging, relating or appertaining 10 any ! the property herenabove

! degcribed, or which heresftar shall in any way beiong, relate or be appurianant therete, whether now owned or hareatfter acquired
by the Borrower, snd the reversion and reversions, remainder and remainders. rants, issuss and profits thereof, and all the estate
tight, title, intarest, property, possession, claim and demeand whatsoever at law, as well as in squity, of the Borrower of, in and 14
the sams, inciuding but not imited to:
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() Alf rents, royalties, profits, issuss and revenues of the Land and Improvements ltom bme to Ume agcruing.
whathar under leasas or tenanciss now aXisting or hereafter craatad, and

(i) All judgments, awarde of damages and settiements harsaftér made resulting from condsmnanon proceadings of
the taking of the Lend mnd Improvements or any part thereo! under the power of eminsnt domain, or for any
damage {whether caused by such taking or otherwisa) to the Land and improvements of any part thareof, or 1o
any rights appurtenant thereto, including any award for change of grade or strests. Lender is hereby suthonzed on
pahslf of and in tha nama of Borrower (o axecuts and deliver valid acquitisnces far, and sppasl from, sny such
judgments or awards. Lender may apply all such sums &r any part thereof so received, sfter the payment of all i1s
expanses, (ncluding costs and attorneys’ fees, on any of the indsbtedness secured hereby in such mannet as /1
alacte or, at its option, the sntire smount of any part thereof so recaivaed may be relessed; '

1] All cash and non-cash procsads and ail products of any of the foregoing items or types of property described (g tal, {bi el or i)
sbove. including, but not limited to, all insurance, contract and tort procesds and claims, and including all inventory, sccounts,
chattel paper, documents, instruments, equipment, fixtures, consumer goeds and general intangibles acquired with cash procesds
of any of the foragoing iterms or types of property described in {al, {b). (c) or (d) sbove.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assignes forevar, subject,
hawevar, 1o the terms and conditions herein;

PROVIDED, HOWEVER. that these presents are upon the condition that, (i) il the Borrower shall fully pay or cauga to be fully pad 1o the
Lander the principsl and interest payable with respect of the Loan and the Note, end any extensions, renewals, modifications and refinangings of
game, at the times and in the manner stipuiated therain and harein, all without any deduction or credit for taxes or other smilar charges pard by
the Borrowaer, and shall pay all charges incurred herein by Lander on account of Borrower, including, but not timited 10, atiorneys’ lees, and shall
pay any and ell Other Indebtedness, and shall keep, parform and observe all and singular the covenants, conditions and agreements in this
Mortgage, in ths Note, in the othar Loan Documents, and in the Qther Indebtedness Instruments expressed to be kept, performed, snd obssrved
by or on the part of the Borrowsr, sll without fraud cr delay, and (i) the Londer shall have no turther commitment ¢r agreement to reak e
sdvances, incur obligations or give value under the Loan, the Nota, any other Loan Document or any Cther indebiednass Instrumant lincluding
without limitation sdvences, obligations or valus reisting to tuture advances, open-and, revotving ot other hnss of credit, then this Morgage. and
all the properties, interest and rights heraby granted, bargained, soid and conveyed shall ceage, terminsate and be void. but shall otherwise remain
in fuli force and effect. :

AND the Borrower further represents, warrants, covenantg and sgrees with the Lendar as follows:

ARTICLE |
GENERAL i

1.01 Psrformsnce of Morigags. Note and Loan Documents. The Borrower shall perferm, observe snd comply with all provimons
hareof. of the Nots, of the Losn Dooumants, and of the Other indebtedness Instrumants, snd shall duly snd punctuslly pay to the Lender the sum
of money exprosssd In the Nots, with interest thareon, and ali other sums required to be paid by the Borrower pursuant ta the prowsions of this
Martgage, of the Note, of the other Loan Documents, and of the Other Indebtadness Instruments, all without any deductions or credit for taxes
or other similar charges paid by the Borrower.

1.02 Wuerranty of Title. Sarrower hereby warrants that it is lawfully seized of an indefeasibie estate in fee simple in tha land and Toal
property hersby mortgaged. or is lawfully seized of such other estate or interest 8s is described on Exhibit A hereto, and hes good end sbsolute
title to ail existing perecnal property heraby granted as security, and has good right, full power and lawful authority to sell, convey, mortgage and
grant a security interest in the same in the manner and form storesaid; that the same iz free and clear of all grants, reservalions, securnty
interests, hens, cherges, and encumbrances whatsoever, including, @s to the personal property and fixtures, conditional sales contracis, chattel
maortgages, security agresments, financing statemants, and anything of a similar nature, and that Borrower shall and will warrant and forevaer
detend the titls tharetc and the quist use and enjoyrnant thereof unto the Lender, its successors and assigns. agsinst the lawiul clairns of of

parsons whomsoevear,
i

1.03 Futura Advances. Revolving and Open-End Loans, and Other Debts. It is exprassly understood that this Marigage is intended o
and doss secure not only the Losn, but slso future advances and any and all Other Indebtedness, obligations and habilitizs, direct or contingant, of
the Borrower to the Lender, whether now existing or hereefter arising, and any and all extensions, rengwals, modifications and refingncings aof
same, ar any part thereof, existing at any time bafore actusl cancellation of this instrument on the probate records ot the county of caunties whare
tho Morigaged Property is located, snd whather the same ba ewidenced by note, open account, assignment, endorsement, guaranty, pledge ¢!
otherwige. The Loan and the Other Indeptadness may, il prowided 1n the applicable losn instruments, provide tor revolving or open-end loans and
advances, alf of whigch shall be secured by this Morigage.

1.04 Meoenthly Tax Daposit. If required by Lender, Borrower shaili pay on the hrst day of each month one-twealtth {1/12}) of the yaarly
taxes on the Mortgaged Property, as sstimaied by Lender, in addition to each regular installment 2! principal and intergst. Such sums shall nol
draw interast and shall not be, nor ba geemed to be, trust fundyg, but may be commingled with the ganeral funds of Lender. Borrower agraes Lo
pay Lender the amaunt of any deficiency necessary to enable Lender to pay such taxes when due, Such sums may ba applied by the Lendar (o
tha reduction of the indebtadness secured hereby in any manner sslected by Lendar if an Event of Default shall occur under thus Mortgage or undey
the Nota, any ol the other Loan Documents, or any of the Other indebtedness Instruments, but, unlass otherwise agreed by the Lander in wriing,
no application ot tax deposite to the Note, to Other Indabtedness, or 1o other obiigations secured hereby, shali delay, raduce, alter or otherwise
affact any reguiarly scheduled payment with respect to the Loan, the Other indabtadness, or any such other obligations.

1.06 Other Taxes, Utilities and Lisng.

{a) The Borrower shatl pay promptly, when and 8s due, and, if requested, will exhibit promptly to the Lander raceipts for the paymen:
ol all taxes, assessments. watar rates, utility charges, dues, charges, fines, penaltias, costs and other expenses incurred, and iImpasilions ol svery
naturs whatsosver imposed, levied os assessed or tc be imposed, levied or assesaed upon or against the Mortgaged Property or any part therec! or
upon the revenuss, rants, isgues and profite of the Mortgaged Property or arising in respect of the occupancy, use of possession therac! or upon
the interest of the Lender in the Mortgaged Property lother then any of the same for which provision has been made tn Faragraph 1.04 of this
Artcim 1), or any charge which, if unpaid, would become a lien or charge upon the Mortgeged Properly.

(b)  Tha Borrower promptly shall pay and shall not suffér any mechanic’s, laborer’s, gtatutory or other lien to ba created or te remawn
outstanding upon any of the Mortgaged Propearty.

{c) (n the event of the passage of any state, federal, municipal or other governmental law, order, rule or regulation, subsaquent to the
date hereof. in any manner changing or modifying the laws now in force goveraing the taxation of morigagss or debts secured by marigages of
the mannsr or coliecting taxes, than Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower 1eils 1o pay such
additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any wey is adversely affected by such law, order, ruia of
regulation, then in any of such events, ali indebredness sacured by this Morigage bnd all interest accrusd thereon shall without nothice become tus
and payable forthwith af the optich of the Lendar.

' 1,08 Insurancs.

) The Borrower shall procure lor, deliver to, and maintain for the penefit of the Lender dunng the term of this Mortgage insutance
policies in auch amounts as the Lender shall require, insunng the Martgaged Property sgmingt fire, extended coverage, war damage (it svalabie),
and such othsr insurable hazards, casusities angd contingencies a5 the Lender may raquire. The form of such policies and the comparmes 1ssung
them shall be accaptable to the Lender. and, unless otherwise agresd by the Lender in wnling, shali prowde for coverage without consursnce of
deductibles. All policies shell contain a New York stendard, non-contributory mortgage endorsemant making losees payable to the Lander. a5
mortgagea. At laasgt tiftean {15 days prior to the axpization date of 8l such poiicies, ranawals thereofl satistactory (o the Lender shall be dehvered
1o the Lender. The Borrawser shall deliver to the Lender receipts evidencing the payment of all such insurance policies and renewals. in the event of
the foreclosure of this Mortgage or any transfer of title to the Mortgaged Property 1n partial os tull extinguishment of the indsbtedness seacused
hereby. eff right, titte and intarest of the Borrowsr, or its assigns, in and to all insurance policies then in farce shatl pass o the purchaser or
grantes,
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{b] The Lender is hereby suthorized and smpaweesd, ot its option, 10 adjust or compromiss sny loss under any insurence policiss on
the Morigaged Property, and to collect and recsive the precseds from any auch policy or policies. Each insurence company hersby is suthoned
snd directed 10 make peyment {or sl such losses directly 30 the Lander instaed of 1o the Borrower and Lender pintdy. Alter deducting from sewd
insurancs precseds i axpeness incurred by Lendsr in the colleotion or hendiing of esid funds, the Lender may spply the net proceeds, at its
opiion, sither towen repeiring or restoning the lmpeovements on the Mortgaged Property, or as a credit on any poniion of the Borrowsr’s
indebtednass selecthd by Lander, whather thea matured or to mature in the future, or at the option of tha Lender, such sume sither wholly or In
part ey be used to repair suoh improvements, of to build: new improvements in their place or tar any other purposs and in a manner sstistactary
to the Lander, o without sffecting the lien of this Mortgage for the full amount secured hereby befors such payment took place. Lender shall not
be liable t:u:r:““ or otherwise responsible for any feilure 1o collect any insurance proceeds dus under the tarms of any policy regerdiess of the
cause of aliure, "

(o} H required by the Lender, the Borrower shall pay on the first day of each month, in addition to any reguls installment of pAncips
and intersst and other ocharges with respect to indebtedness secured hereby, end the monthly tax deposit provided for in Paregraph 1.04 hareot,
ans-twetfth (112} of the yeardy premiums for insursnos maintaned pursuant 1o the provisions of thus Paragreph 1.08. Such amount shall e used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed to be, trust funds, but may be
commingled with the general funds of the Lender, #nd no interest shall be paysbie in respect thereof. Upon demand of the Lender, tha Borrower
agrees to deliver to the Lender such sdditionsl moneys se are necessary 10 make up any deficiencies in the smounts deposited by Borrower with
Landar pursusnt to this Paragraph 1.08 to ansbie the Lender to pay such insurance premiums when due. In the svent of an Event of Deleult
harsundar or of a defsutt by Borrower under the Note, any ather Loan Documents, or any Other Indebtedness instruments, the Lender may apply
such sums 10 the reduotion of the Indebtsdness secursd hereby in any manner seiected by Lender, but, unless otherwise agresd by the Lender in
wniting, no applicstion of insurance proceeds 10 the Losn, 1o Other tndebtedness, or to other obligations secured hereby, shall deley. reduce. slter
or otherwise sffect any regulsdy scheduled payment with respect to the Loan, the Other Indebtedness, or any such ather obligations.

1.07 Condemnation. !f sl or any part of the Mortgeged Property shall be demaged or taken through condemnation {which term whan
used in this Mortgage shalt inciude sny demage or teking by any governmentsl or privats autharity, and any transfer by private sale in ey thereot),
sither temporarily or permanenty, the sntirs indebtedness secured hereby shall at the option of the Lendsr become immedistely due and payabis.
The Lender shell be entited to eif compensation, awards, and other payments or relief for any condemnation and is harsby suthonzed, st is
eplon, to COMMEnce, sppase in and prosecute, in its own or the Borrower’s name, any action or procesding relating to any condsmnation, and 1o
tettle Or cOMpromisa any oislm in conmeetion therewith. All such compensation, awards, damages, claims, nghts of action end procesds and the
right theretc are hersby assigned by the Borower to the Lender, which, sfter deducting theretrom all its expenses, including sttorneys” fees. may
reloass any moneys so reosived by it without sffecting the lien of this Morigage or may apply the same in such manner as the Lender shall
detarming 1o the reduction of the indebtedness secured hersby, and any balance of such monays then remaining shaell be paid to the Borrowar.
The Borrower agrees to exscute such further sssignments of any campensations, awards, damages, claims, rights of action and procesds as the
Lander may reguite. The Borrower shall promptly notify the Lendar in the event of the instituton of any condemnstion or eminent doman
praceeding or in the svert of any thraat thareef. The Lerder shall be entitied to retain, st the expenss of the Borrower, its own lagai counssl in
connection with any such proceedings or thrastensd procasdings. Lender shall be under no obligation to the Borrowst or (o sny other person Lo
detarming the sufficienoy or iegality of any condemnation award and may sccep! any such award without queston or further inguiry.

1.08 Care of the Property. ‘

is)  The Borrowesr will preserve and maintain the Mertgaged Property in good condition and repsir, and shall not commit or suffer any
waste and will not do or suffsr to be done snything which will incresse the riek of fire or other hazard t¢ the Morpaged Property or any pan
thersof, :

{b} Exoept ss otherwise provided herein, ne buildings, fixtures, personal property, or other part of the Mortgaged Property shafl be
removed, demolished or substantially sitered without the prior written consent of the Lender. The Borrower may sell or otherwise disposs of, fres
tram the lisn of this Mortgage, furniturs, furnishings, squipment, tocls, appiiances, machinery or appurtenances, subject 1o the fien hereof which
maey Becoms worn out, undasirable, cbaclats, disused or unnecessary Tor use in tha operstion of the Mertgaged Froperty, not sxcesding in velus xt
the tirme of disposition thereof Five Thousand Doilars {#5,000.00) for any single transaction, or a tota) of Twenty Thousand Dollsrs {320,000.00)
in any one yes?, upon replacing the seme with, or substituting for the same, fres and clear of al! lisns and security interests except those created
by the Loan Documents or Other Indebtednass instrumaents, other furniture, furnishings, squipmant, tools, spplisnces, machingry of sppUENanNces
not necessarly of the same charscter, but of at least equal veius snd of aqual or grester utility in the oparation of the Mortgaged Property. snd
costing not less than the amount reslized from the property solkd or otherwise disposed of. Such substitute furniture, turnishings, squEpernt, ,
tools, appliances, machinery snd sppurtenances shail farthwith become, without further sction, subject to the provisions of this Morigage.

{c] If the Mortgaged Property or sny part thersof is damaged by fire or any other.cause, the Borrower shall give immediste written
notice of the same to the Lender.

idi The Lendec is hareby authorized to enter upon and inspact the Mortgaged Property, and to inspact the Borrower’s or Borrower’s
agent’s regords with respect 1o the ownership, use, management and operation of the Mortgaged Proparty, at any time during normal business
hours.

#) If all or any pert of the Mortgaged Property shall be damaged by fire or othar casualty. the Borrower shall promptly restore the
Mortgaged Proparty to the equivalent of ite originel condition, regardiess of whether or not thers shall be any Insurance procesds therefor;
provided, howeves, that If there are insurence procesds, the Borrower shall not be required to restore tha Mortgaged Property as storeamd uhiess
the Lander shall apply sny net procesds from the casumity in question snd held by Lender, as sliowed under Paregraph 1.08, toward restoring the
demaged improvements. |{ & part of ths Mortgaged Property shail be physicslly demaged through condemnation, the Borrower promptly shadl
rustote, rapair or aliter the remaining propserty in a manner satisfeciory 10 the Lender; provided, however, that if there sre sondsmnation procesds
or awarde, the Borrowar shall not be required to restore the Morigaged Property as sforesaid uniess the Lender shall apply any net procesds or
awards from the condemnation and held by Lander, ss provided in Paragraph 1.07, toward restoring the damaged improvemaents.

1.09 Further Assuranoes; After-Acquired Proparty.

/ (a} At sny tme, and from tme to time, upon request by the Lender, the Borrowaer, 1 Borrower's expense, will make. exscute and
deliver or cause to be made, snecuted and deliversd to the Lander and, whare appropriata, 1o asuse to be recorded andior filed and from time to
time thereatter 1o be re-cacorded snd/or refiled at such time and in such offioes and places as shall be deemed dasirable by tha Lender, any and sl
such other and further mortgeges, instruments of further assurance, certificates and other documents & may, in the opinion of the Lender, be
nacessary or desirsbie in order to sffectuate, compists, or parfect, or to continue and preserve the obligetion of the Borrowasr under the Note and
this Mortgage, end the pnority of this Mortgage as & first and prior lien upon ali of the Morigeged Property, whather now owned of heresfter
scquired by the Borrower. Upon any failure by the Barrowsr 35 to do, the Lender may maks, executs, snd record any snd sll such martgages,
ingtrumaents, certificatss, and documents for and in the name of the Borrowser and the Borrower hereby irrevocably appoints tha Lender the agent
and attornsy-in-fect of the Borrower so to do. The lisn and rights hersunder automatically will attach, without further act, to all sfter-acquired
proparty (sxcept consumer goods, othar than accessions, not scquired within ten (10] days after the Lendes has grven value under the Notej
attached 1o ancl/or usad in the operation of the Mortgaged Property ar any part thereof,

{b] Without limitation 1o the generality of the other provisions of this Mortgsge, including subparsgraph {al of thus Paragraph 1.09. 1
hersby expressly is covenanted, sgreed and acknowladged that tha lien and rights hareunder automaticslly wilt attsch 10 any further, graater,
additions!, or diffarent estate, rights, titles or interests in or to any of the Mongage Froperty at any time acquired by the Borrower by whitsosver
means, including that in the svent that the Borrower is the owner of an sstats or interest in the Morigaged Property or any part thereof (such as,
tor example, as the lesses of tenant) othar than s the fes simple cwner thereof, and prior to the satisfsction of record of this Maortgags the
Rorrower obtaing or otherwise soquires such fes simpie or other estate, then suchfurther, grester, additional, or different estate in the Mortgasged
Property, or 8 pert theraof, shall sutometically, and without any further action or filing or recording on the part of the Borrower or the Lender or
any other parson of entity, be and besome sublect to this Mortgage end the lien hersaf. in considerstion of Lender’'s making the Loan as
aforessid, and 1o securs the Loan, the Other indsbtadness and obligations set forth above, Borrowsr hareby grants, bargsing, sells and conveys 1o
Lender, on the sama terms as set forth in this Mortgage and intended to be a part hereof, &ll such after-acquired proparty snd estates.

1.10 Additdonal Ssourity. The Lander aleo shali have and is hereby grented a security intarest in all monies. securities and othet
property of the Borrowsr, now or heteafter assigned, held, received, or coming into the possession, control, of custody of the Lender by or for the
sccount of the Borrower Unoluding indsbtedness dus from the Lender to the Borrowsr, and sny snd all claims of Borrower against Lender, st any
lime axisting) whather sxpressly as collateral security, custody, pledge, ransmission, collection or for any other purpose, and slko upon any and
all deposit balanoes, including any dividends declarad, or interest sccruing thereon, and procesds thereof. On an Event of Defsult, the Lender
may, in sddition to any other rights provided by this Mortgage or any other of the Loan Documents, but shell not be obligated to. appty to the
payment of the Loan or Othar indsbtedness secured hersby, and in such rnanner as the Lender may determina, any such monies, secuntas of
othat property held or controlled by the Lender. No such applicetion of tunds shall, uniess otherwise expressiy agreed by the Lander in wHting.
teduce, sitar, delsy or otherwise affect any ragularly scheduled payment with respect to tha Loan or such Other iIndebtednass or obligations.
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1.11 Lssses Affecting Mortgaged Property. The Borrower shall comply with and cbserve its obligations as landiord or tenant under alf
loases sffesting the Mortgaged Property or any part thersof. if raquestad by tender. Borrower shell furnizsh Lender with executed aopias of all
isases now of hereafter created on the Mortgeged Property; end all leases now or hereafiesr enterad into will be in form and substance subjact to
the approval of Lender. Borrowaer shall not mccept payment of cant more than one (1} month in advance without the axprass wntten consent uf
Lander, If ragquested by the Lender, the Borrower shall sxecute and deliver to Lender, as additionsl secunty, such gther documenis 83 may be
raquestad by Lander to svidasnce furthar the sssignment to Lender hereundes, and to assign any and all such {eases whether now amsting ot
hersafter crasted, inoluding, without imitation, all rentg, royalties, issues and prolite of the Morigaged Property from time (o trng accruing. The
Borrower shall not cancal, surrendar or modity sny lsase affecting tha Morigaged Property or any part thereo! without The written consent of the
Lander.

1.712 Expenses. The Borrower shall pay or reimburse the Langer for all reasonable attorneys’ faas, costs and expenses incurred by 1he
Lander i connection with the collaction of the indebtedness secured hersby or the anforcement of any rights or remedies provided for «n this
Mortgage, in any of the other Loan Documents or the Othes Indebtedness Instrumants, or as may otherwisa be provided by law. or incurred by
Lender in any proceeding involving the astate of a decedent or an insolvent, or in any action, procesding or dispute of any kind 1h which the Lender
18 made A party, of appsars as party pleintitf or defendent, affecting this Mortgage, the Note, any of the Loan Documents, any of the Othat
indebtadnsess Instrumente, Borrower or the Mortgaged Proparty, including but not limited to the foreclosure of this Mortgage, any condemnation
action involving the Mortgaged Property, any srvironmental conditicn of or atfecting the Mortgaged Property, or any action to protect the secunty
hereof; and any such amounts paid o5 incurred by the Lender shall be added to the indebiadness gecured heraby and shall be further secured by
this Mortgage.

1.13 Periormance by Lender o! Detasults by Borrower. 1f the Borrower shall default in the payment of sny tax, lien, assessmant of
charge lavied or assoseed against the Mortgaged Property, or otherwige described in Paragraphs 1.04 and 1.05 hereof; in the payment of any
utility charge, whether public or privaze; in the payment of insurance premiums; in the procursment of insurance coverage and tha geiivary ol tha
insurance policias raquired hereundar; of in the parformance or ebservance of any other cevenant, conditien or term of this Morigage, of the Nots.
of any of the other Loan Documents, or of any of the Other Indebitednass Instruments, then the Lercer, at its eption, meay perierm or observe the
game; and all payments made for costs or expensass incurred by the Lender in connection therewith shall be securad heraby and shall be. without
demand, immedistely repaid by the Borrowsar to the Lender with interest therecn calculated in the manner get forth in the Note, and at tha defeult
interest rate spocified in the Note, or, if no default interast rate 1s specified, then at the rate et forth in the Note plus two parcentaga points (2%
The Lendar shall be the sole judge of the legaiity, validity and prierity of any such tax, lien, sssessment, charge, claim and premium. of 1te
nacessity for any such actions and of the amount nocassary to be paid in satistaction tharao!, The Lendsr hereby is empowered 10 enter and 10
authorize others to snter upon the Mortgaged Property or any part thereot tor the purpose ot parforming or observing any such dafsuited
covanant, condition or tarm, without thersby becoming liable to the Borrower or any person in possession holding undsr the Borrower for Trespass
or othaswine.

1.14 Boocks and Racords. The Borrower shall keep and maintain at all times fuli, true and scourste books of accounts and records,
adegquate to reflect correcily the results of the operation of the Martgaged Property. Upcn request of the Lendes, the Barrowar shall furmish 1o the
Lender (i} within ninety {90) days after the end of the Borrower's fiscal yaar a balance sheet and a siatement of incoma and expeanses, both in
reasonable detail and form satisfactory te Lender and certified by a Certified Public Accountant, and L) within ten (10) days after request thera! ol
from Lendar. s rent gchedule of the Mortgaged Property, certified by the Borrower, showing the name of each tenant, and far each tenant, 1he
apace occupiad, the lasse expiration date ang the rent paid. X

1.15 Estoppel Affidavits. The Borrower within ten (10) days after written request trom the Lender shall furmish a8 wntten statement,
duly acknowladged, setting forth the unpaid principal ot and interest on the Loan and Other Indebledness and whether of not any ofisets or
dafansms exint agsingt any principal and intarast.

1.16 Alisnation or Bale of Mortgaged Froperty. The Borrower shall not ssll, asgign, mortgage, encumbar, grant a sscunly intarsstn or
otherwise convey ali or any part of the Mortgaged Property without obtaining the express written cansant of the Landsr ot least thirly {30] days
prior to such conveyance. | Borrower should sell, assign, mortgage, sncumbar, grant 8 security interast in or convey all, or any part of, the
Mortgaged Property without such congent by Lender, then, in such event, the entire baiance of the indebtedness fincluding the Loan and all Other
Indebtadness) sacutsd by this Mortgage and all interast accrued thereon {or such parts as Lender may elect] shall without notice become due and
payakle forthwith at the option of the Lender,

1.17 Envirenmental and Compliance Matters. Borrower represents, warranis arxl covenants as follows:

(al Ne Hazsrdous Materials [hersinafter dafined) have bsen, ars, or will bs while any part of the indebtedness sacursd by this Mortgage
remains unpaid. contained in. treated, stored, handled, located on, discharged from, or disposed ol on, of constitute a part of, the Mortgagep
Proparty. As used herein, the term ~“Hazardous Materials” include without limitation, any asbestos, urea forrmaldahyde fosm insulation, flemmable
axplosivas, radiosctive materials, hazardous materials, hazardous waste§, hazardous or foxic subsiances, ot related or unrelated substonces or
matanats defined, regulated, controlled, limited or prohitnted 1n the Comprehensive Ernvironmental Responss Compensaton and Liability Act of
1980 {“CERCLA"] (42 U.S.C. Sections 9801, er seqg.). 1he Hazardous Materials Transportation Act {49 U.5.C. Sections VB0 &t seq.] the
Resource Conservstion end Recovery Act ["RCRA"), (42 U.S.C. Sections 6901, at seq.) the Claan Water Act, (33 \IJ.5.C Sections 125, ef seq ).
the Clean Air Act (42 U.S.C. Sections 7401, ¢ seq.]), the Toxic Substancas Contrel Act (15 U.S.C. Sections 2607 ef seg.). each such Act as
smended from time to time, and in the rules and regulations adopted and publications promulgated pursuant Therelo, and \n the rules ang
reguintions of the Occupstional Salety and Heslth Administration ["OSHAT) pertaining to occupationa!l exposure to ashesios, as amended {rom
time to time, or in any othar fedaral, state or local snvironmental law, ordinance, rule, of reguiaticn now of heraalter in alfect;

{b] No underground storage tanks, whether in use or not in use, are located in, on or under sny part of the Mortgaged Propery;

(e} Al of the Mortgaged Property complies snd will comply in all respects with applicable snvironmental laws, rules, reguistions, and
court o administrative orders;

idY There are no panding claime or threats of claims by private or governmental or administrative autherities relating te environmental
impaitmant, conditions, or reguiatory requiremants with respect to the Mortgaged Froperty,

(6} The Borrowar promptly shell comply with all present and tuture laws. ordinances, rulas, regulatons, orders and dociees of ary
governmantal authority aftfecting the Mortgaged Property or any part thersof. Without limiting the foregoing, the Bofrower reprasants and
fovenants that the Morigaged Property is in present complisnce with, and in the future shall comply with, as applicable, the Americans With
Ovsobilities Act of 1990, ("ADA™) {42 U.5.C. Sections 12101, af seq.) and the Rehabititation Act of 1973 ("Rehabilitation Act™) (23 U.5.C.
Seclions 749, of seq.), sach such Act as amended from time to time, and in the rules and regulations adopted and pubhcetions promulgated
pursuant thereto.

) Borrowar ghail give immediate oral and written notce 1o Lender of its receipt of any notice of a violatign of any law, riie or
regulation covered by this Paragreph 1,17, or of any notice of other claim relatng to the snwvironmantal of physical condition of the Morngaged
Property, or of its discovery of any matter which would make the representations, warranties and/or covenants herein ta be inaccurafe of
misieading 1n any respect.

Buorrower hereby agrees to and does harsby indemnity and hoid Lender harmless trom 8l loss, cost, damage, clam and expense ncurred by
Lander on account of (i) the vioietion of Any representation or warranty set forth in this Poaragraph 1,17, (i) Borrower's teilure to perlarm any
obligations of this Paragraph 1.17, liii) Borrower's or the Mortgsged Property’s tailure To fully comply with all enwvironmental laws. rules and
regulations, with all cocupationsl hesith and ssfety laws, rules snd regulations, with the ADA or Rehabilitation Act, as spplicable or [v) any other
matter related to emvironmental or physical conditions an, under or aflecting the Mortgaged Property. This indemnification shall survive the closing
ol the Loan, payment of the Loan, the exercise ol any right or remedy under any Loan Document, any subsequent sale or transter ol the
Morigaged Property, and all similar or related events or occurrences, Howaver, this indemnification shall not mpply 1o any new Harardous
Materials first stored, ganerated or placed on the Mortgaged Property after the acquisition of Litle to the Mortgaged Property by Lenda: through
foraclosure or desd in lieu of forsclosure or purchase from a therd party after the Loan has been paid in fuil.

. 1.18 Inspection Rights and Eassemants. In addition ta the other (nspeclion nghts of Lender, the Borrower shall and hereby does gran
and convay to the Lender, its agents, representatives, coniractors, and employees, 1o be exercised by Lender following an Event of Detaul
hereundsr or under any of the other Loan Documents, an easement and license to enter on the Mortgaged Property at any time and fram tme to
time for the purpose of making such audits, tests, inspectiony. and examinations, Inciuding, without hrmitaton, inspection of buildings and
improvernants, subsurface sxploration and testung and groundwater tesung therein “inspections™), as (he Landers, in its sole discretion, deems
nacessary, convanieni, of proper to datermins the conditicn and use of the Morigaged Propafly, 10 make an inventary ol tha Maortgaged Property,
and to determine whether the ownership, use and operation of the Mortgaged Property are in complignce with all federsl, state and local laws.
ordinances. ruies and raguiations. including, without hmitation, envirenmental laws, health and public accommodation laws, the ADA and tha
Rehabilitation Act, as spplicable, and ordinances, rules and reguiations relating thereto. Notwithstanding the grant ¢! the above aasement and
license 1o the Lendar, the Lender shall have no obligation to perform any such Inspections, or to take any remedial acton. All tha costs and
expenses incurrad by the Lander with respect (o any inspeclions which the Lendar may conduct or take pursuant to this Paragroph 118 including,
without limitation, the fess of any engineers, laborataries, and contractors, shall be repaid by the Borrower, with (nterest, and shatl be securad by
this Mortgage and the other Loen Documents.
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ARTICLE U
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Borrowss, in considerstion of Lender's making the Loan as aforessii and for ovher good and valusble
consideration, and 0 seeurs the prompt paymant of spma, with the interest 1herson, snd sny extensions, rerswals. modifications and
refinencings of same, and anty chargee herein inourred by Lander on socount of Borrowaer, inciuding but not limited to attornays” fees, and eny
and st Other indebtadness, and further 1o securs tha parformanae of the covenams, conditions end agresments hereinaftes set forth and eet forth
in the Note, in the other Loan Doduiments, and in the Other Indebisdness Instrumants, doss hersby seil sssign and transfer unto the Lender ol
lsases, sublosnes and lssse guarantiss of or redeting to sl or part of the Mortgaged Property, whather now axigting or hersafter crasted of
arising, including without Rmitation those certaln iseses, it any, specifically described on en axhibit to this Mortgage, and s} tha rents, issus
and profits now dus and which may hereafter becoma dus under or by virtus of sny such lesse, whether writtan or verbsl, o) sny letting of, of
of sny sgreement for the use or cooupandy of the Mortgeped Property or any pait thersof, which may have been heretolors or may be hacesiter
mads or agread 10 or which may bs made or agresd to by the Lender under the powers herein granted, it being the intention of tha parties 1o
hersby establish sn absolute transfer end sssignment of all the sail leases, subleases, lssse guarentiss and agreements. and il the avails thereof,
to the Lender, and the Borrower doss hersby sppoint irrevocably the Lendsr its trus and lawful stterney in Rs name and stead (with or without
taking pessession of the aforesald Mortgeged Froperty sa hereinafter provided), to rent, lease, or let afl or any portion of tha Mortgaged Propeny
to eny party or parties at such rentel and upon such term, in its discretion o3 it may determine, and 1o collect all of said avails, rents, issuss and
profits arising from or accruing at sny tme hersafter, and all now due, or that may heraatter become dus under each and all of the hese,
subleases, lesss guersntiss and sgresmants. written or verbal, or other tenancy existing or which may hareaftar axist on the Morigaged Property,
with tha samae rights and powasrs and subject to the sams immunities, exonerstion of lability andt rights of recourse and indemnity as the Lendsr
would have upen taking possession of the Mortgaged Proparty pursuant to the provisions harsinsftar sat forth,

2.02 Prepayment of Rant. The Borrower reprasants and sgress that no rent has been or will be pmid by any paTEGN In POSPERRICN
of any portion of the Mortgaged Property for more then one installmant in advence and that the payment of none of the rents ¢ accrue for any
portion of said Mortgaged Property hes basn or will be waived, relessed, reduced. or discounted, or otharwise dischargad or ecompromised Dy the
Eorrower. The Borrower waives any right of setof! sgeinet sny person in possassion of any portion of the Mortgaged Proparty. The Borrower
asgrees that it will not sasign any of the rents or profits except to the purcheser or grantess ot the Mortgeged Proparty. .

2.03 Not Mortgages in Possession; No Lishliity. Nothing herein contsined shall be corstrusd as constituting the Lender »s
"mortgeges in possession” In the sbsence of the teking of actual possession of the Mortgaged Property by the Lender pursuant 1o the provisions
hareinafter contained. In the exerciss of the powers herein granted the Lender, no liability shall be asserted or entorced agmnst the Lender, o
such liability being expressly weived and relessed by the Borrower,

2.04 Present Assignment. 1 is the intention of the partiss that this assignmeant of rents and leases shall De a present sssignment:
hawaever, It is sxpressly understood and agreed, anything herein contsined to the contraty notwithstanding, that the Barrower shefl have the night
to collect the rents so long as there axists no Event of Defeult under this Morigage, and provided further, that Borrower's right to collact such
rents shall terminate and cesss automatioally upon tha ocourrencs of any such Event of Default without the nacessity of eny notice or other acton
whatscoever by Lender.

2.06 No Obigation of Lender Under Leeses. The Lender shall not be cbligated to perform or discharge. not coes it hereby
undertake to perform or disocharge, sny obligation, duty or lisbility under any leases, sublesses or rental agresmaents relating to the Mortgaged
Proparty, and the Borrower shail and doss hersby agres 10 indemnify and hold the Lendsr harmiess of and from any and all liabdity, loss or Jamage
which it may or might incur under sny lsases, sublesses or agresments or undar or by reason af the assignmem thereof and of and from any end
sl claims and demands whatscaver whioh may be ssserted ageinst it by resson of sny alleged obligations or undertakings on its pert (o performm or
discharge any of the terms, covensnts or agresments contained in ssid leases, sublesses or sgreements. Should the Lenisr incur any such
liability, loss or damage, under weid leases or under or by resson of the assignmaent thereof, or in the defenas of any tlairme or demands iseited
against the Lender in ¢connection with any one or more of asid isases, sublessss or agresments, the Borrower agress to reimburss the Lender for
the amount thersof, including costs, axpensss and reasonabls sttorneys’ fees immediately upon demand, and untl the same ere tully rgimbursed
by the Borrowsr, all such costs, expenses and attormaeys’ fees shall be secured by the assignment hereunder and by thas Morigags.

2.08 instruction 10 Lessese. The Borrowsr doaes further specifically authorize and inatruct sach and svery present and future lasses!
tanant, sublesses or subtenant of the whole or any part of tha Mortgaged Proparty to pay sl unpaid rental agreed upon in 8ny iesse, subleass of
tanancy to the Lendar upon receipt of demand from said Lander 1o pay the'same. :

4.07 Default [Assignment). Upon the ocourrence of any Event of Detsult, es described in Paragragh 4.01 of this Mortgege. then, in
sddition 10 the right 10 demend and colisct directly from tenants rents accruing from leases of the Martgaged Property, Lender shall have s nghts
and ramadiss set forth in Article 1V or sisawhere in this Mortgage.

ARTICLE 11l
SECURITY AGREEMENT

3.01 Geant of Sscurity Interest. Borrower (the “"dsbtor” lor purposes of the Uniforrm Cornmarcisl Codwe), in considerston of
Lender's (the “secured party” for purposes of the Uniferm Commercial Codel meking the Loan ss aforessid and for other good and vahuable
consideration, and 10 secure prompt paymant of same, with the interest therson, and any extensions, renewuls, modifications and refinencings of
same, and any charges herein incurred by Lender on account of Borrower, including but not limited To atiorneys’ fees. and sny and all Othe!
indebtedness, and further to securs the performance of the covenants, conditions snd sgresments hereinafiar set forth and set forth in the Note,
in the other Loan Documents, and in the Other Indebtednass Instruments, does hereby assign and grant to Lender title to and a secunly intarest in
such portiocns of the Mortgeged Property the esourity interest in and disposition of which is governed by the Uniform Commercisl Code (the
“Collataral”).

3.02Z Definitions. Al terms usesd herein which sre defined in the Alsbama Uniform Commercial Code (the “Uniform Commaercial
Code™! shall have the same meaning herein as in the Uniforrn Commaercial Cods untess otherwise indlcated herein.

3.03 Financing Btatamants. No financing statement covering any Colistersl or any procesds thereof is on file in any public office,
except for financing statements specifically set forth on en addendum attached hereto, it any. and sxoept for the Anancing statements sxecutsd
by Borrower snd Lander. At the Lender’'s request, the Borrowsr will join with Lender in executing ona of more financing s1EteMenty PUrsuant 1o
the Uniform Commercisl Code in form setisfactory 1o the Lander, and will pay the cost of filing the same in all public offices wherever fling 19
deemaed by the Lender 10 be necesaary or desirsble. The Borrower suthorizes the Lender to prepare and to file financing stetamaents cowenng the
Collateral signed only by tha Lender and 1o sign the Borrowar's signaturs to such financing statemaents in wrisdictions whare Borrower's signature
iz required. The Borrower promises to pay to the Lender the fess incurred in filing the financing statements, including but not limiied to mortigegs
racarding taxes peysble in connection with filings on fixtures, which fees shall bacomse part cf the indebtadness securad haraby.

3.04 Representations of Borrowsr (Collaterall.  With respect to all pf the Collatersl, Borrowaer repressnts snd warrants that:

{s}  The Coliatersl is ussd or bought primarily for business purposes;
' (b} i the loan i 8 construction losn, the Coillsteral is being acquired and/or installed with the proceeds of the Note which Lender
may disburse directly to the setler, contrastor, ar subcontractor,
{a) All the Collateral will be kept at the address of Borrower shown in Parsgraph 5.08 (a) or, if not. st the resl property descnbed

in Exhibit A hereto. Borrower promptiy shail notity Lender of any change in the iccation of the Coliatersl., Except for transsactons in the ordinary
course of Borrewasr's business, Borrowaer, its agenis o empioyses will not remove the Collatersl from sed location witheu! the pnor wnttan
consent of the Lender;

{d] If cartifiostes of tite are issusd or outstarding with respact to sny of the Collatersl, the Borrowar shell cause the Lander's
interest to be propery noted thwrecn; and

(o] Borrowar's name has slwaeys beent as set forth on the first pege of thizs Mortgage, except s otharwise ducicsed in wning 1o
the Lender. Borrower promptly shall advise the Lender in writing of any change in Borrower’s name.
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3.056 Assignmbnt of Liabifities. If at any time of times by sale, sssignment, negotistion, pledge, or otharwiss, Lender wanslers any
or sl of the indebtednans or instrumants securad heraby, such transfer shall, urdess otherwise specified in writing, carry with it Lernder's rights
and remedies hersunder with reepect to such indebWdness or inetruments traneferred, and the transferse shail bacoma vested with susth nghts
snd remedies whather or not they sre specifically referred to in the transfer. i and to the extent Lender retaina any of such indabisdness of
inatruments, Lendar shall cominue 1o have the rights and reynediss herein sét forth with respect thereto.

3.08 No Obligation of Lander Under Assigned Conwracts. The Lender shall not be obligated to partorm or discharge, nar does it
heraby undertake to perform or discharge, sny obligetion, duty or lability undsr sny contracts or agresments relating to the Mortgaged Property,
and the Borrower shall snd does hersby agres 1o indemnity snd-hold the Lendsr harmiess of and from any and ali lisbility, loss or demage wisch it
may or might inour under arw such contracts or SQreaMents of under or by reason of the sssignment thereof and of snd trom gny and il clesrma
and demends whatsosver which mey be asserted sgeinst it by reeson of sny sllsged obligstions or undertakings on ita part to perfarm or discharge
sny of the tenne, covenants of agreements contained in seid corueots or sgreements. Should the Lender incur any such lisbiity, lcss or damage,
under sald contracts or agreemems of under or by resgon of the assignmaent thareof, orin the defense of any claims or demands ssserted sgan
tha Lender In conneotion with any cne or more of said aontracts or agresments, the Borrower agreas to reimburse the Lender for the amount
thereo!, including ooste, expsnses and ressonabla attorneys’ fees immediately upon demand, and untl the same are fully reimbursed by the
Borrowsr, sil such costs, axpsnass and attorneys’ fess shall be secured by the sssignmant hereunder and by this Martgage.

3.07 Default {Becurity Agreement]. Upon the occurrence of sny Event of Defauit, ss describad in Paragreph 4.01 of this Mortgags.
the Lendsr shall have sl rights and remediss set forth in Articla IV or slsewhere in this Mortgage.

ARTICLE |V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafault.  The term “Evamt of Deisult™, whersver used in this Morigage, shall mesn the occurrence or scatence of
any one or more of the following svents or sircumetanoes:

-

{a} Failure by the Borrawsr to pay as and when due and payable eny instaliment of principal, interest or ascrow deposit, or othar
charge paysble under the Note, this Mortgage or under any other Loan Document; or
) Feilure by tha Borrawer to duly cbserve any othbr covenent, condition or agreement of this Mortgege, of the Note, af any ot

the other Loan Dosumants, or of any of the Other indebtedness instrumants, and the continuance of such feillure for ten (10) deys or mare, ar the
occurranae of any other Event of Default undsr sny of the other Loan Documaents or Other Indebtedness Instruments; of

{e) The filing by tha Borrower or any guarantor of any indebtedness secured nersby of of any of Borrowar's cbligataons hereunder,
of a voluntery petition in bankruptoy or the Borrower's or eny such guarantor’'s sdjudication es a bankrupt of insolvent, or the filing by the
Borrower or any such guerantor of any petition or anewer sssking or scquiesScing in any reOrganizetion, arcangement, COMPosition, MaduItment,
liquidation, dissolution or similar retief for itesit under any present or future fodersl, state or other staute, law of reguiation ralating to bankruptcy,
insaivenay or other relie! for debtors, or the Borrower's or mny such guarantor’s seeking or consenting 1¢ or acquisscence in the appaintrnent of
any trustes, reosiver or liquidstor of the Borrower or eny such gusrantor or of all or any substantial part of the Mortgaged Property or of sny or sll
of the rents, revenuss, issues, sarmings, profita or incoms thareof, or of any interest or estate therein, or the making ot any generst asmgnmaent tar
tha bensfit of oreditors of the admission in writing of its inability to pey its debts generally a3 they becoms due; or

{d} The entry by » court of compatent jurisdiction or any order, judgment, or decres approving a patition filed against the Borrowar
or any guasrantor of any of tha indebtsdnsss secured hareby or of eny of Borrowaer’s obligations hersunder, sesking any reorganizaton,
arrangemant, composition, resdjustmant, kquidation, dissolution or similar relie! under any present of future federal, state or othar statuta, law of
ragulation reisting to bankruptay, insolvency or other relief for debtors, which order, udgment or decres remans unvacsted and unstaysd for an
aggregate of thirty (30) deys (whether or not consecutive) from the date of sntry thersol, or the sppointment of sny trustes, receiver or Kguidstor
of the Borrowar of sny 3uch gusranter or of sl or any substantisl part of the Mortgaged Property or ol sny or all of the rents. reverwas, iU,
sarnings, profits or incoma tharset, or of any intersst or estate therein, without the consent of scquiescante of the Borrower and/or any such
guarantor which sppointment shall ramain unvacated and unstayed for an aggregate of thirty (30} days (whethar or not consecutivel. of '

la) The liling or enforcement of any other mortgage, lien or encumbrance an the Mortgaged Property or any part thereof, or of any
interast or estate thersin: or ! '

if it any portion of the Mortigaged Property is & leasehold sstete, the ocgurrence of a default under such lasse or othet inatrumaent
creating the sstats.

4.02 Acosieration of Maturity. If an Evant of Default shall have oocurrad, then tha entire balance of the indsbtedness linciuding bul
not limited to the Lomr snd the Other Indebtedness) secured hereby {or such parts as Lender may elect) with intersst accrued thereon {or such
parts as Lender may slect) shall, at the option of the Lender, bacome due and payable without notice or demand, time being of the saence. Any
omission on the part of the Lendsr to exeroiss such option when sntitied to do so shall not be considered as & waiver of such nght.

4.03 Right of Lander 10 Enter snd Take Possession.

)] If an Event of Defsult sheil have oocurred snd be continuing, the Barrowsr, upon demand of the Lender, shall forthwith
surrsnder to the Lender the actusl possession of the Mortgaged Property, snd if and 1o the extent permitted Dy law, the Lender or its agents may
snter and take and maintsin possession of ail the Morigaged Property, topether with sl the documents, books, records, papers and sccounts of
the Borrowsr or then owner of the Mortgaged Property relsting thareto, and may exclude the Borrowsr and its sgents and smpicyess wholly
therefrom.

ib} Upon svery such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the Borrower, or 10 1te own
name as mortgages and undet the powers harein granted, may hold, store, use, operates, manage and control the Mortgaged Property {Of any
portion tharsof selected by Lander] and conduct the business thereof either persenally or Dy its agents, onxd, from time to tme [} make ol
necessary and propar maintanance, repairs, renswals, repiacemaents, additions, betterments snd improvenens theretc and thereon and purchase
or otherwise soquire additional fixtures, personslty and other property; liil insure or kesp the Moripaged Property {or any portion thereo! seiected
by Lender} insured; (i) menage and operats the Morigsged Property lor any portion thereol selected by Lendar) and exercise &l the rights and

powers of the Borrower in its name or otherwise, with respact to the same, inciuding legel acuons for the recovery of rent, legel dispossessory
actions mgainst tenants holding over end legal actions in distress of rent, and with full powaer snd mithority to cancel or {(aiminste sny lease of

sublease for any csuse or on any ground which would entitie the Borrowasr to cencel the same, and to elect to disetfirm any Jesse or sublasse
mede subsequent to this Moartgage or subordinated to the lien hereof; liv) enter into sny and el sgresmants with respect to the sxercise by others
of any of the powers herein granted the Lender, ali as the Lender from time to time may determine to be itz best sdvantage; and the Lerder may
collect and receive sil the Income. revenuss, rents, issuss and profits of the Mortgaged Proparty (or any portion thereof selected by Lender),
inciuding those past dus es waell as those sccruing thereafter, and. after deducting (ee} all expanses of taking, holding, managing, and apsreting
tha Mortgaged Property lincluding compensation for the services of all persons smployed for such purposes), (bb) the cost of ail such
maintenance, repairs, renswals, repiscements, additions, betterments. improvements snd purchases and acquisitions, [¢c) the comt of such
insurance, (dd) such texes, assessments and other charges prior 1o this Mortgage as ths Lender may determine 1o pay, las) other pioper charges
upon the Mortgaged Property or any part thareot, and (1) the ressonable compendation, expenses and disbursements of tha ettornsys end agents
o! the Lencer, shall apply the remainder of the moneys so received by the Lender, first to the paymant of accrued intarast under the Note sscond
to the gayment of tax deposits required in Paragraph 1.04; third to the paymaent of any other sums required to be paid by Barrowaer under thes
Mortgage or under the other Loan Documents; fourth to the payment of overdue instalimants of principat on the Note: fifth 1o the paymant of any
sums due under Other indebtedness instruments, whather principal, intersst or otherwise; and the balance, if any, s otherwise recquired by taw.

-] Whenever 8l such Events of Defsult have been cursd and setisfiad, the Lender may, at its option, surrandsr possssson ol the
Mortgaged Propernty to the Bomrower, or to whomeowsver shalt be entitied to possession of the Mortgaged Property as & mattar of law. Tha samae
right of taking possession, howaver, shall exist it sny subssquent Event of Oelauit shall ocour and be continuing.
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4.04 Reoniver.

{m) H an Event of Default shall have ocourred and be continuing. the Lender, upon spplicstion to a gourt of competent prisdiction,
shall ba antitisd, without netice snd without regard to the adequacy of sy security for the indebtedness hemby secursd of the solvency of sny
party bound for ts paymWint, to the appointmaent of a regelver 1o take possession of and to operste the Mortgaped Proparty and to oollsct the
rents, profite, leeues, roysities end revenuss thereof.

ib) The Borrowsr shall pay to Landes upen demand sil costs. and sxpanses, inciuding reasiver's fass, sttomeys’ fees, costs and
sgent’s companetion, incurred pumusm 1o the provisions contained in this Paregraph 4.048; and sl such sxpenses shall be secured by this
Mortgepe. '

4.06 Lander's Power of Enforcement. i an Event of Dafault shall have occurred and ba continuing. tha Lender may, sither with or
without entry or taking possession a0 harsinabove provided or otherwise, procesd by syit or suits at law or in squity or any biher appropnsta
proceeding or remmedy (a) to enforos psyment of the Lasn; (b)) to {foreciose this Mortgags; (c! to enforce or exercise any righl under any Other
Indebtedness Instrument; and (d) to pursue any other ramady available to Lender, all az the Lender may slect.

4.08 Righte of o Becured Party. Upon the sccurrsnce of an Event of Default, the Lender, in addition 10 any and all remedies it may
have ot sxercise under this Mortgage, the Nate, any of the other Loan Documants, the Other Indebtednass Instruments or under spplicable law,
may immnediately and without demand exercise sny and ali of the rights of a secured party upon default under the Uniform Commaercial Code, #ll
of which shall be cumuistive. Buch rights shall include, without limitation:

(&) The right to take possession of the Collsteral without judicial process and to enter upon any premises whare the Cotiateral
may be looated for the purposss of taking possession of, sscuring, removing, and/or disposing of the Collaterad without interterence from
Barrowaer and without sny lisbility for rent, storegs, utilitiex or other sums;

(b} The right to sell, lease, or otherwiss disposs of any or all &f the Collataral, whather in 1tz then zonditen or after furthar
processing or preparation, at public or privete sale; and unless the Collateral is perishable or threatens to decline speadily in value or 15 of » type
cuntomarily sold on a recognized market, Lender shall give to Borrower at lasst ten {10} days’ prior notice of the me and plece al any publhic sele
af the Collatersl or of the time after which sny private ssls or other imtended disposition of the Collatersl is 1o be made. sl of which Borrowsr
agreas shall ba ressonabls notice of any sale or disposition of the Colleteral;

¢} The right to require Borrower, upon request of Lender, to azssmble and make the Collaters! avadsbie to Lendeér st » place
reasonably convenient to Sorrower and Lender; and

id] Tha nght to notty sccount debtors, and demand 'nd reneive paymant tharefrom.

To sffectuate the sights and remedies of Lender upon defsult, ‘Borrower does hereby irrevocably appoint Lender attorney-in-fact for
Borrowaer, with full powsr of substitution to sign, sxeouta, and deliver any and @l instruments and documents and do all acts and things ta the
same extent o8 Borrower could do, and to sell, assign, and transfer any collateral to Lender or any other party.

4.07 Power of Sale. in an Event of Default ahall have q-r.:ulrud. Londs: may sell the Morigaged Property 190 the hghest bidder at

public suction in front of the sourthouse door in the county of counties, a3 may be required. whare the Mortgaged Property is loceted, sither in |

person of by suationasr, after having firet given notics of the tima, place and terms of sele, together with s description of the property to be soid
by publication onoe a week for thres (3} successive weeks prior to aaid sale in some newspaper published In said county OF COUNTIES, BN My De
required, srdd, upon paymant of the purchase money, Lander or any person conducting the sale for Lander is suthonzed 10 sxecute o the
purchaser at said sale s deed to the Mortgeped Progerty so purchased. Lender may bid at said sale and purchass the Mortgaged Property, or any
part thereof, if the highest bidder therefor. Al tha foreciosure sels the Mortgaged Property may be offered for sale and sold s a whols withou!
first olfering it in any other manner or may be offered for sale and soid in any other manner s Lender may elect. The provisions of Paragreph
4.08 of this Mortgage shalt spply with respect to Lender’s enforcement of rights or interests in personsl property which constitutes Martgaged
Property hersunder.

4.08 Appilication of Forevlosure or Bale Prooceeds. The proceeds of any forsciosurs sale pursuant to Parsgrasph 4.07. or sny saie
pursusnt to Peragraph 4.08 shall be appliad as follows:

(a} First, to the costs snd eaxpenses of (i} rataking, holding, storing and processing the Colisteral and preparing the Collstersl os
the Mortgaged Property {ae the cass may be) for sele, and lii} making the sale, inciuding » reasonabls atiorneys’ fes for suCh services a8 may be
necesaary in the collection of the Indebtednass secured by this Mortgage or the foreclosure of this Mortgage.

b) Sscond, to the repayment of any monay, with intarest thereon 10 the date of sale at the applicable rate or ratew specified 1n
the Note, this Mortgage, the other Loan Documents or the Other Indebtedness (nstrumaents, as applicable, which Lender may have Dad. of
becoma liable to pay, of which it may then be necesssary 10 pay for taxes, insursnce, assssements or other charges, liens, or debls an
hersinsbove provided, and as may be provided in the Nots or the other Loan Documents, such repaymant 1o be spplied in the manner determuned
by Lander;

{e) Third, to the payment of the indsbtadness {including bul not imited to the Loan, and the Qther Indebisdness) sscurad hereby,
with interast 1o dats of sale st the applicabie rate or rates specified in the Note, this Mortgage, the other Loan Documents or the Other
indebtedness instrumaents, as applicabls, whather or not all of such indsbtedness is then duse; .

{d} Fourth, the balance, if any, shall be paid sa provided by law,

4.08 Lander's Option on Foreclosurs. At the option of the Lender, this Mortgage may be foreclosed ss provided by law or in
aquity, in which svant a ressonsbis attornays’ fes shall, smong other costs and sxpenses, be aliowed and psid out of the proceeds of the sals. In
the svent Lender exercises its option to forscioss this Martgage in squity, Lander may, at its option, {oreciose this Mortgage submwct to the rights
of any tenants of the Mortgeged Preperty, and the failure to make sny such 1enants parties defandants 1o sny such foraciosura proceeding end 10 ’
toracioee their rights will not be, nor be sesarted to be by the Borrower, o defenss to sny procssdings instituted by the Lender to collect the sums
sbcured hersby, or to oollect any deficisncy remaining unpad sfter the foreclosura sale of the Mortgaged Proparty.

4.10 Walver of Exemption. Borrower waives all rights of sxemption pertaining to real or parsonsl proparty a8 10 sny indeblednass
secured Dy or thet may be ssoured by this Mortgage, and Borrower waives the benefit of any statute regulsting the obtaining of a deficiency
judgemant or requiring that the velue of the Mortgaged Property e set off against any part of the indebtedness secured hareby.

4.1 Suits to Prowect thw Mortgeged Property. The Lender shell have power {a} to institute and maintsin such suits and
procesdings &8 it may desm sxpadisnt to prevent sny impsirment of the Mortgaged Property by any acts which may be uniawful or in viotetton of
this Mortgage: (b) 1o preserve or proteot its interest in the Morigaged Property and in the income, revenuss, rents and profits ansng therefrom;
and (¢} to restrain the enforesment of or compliance with sny legisiation or other govearnmental snactment, rule or order that may ba
unconstitutional or otharwise invelid, it the snforcemaent of or compliance with, such snactment, rule or order would impar the securty hersunder
or be prejudicial 1o the intsrest of the Lander,

4.12 Borrower to Pay the Nots on any Default in Payment; Apphcetion of Moneys by Lender. |t datault shait occur in the paymant
of any smount dus under this Morigege, the Note, any of the other Loan Documents or any of the Other Indebtedness Instruments, or if any
Event of Default shall ocour under this Mortgage. then, upon demand of the Lender, the Borrowar shall pay (o the Lender the whole amount dus
and payable under tha Note and under sl Other Indebtadness instruments; and in case the Borrower shell tail 1o pay the same forthwith upon
such demand, the Lendar shall bes entitied to sue for snd to recover judgement for the whole amount sc due and unpmd togethar with costs,
which shall include the ressonsble compensation, axpenses and disbursemants of the Landsr’'s agents and aTiorneys.

''4.13 Delay or Omission No Wailver. No delay or omission of the Lender or of sny holder of the Note to exercise any nght. power
or remady scaruing upon any default shall exhaust or impair any such right, power or remady or shall be construed 1o be 8 waiver of sany such
detault, or scquiescence therain; and every right, power and remedy given by the Note, this Mortgepe, any of the othes Losn Documents, of the
Other Indabtedness Instrumants to the Lender may be sxercized trom time to time and as often as may be desmad sxpedient by the Lender.

4.14 Ne Waliver of Ons Defsult 1o Affect Another. No waiver of any default heteundar, under any of the other Losn Documents, or
under any of the Other Indebtednass Instrumants shall extend to or shall affect any subsequent or any other then existing default or shall impair
any rights, powaers or remadies consequent thereon.
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it the Lender (s} prents forbesrance or an extension of time for the peyment of any indebtednass secured hereby; DI takes othar o
additional seourity for the payment thereof: (¢) waives or does not exsrcise any right granted herein, in the Nots, in any of tha othed Loan
Documsnts, or in any of the Cther Indsbtedness Instruments; {d) releases any part of the Mortgaged Property from this Mortgage or oTharwise
ohanges any of the terms of this Mortgege. the Note, any of the other Losn Daouments or the Other indebtadness Instrumaents; (¢ consents 1o the
filing of mny map, piat, or repiat of or consents to tha grantng of any estement on, ail or any part of the Martgeged Property; or if) makes of
oonsents 1o shy Sgreamaent subordineting the pricrty of this Mortgege, any such act or omission shall not releass, discherge, madify, changs. or
affeot the origingl Bebility under this Mortgege, the Notw, tha other Loan Documaents, or the Other Indshtedness (nstrunents of the Borrowaer or
any subsequant purchaser of the Morigaged Property or amy part thersof, or any maker, co-signer. sndorser, gursty or guarsntor nor shalt eny
such aot or amission preciuds the Lender from exsrcieing any right, power or privilege herein granted or intended to be granted in the event of any
othar default then made or of any subsagquent default, nar, sxoept as otherwise expressly provided in an instrument or instruments mxacuted by
the Lender shail the provisions of this Mortgege be sitered thersby. In the event of the sals or transfer by oparation of law or otherwiss of all or
any part of the Mortgeged Property, the Lendsr, without neties to any person, corporation ar other entity (except notice shall ba given 1o Bortower
s0 long a8 Borrowsr remains liabls under the Note, this Martgage or any of the other Loan Docurnents) hereby is suthorited Bbnd empawared to
desl with sny such vendes or transferss with reference to the Mortgapged Property or the indebtedness secured hereby, or with refsrence w any of
the terma or conditions harsot, or of the other Losn Doouments, as fully and to the same axtent af it might desi wrth the criginal parties herelo
and without in any way relessing or discharging any of the Habllities or undertakings hetaunder.

4.6 - Discontinuances of Proosedings - Positien of Parties, Restored. In cese the Lender shell have proceedad to entorce any night or
remady under this Mortgage by foreciosure, entry or otherwise, and such procesdings tshell have been discontinued or sbendoned for any resason,
or shall have been detarmined adverssly to the Lender, than and in every such case the Borrower snd the Lerxder shall be restored to their formar
positions snd rights hereundar, and all rights, powars snd remedies of the Lender shall continue as it no such procesding had bean taken.

4.18 Remediss Cumulative. No right, pewer, or remedy conferred upon or reserved to the Lender by this Mortgags 19 intended to
be exclusive of any othar fight, power or remedy, but sach and svery such right, powaer and remedy shall be cumulative and cancurtent snd shall
be |n sddition to any other dght, power and remedy given hersunder, or urdisr the Note, any of the other Loan Documents, the Other Indebtedness
ingtruments ar now or heresfter existing at law or in equity or by statuts.

4.17 Notice of Defsults Under the Loan Dscuments and Other Cradit Amrangements. Borrower shall give prompt notice to Lender of
any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notioe of defsult raceived by Borrower under any
othet cradit srrangement of Borrower,

-

)
ARTICLE V
MISCELLANEOUS

6.01 Binding Effect. Wheraver in this Mortgege ons of the parties hersro is named or referred to, the heirs, sdminrsirsto
execulOrS, Successors, assigns, distributess, and legal and perscnal representatives of such party shall be inciuded, and all covenants
sgresmants contained in this Mortgage by or bahaif of the Rorrower or by or on beheif of Lencer shali bind and inure to the benefit of their
raspective heirs, sdministrators, exeoutors, successors, aseipns, distributess, and isgal and personal representatives, whether so sxprassed or not.
Notwithstanding the foregoing, the Borrowsr shall not be entitied to assign sny of its rights, titles, and interests hersunder, or to delegate any of
its obligations, lisbilities, duties, or responsibilities hersunder, snd will not permit sny such sssignment ar delwgation to ocour (volumtarly ot
inveluntatily, of directly or indirectly}, without the prior written consent of the Lender.

.02 Meadings. The headinge of ths articies, sections, psrsgraphs andt subdivisions of this Mortgage are for conwvenances of
refarsnce only, are not 1o be ocneidared a part hersof, and shell not limit or otharwise affect any of the terme hareol. "Hersin,~ “tareby.”
*harsunder.” “hereof,” and other squivalent wards or phrases refer to this Mortgage and not solely to the particular portion thareof in which sny
suoh word or phrase is used, uniens otherwise clearty indicated Dy the contaxt.

B.03 Gender: Number. Whenever the context so reguires, the masculing includes the feminine and neuter, the singular includet the
plursl, snd plursl includes the singuiar. '

5.04 Wvvalid Provisions 1o Affect No Others. In case any ome of mors of the coyenants, agresmants, terms of provisions contmned
in this Morigage. in the Note, in any of ttw other Losn Documanta, or in the Other Indebtedness Instrumants shal be (nvalid, iflegal or
unanforcesble in any respect, the validity of the remaining covenants, agresmants, terms or provisions contiined hetein, and in the Note, in the
other Loan Documants and In the Other indabtednass Instruments shall be in no way sffected, prejudiced or disturbed thersby.

5 06 Loan Documents. Wherever reference is made hersin te this Mortgage, the Note, the Loan Documents, ar the Other
Indebtedness Instrumants, such referenca shall include sit renawsls, sxtensions, modifications and refinsncings thersof.

5.08 Confligt in Loan Doouments. In the svent of conflict in the terrs of any provision in this Morigage, the Note, any cf the othes
Losn Doocumants, or the Other Indebtedness Instrurments, the terms of the provision most favorable to the Lender shall spply.

5.07 instrument Under Baal. This Mortgage is given under the seal of all partias heretc, and 1t 1s intended that thvs Mortgege 13 and
shali congtituts and heave the sffect of a sasled ingtrument according to law.

5.08 Addressss and Other information. The following information is provided in order that this Morngage shall comply with the
requirements of the Uniform Commaercisl Code, a9 snacted in the State of Alabama, for instrumaents to be filed a8 fingncing statemants: ;

/

(m) Nama of Borrower (Debior): _YICTOR F. SZYMELA
Address of Borrower: —3137 HARWICK DRIVE
_RIBMTWMCHAM, ALABRMMA 35242
I -
1] Name of Lendar {Secured Party): COMPASS BANK
Address of Lender: 1% SOUTH 20TH m
ATTN: EBESIDENTIAL LENDING
BIRMINGEAN. ALARAMA 235232
]
Avtention: ___ RON HENDRTE S
le) Record Owner of Raal Estats

desoribed on Exhibh A hersto:
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5.09 Rider. Additionsl provisions of this Mortgege, if any, ars set forth beiow or on & Rider attached hersto snd maxie a part

IN WITNESS WHEREQF. Borrower has caused this Mortgage to be executed and effective ss of the day and yesr first
above written, sithough sctuaslly sxecutsd on the dats or dates reflected below.

ATTEST:

Print Name:

WITNE

Pri

 TRORNEG S I T

Future Advanoe Mortgage (Alahama)
Borm No. 77/33:2208 Rev. 11031

BORROWER (Mortgagor, Debtor):

By:

Print Name:
\ its:

Date Exacuted:

Address:

-

At sl

)"C%U \72 Date Executed: ___8/27/98

Address: 1117 HABRMICE DRIVE
BIRMINGHAM, AL 312242

;

Print Namae: %J

a)
D. 8
Date Executed: 8/27/98

Address: _3137 HARMICK DRIVE

—_—BIRMINGHAN, ALBREAMA 35242

Page 9

Lt - ALY D TR

Al




——— R e — -

e —— e

CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF
L,

cartify thay ___ ,

— . anotary public in and for said county in said grate, hereby
whosge name as

of — — , @ - A - .
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, __ , as such and with

full authority, executed the same voluntarily for and as the act of said

Given under my hand and official seal this day of
Notary Public
[ Notarial Seal | My Commisgion Expires: ‘

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON

{, THE UNDERSIGMED , 8 notary public in and for said county in said state, hereby
certify that _ VICETOR F. BEYMELA , whose name /% K signed to the foregoing
instrument and who I8 known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, HE executed the same voluntarily on the day the same bears date.

Givan under my hand and official seal this 2

day of ADGUST, 1998

{ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA
COUNTY OF JEFFERESON

, ___THR UNDEREIGNED . a notary public in and for said county in said state, hereby
certify that VICKEY D. SEYNELA { ., whose name IS signed to the foregoing
instrument and who _18 known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, gxecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this __ 27TH

{ Notarial Seal ] My Commission Expi (
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EXHIBIT A .

Description of Mortgaged Property

- - e

LOT 132, ACCORDING TO THE SURVEY OF HIGHLAND LAKES, FIRST SECTOR,

AN EDDLEMAN ODMBSUNITY AS RECORDED IN KMAF BOOK 18, PAGE 37 A, B.C,
D, 3, F & G, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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