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THIS MDHTGAGE ('Sacunty Instrumant"} 9 givm on w

("Burrnwer"} This Socumy Instrument is given 1o
, which is organized and axisting

, and whose agdrass is
("Lander™).

Enrrnwar owes Lnndarthn prlncmal sum uf _Q_!_MM_EHM[M1M -
Doillars (U.S. $ __180,000.00 ). This debt is evidenced by Borrower's note dated the same date as

this Security Instrument {("Note™), which provides for monthly payments, with the full debt, # not paid earlier, due and payable
on OCTOBER 1, 2028 . This Security Instrument secures to Lender: (a) the repayment of the
debt evidenced by tha Note, with interest, and all ranawa!s. extensions and modilications of the Nota; (b) the payment of ali
other sums, with intarest, advanced under paragraph 7 to pratect.the security of this Security Instrument. and (c) the per-
lormance of Borrower's covenants and agreaments under this Security Instrument and the Note. Far this purpose,
Borrower does heraby morntgage, grant and convey to Lender and Lendar's successors and assigns, with power of sale, the

following described property located in _SHELBY - County, Alabama:

Lot 249, according to the Survey o ighland Lakes, 2nd Sector, an Eddleman Community,

as recorded in Map Book 20, Page 150,in the Probate Office of Shelby County, Alabama;

being situated in Shelby Cuunty, Alabama.

Together with nonexclusive easement to use the private roadways, common areas, all as more
particularly described in the Declaration of Easements and Master Protective Covenants for
Highland Lakes, a Residential Subdivision, recorded as Inst. #1994-07111 in the Probate
Office of Shelby County, Alabama, and the Declaration of Covenants, Conditions and Restric-
tions for Highland Lakes, a Residential Subdivision, 2nd Sector, recorded as Inst. #1996
10928, in the Probate Office of Shelby County, Alabama {(which, together with all amendmentp
thereto, is hereinafter collectively referred to as, the "Declaratiomn™).

Charles Paul Frusterio and Geraldine Ann Frusterio, mortgagor herein, are one and the same
ags Charles P. Frusterio and Geril W. Frusterio, respectively.

" which has the address of _1330 HIGHLAND LAKES TRAIL _DIRMINGHAM
[Streat] fCity]
Alabama 35242 {(*Property Address™);
[Zip Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with
all the improvemaents now ¢r hereafter arected on the property, and all easaments, appurtenances, and fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrumant. All of the
toregoing is reterred to in this Security Instrument as the “Proparty”.

BORRCOWER COVENANTS that Borrower is lawlfully seised of the estate hareby conveyed and has the mght to
mortgage, grant and convey the Property and that the Propeny is unencumbaered, except for encumbrances of record.
Borrower warrants and will defend generaily the titie to the Property agalnst all claims and demands, subject to any an-
cumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with hmited
variations by jurisdiction to constitute a uniform security instrument covering real property.
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UNIFORM COVENANTS. Bormower and Lander covenant and agres as follows:

1. Paymant of Principsl and interest; Prepaymant and Late Charges. Borrowser shall promptly pay when due the
principal of and interast on the debt svidenced by the Nate and any prepayment and late charges dus under the Nole.

2. Furkis for Tanes and Insurance, Subject to applicable iaw or 1o a written waiver by Londer, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum (Funds™) tor: (a} yearly
taxas and assassments which may attain priority over this Security Instrument as a lien on the Propanty: (b) yearly leasehold
paymants ar ground rents an tha Propenty, it any; (¢) yaarly hazard or property insurance premiums: (d) yearly flocd in-
surance premiums, if any; {8} yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower ta Lender.
in accordance with the provisions of paragraph 8, in lieu of the payment of martgage insurance premiums. These rems are
called "Escrow ftems.” Lander may, at any time, collect and hold Funds in an amount not {c exceed the maximum gmount a
lander for a federally related moerntgage loan may require for Borrower's escrow account under the federal Real Estate
Settiement Procedures Act of 1974 as amended from time to time, 12 U.5.C. Section 2601 &t seq. ("BESPA"). uniass
another Jaw that applies 10 the Funds sets a lesser amount. F so, Lender may, at any time, collect and hold Funds in an
amount not 1o exceed the lasser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow lteéms or otherwise in accordance with applicable law.

The Funds shall ba held in an institution whose deposits are insured by a federal agency, instrumentalty, or enttty
(including Lender, if Lander is such an institution} or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow tems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or veritying tha Escrow ftems, uniess Lender pays Borrower interest on the Funds and applicable law permits
Lendar to make such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real
astate tax reporting service used by Lender in connection with this loan, unless applicable iaw provides otherwise. Unless
an agresment is made ar applicable law requires interest to be paid, Lender shall not ba required to pay Borrawer any in-
tarast or earnings on the Funds. Borrower and Lender may agree in writing, however, that nterest shall be pad on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing cradits and dabits 1o
the Funds and the purpose for which sach debit to the Fungs was made. The Funds are pledged as additional security for
all sums secured by this Securty Instrument. '

i the Funds held by Lendar exceed the amounts permitted to be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requiremants of applicable law. K the amount of the Funds heid by
Lender at any time is not sufficient to pay the Escrow fems when due, Lender may so notify Barrower in writing, and. in
such case Borrower shall pay to Lender the amaunt necessary to make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lender's sale discretion.

Upon payment in full of all sums secured by this Security Instrument, Lendes shall promptly refund 1o Borrower any
Funds held by Lender. M, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lendar at the time of acquisition or sale as a credit against the sums
secured by this Security instrument,

3. Appication of Payments.  Unless appiicable law provides otherwise, alt payments received by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Lisne. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Securty Instrument, and leasehoid payments or ground rents, if any. Borrowar
shall pay these obligations in the manner provided in paragraph 2. or if not paid in that mannesr, Borrower shall pay them an
time directly to the person owed payment. Borrower shail promptly furnish to Lender all notices of amounts to be pag
under this paragraph. [ Borrower makes thesea paymants diractly, Borrowar shall promptly furnish to Lender receip!s
evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrumeant unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contasts
in good faith the lien by, or defends against enforcement of the lier in, legal proceedings which in the Lender's opinion
aparate to pravent the enforcemant of tha lien; or {c) secures from the holder ot the lien an agreement satisfactory to Lender
subordinating tha lien to this Security Instrument. K Lendar determines that any pant of the Praperly is subject to a lien
which may atta:n priority over this Security Instrument, Lender may give Barrower a notice identifying the lien. Borrower
shall satisfy the lien or take one or mora of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property insurance. Borrower shalt keep the improvements now existing or hereafter eracted on the
Propeny insured against loss by fire, hazards included within the term "extended coverage® and any other hazards, includ-
ing fioods or flooding, for which Lender requiras insurance. This insurance shail be maintained in the amounts and tor the
paricds that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subjsct to
Lender's approval wiich shall not be unreasonably withheld. it Borrower fails to maintain coverage described above,
Lender may, at Lendar's option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause.
Laender shall have tha right to hald the policies and renewals. ¥ Lender requires, Borrower shall premptiy give to Lender all
receipts of paid premiums and renewal notices. In the eventiof loss, Borrower shall give prompt notice 1o the insurance car-
rier and Lender. Lender may maka proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall ba applied to restoration or repav
of the Property damaged, if the restoration or repair is economically feasible and Lender's sacurity is not lessenad. If the
restoration or reparr is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
apphed 1o the sums secured by this Security instrument, whethar ar nof then due, with any excess paid to Borrower. K
Borrower abandons the Property, or doas not answer within 30 days a notice from Lendar that the insurance carrier has of-
fared "o settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or resiore
the Property or 1o pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin

when the notice is given.
Foim 3001 fpage 2 of 5 pages)
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Linless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
pastpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amounts of the payments.
¥ under paragraph 21 the Froperty is acquired by Lender, Borrower's right to any insurance policies and procesds resulting
from damage 1o the Property prior 10 the acquisition shall pass to Lendar to the extent of the sums sacurad by this Sacunty
instrument immadiately prior to the acquisition.

, 6. Occupancy, PFresstvation, Maitenance and Protection of the Praparty; Bormower’'s Loan Application; Leassholds.

: Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execu-
: tion of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least ane
yaar after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld, or unless extenuating circumatances eaxist which are beyond Borrower's control. Borrewer shall not destroy,
damage or impair the Property, allow the Property to detaeriorate, or commit waste on the Property. Borrower shall bhe n
delault if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could
result in forfeiture of the Propery or otherwise materally impair the lien created by this Security Instrumant ot Lender's
security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the achion or
proceeding to be dismissed with a ruling that, in Lender's good faith determination, precludes farteture of the Borrower's in-
terest n tha Proparty or other material impairment of the lien created by this Security Instrument or Lender's securty
interest. Borrower shall also be in default # Borrower, during the lcan application process, gave materially false or inac-
curaie information or statements to Lender (or failed to provide Lander with any materal information) in connection with the
loan evidenced by the Note, including, but not limited to, reprasentations concerning Borrower's occupancy of the Proparty
as a principal rasidence. N this Security Instrument is on a leasehcld, Borrower shall comply with all the provisions of the
lease. H Borrower acquires tee tille to the Proparty, the leasehold and the fee titla shall not merge unless Lender agreas 1o
the merger in writing.

7. Protection of Laixier's Rights In the Proparty. ¥ Borrower fails to perfarm the covenants and agreements con-
tained in this Security instrument, or there is a legal proceading that may significantly aftect Lender's rights in the Property
{such as a proceading in bankruptcy, probate, for condamngtion ar forfeture or to enforce laws or regulations), than Lender
may do and pay for whatever is necessary to protect the value of the Property and Lander's nghts in the Proparty. Lender's
actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court,
paying reasonable atiorneys’ fees and entaring on the Property to make repairs. Although Lender may take action under
this paragraph 7, Lender does not have to do so,

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrumant. Unless Borrower and Lender agree to other tarms of payment, these amounts shall bear interast from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower request-
ing paymeani.

B. Mortgage Insurance., it Lender required mertgage insurance as a condition of making the kvan secured by this
Sacurity Instrument!, Borrower shall pay the premiums required to mainiain the morigage insurance in effect. H, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be in elfect, Borrower shall pay the
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost sub-
stantially equivalent ta the cost to Borrower of the mortgage insurance previously in effect, from an atternate morigage in-
surar approved by Lender. ¥ substantially equwalent maortgage insurance coverage is not available, Borrower shaill pay to
Lendar each month a sum squal to one-twellth of the yearly mortgage insurance premium being paid by Borrower whan the
nsurance coverage lapsed or ceased to be in effect. Lender will &ccept, use and retain these paymants as a loss reserve in
iew of morigage insurance. Loss reserve payments may no longer be required, at the option of Lender, if morigage in-
surance coverage (in the amount and for tha periogd that Lender requires) provided by an insuret approved by Lender again
becomas available and is obtained. Borrower shall pay the premiums reguired to maintain marigage insurance in effect, ar
to provide a loss reserve, until the requirement for mortgage insurance ands in accordance with any written agraement be-
rwaan Borrower and Lender or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall giva Borrower notice at the tima of or prior to an inspection specifying reasonable cause for the inspection.

10. Condermnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or far conveyance in lieu of condemnation, are hereby assig-
ned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shail be applied to the sums secured by this Security
Instrument, whaethar or not then dua, with any excess paid to Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immaediately bafore the taking is equal 1o or greater than the amount of the sums
secured by this Security Instrument immediately before the 1aking, unless Borrower and Lender otherwise agree in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following
fraction: {a) tha totat amount of the sums securad immediately before the taking, divided by {(b) the fair market value of the
Properly immeciately before the taking. Any balance shail be paid to Borrower. In the event of a partial taking of the
Property in which the far market value of the Property immediately befare the taking is less than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or uniess appiicable law
otherwise provides, the praceeds shall be applied to the sums sacured by this Security Instrument whether or not the sums
arg then due.

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrowsr that the condemnar offers 1o make
an award or settle a ¢laim for damages, Borrower fails to respond to Lender within 30 days after the date the notice 15 given,
Lender is authorized to coilect and apply the proceeds, at its option, pither to restaration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then dua.

'Uniless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

F )
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11. Borrower blot Relsased : Forbearance By Lander Not a Walver.  Extension of the time for payment or
mod ification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interast
of Borrower shall not operate to release the liability of the orginal Borrower or Borrower's successors in interest. Lender
shall not be required to commence procéedings against any successor in interest or refuse to extend time for paymaent or
otherwise modify amortization of the sums secured by this Security Instrumant by reason of any demand made by the
original Borrower or Borrower's successors in intarest.  Any forbearance by Lender in exercising any right or remedy shall
not be a waiver of or preclude the exercise of any right or remedy.

12. Suoccessors and Assigne Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Security instrument shall bind and benefit the successors and assigns of Lender and Boarrower, subject to the
provisions of paragraph 17. Borrowser's covenants and agreements shall be joint and several. Any Borrower whe go-signs
this Security nstrument but doas not execute the Note: {a) is co-signing this Security Instrument only 10 morigage, grant
and convey that Borrower's interest in the Property under the terms of this Securty Instrument, (b} 15 not parscnally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Note without that Borrower's consent.

13. Losn Charges. I the loan secured by this Security Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interast or other loan charges coliected or to be collectad in connec-
tion with the loan exceed the parmitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to
reduce the charge to the parmitted limit; and {b) any sums already collected from Borrower which exceeded permdted imds
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under tha Ncte or by
making a direct paymant to Borrower. K a refund reduces principal, the reduction witl be treated as a partiai prepaymaent
without any prepayment charge under the Note.

14, Notices. Any notice to Borrower provided for in this Securty Instrument shall be given by delivenng it or by
mailing 1t by first class mail uniess applicable law requires use of another method. The notice shall be directed 1o the
Property Address or any other address Borrower designates by notice to Lender. Any netice to Lender shall ba given by
first class mail 10 Lender's address stated herein or any other address Lender designates by notica to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have bean given to Borrower or Lender when given as provided
In this paragraph.

15. Governing Law; Severabliity. This Securtty hstrumnnt shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conllict shali not affect other provisions of this Security Instrument or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are
dectared to be severabls.

18. Borrowr’s Copy. Borrower shall be given ane conformed copy of the Note and of this Securtty Instrumaent.

17. Transier of the Property or & Beneficial intsrest In Borrower. all or any pan of tha Property or any intarast in
it is sold ar transterred (or it a benaficial interest in Borrower is soid or transferred and Borrower is not a natural parsen)
without Lender's prior written consent, Lander may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender it exarcise s prohibied by federal law as of
the date of this Security Instrument.

¥ Lender exercises this option, Lender shaill give Borrower notice of acceieration. The notice shall provide a penod of
nol less than 30 days from the date the notica is delivered or mailbd within which Borrower must pay ail sums secured by
this Security Instrumant. K Barrowar fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrowet’s Right to Reinstate. It Borrower meets certain conditions, Borrowsr shall have the right to have en-
forcemant of this Security Instrument discontinued at any time prior 10 the earlier of: (a) S days (or such other penod as ap-
plicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contaned in this
Security Instrument; or {b) entry of a judgment anforcing this Security Instrument. Those conditions are that Borrowser: (a)
pays Lender all sums which then would be dus under this Security Instrument and the Note as if no acceleration had
occurrad; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may
reascnably require to assure that the lien of this Security Instrument, Lander's rights in the Property and Borrower's obliga-
hon to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this
Security Instrument and the cbligations secured hereby shall remain fully effective as f no acceleration had occurred,
However, this right to reinstate shall not apply in the case of acceleration under paragraph 17,

18. Sals of Note; Change of Loan Servicer. The Note or a partial interest in the Note ({together with this Security
Instrumeant) may be sokd one or more timas without pricr notice tc Borrower. A sale may rasult in a change in the entity
{known as the "Loan Sarvicer”) that collacts monthly payments due under the Note and this Security Instrumant. There also
may be cne or more changes of the Loan Servicer unrelated to a sale of the Note. M there is a change of the Loan Servicer,
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice
will state the name and address of the new Loan Servicer ang the address to which payments should be made. The notice
will also contain any other information required by applicable law.

20. Hazardous Substancea. Borrower shall not cause or permit the prasence, use, disposal, storage, or release
o! any Hazardous Substances on or in the Property. Borrawsr shall not do, nor allow anycne else to do, anything atfecting
the Property that is in vipiation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small guantities of Hazardous Substances that are generally recognized to be ap-
propriate to normal residential uses and to maintenancae of the Propeny.

' Borrower shall promptly give Lender written notice of any investigatian, claim, demand, lawsuit or other action by any
governmantal or regulatory agency or private pany involving the Property and any Hazardocus Substance or Environmental
Law of which Borrower has actual knowiedge. f Borrower learns, or is notified by any governmental or regulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promplly take all necessary remediai actions in accordance with Environmental Law.
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As used In this paragraph 20, 'Hazardous Substances” are those substances defined as toxic or hazardous substan-
cas by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petreleum products,
toxic pesticides and herbicikles, volatile solvents, materilals containing asbestos or formakiehyde and radioactive maleriais.
As used in thia paragraph 20, "Enviconmental Law'’ means federal laws and laws of the prisdiction wherae the Property s

located that ralate 1o health, safsty or environmental protection.

NON-UNIFORM COVENANTS. Barrower and Lender furthar covenant and agree as follows:

21. Acceleration; Remedies. Lendsr shall give notice to Borrower prior to acceleration following Borrower's breach of
any covenant or agreement in this Securlty Instrument (but not prior to acceleration under paragraph 17 uniess applicable
law provides otherwise). The natice shall spectly: (a) the default; {b} the action required to cure the default; (c) a date, nol
less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that fpilure to
cure the default on or before the date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further Inform Borrowsr of the right to reinstate after acceberation and
the right ta bring a court action o assert the non- existence of a default or any other defanse of Borrower to acceleration
and sale. If the default is not cured on or before the date specified in the notice, Lender at its option may requie mmediate
payment in full of all sums secured by this Securlty instrument without further demand and may invoke the power of sale
and any other remedies permitted by applicable law. Lender shall be entitied to collect all axpenses Incurred in pursuing
the remedies provided In this paragraph 21, including, but not limied to, reasonable attorneys’ fees and costs of tile
evidence.

¥ Lander Invokes the power of sale, Lander shall give a copy of a notice to Borrower In the manner provided In
paragraph 14. Lender shall publish the notice of saie once a weak for three consecutive weeks in a newspaper published In
SHELBY County, Alabama, and thereupon shall sali the Property to the highest bidder at
public auction at the front door of the County Courthouse of this County. Lender shall dellver to the purchaser Lender's
deed conveying the Property. Lender or its deslgnee may purchase the Property at any sale. Borrower covenants and
agreas that the procaeds of the sale shall ba applied in the following order: (a) to all sxpenses of tha sale, Including, but not
imhed to , reasonable attomeys’ fees; (b} to all sums securad by this Securlty Instrument; and (c} any excess to the person
or persons legally antitied to it. |

22. Release., Upan payment of ail sums secured by this Security Instrument, Lender shall release this Secunity
Instrument without charge to Borrower. Borrower shall pay any recordation costs,

23. Walvers. Borrower waivaes all rights of homestead sxemption in the Properly and relinquishes all nghts of cur- *
tesy and dower in the Property.

24. Riders to this Securlty Ingtrument,  f one or more riders are executed by Borrower and recoirded together with:
this Security Instrument, the covenants ang agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider{s) wera a part of this Sacurty
Instrument. [Check applcable box(es)]

X | Adjusiable Rate Rider Condominium Rider j i-4 +Family Rider

i Graduated Payment Rider ﬁ Planned Unit Development Rider Bweekly Payment Ridetr
Balloon Rider Rate Improvement Rider Second Home Rider

|| Othaer(s) {specity]

i
BY SIGNING BELOW, Borrower accepts and agrees to tha terms and covenants contained in this Security Instrument
and in any rider{s) executed by Berrower and recordad with it

Witnesses: /@L[j /w/ %ﬁjfzzm
éfiy */ :i. D .I {Seaal)

CHARLES PAUL FHUS’M Borrowsar
social Security Number

Cha s M. Erusterio, Atforney-in-Fact

- B el

. GEMHEAHNFHUSTEHIG by - / S

; “C L
cial Securly Num hﬂeﬁ;m-ﬁﬂ

[ Saaly
‘Borrower

Social Sacurity Number

[ Seal}
Borrowe:

Sacial Security Number
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. [Space Below This Line For Acknowiedgment] .
STATE OF ALABAMA y JEFFERSON COUNTY

1, the undersigned, a Notary Public in and for sald county in said stater, hereby certifly
that CHARLES M. FRUSTERIO, as Attorney-in-Fact for CHARLES PAUL FRUSTERIO and as Attorney-in-
llact for GERALDINE ANN FRUSTERIO, whose name is signed to the foregoing instrument and who 1s
known to me, acknowledged before me on this day that, being informed of the contents of this
instrument, he executed the same voluntarily, and acting within the scope and power of said
power of attorney, in his capacity at Attorney-in-Fact for CHBARLES PAUL FRUSTERIO and in his
capacity at Attorney-in-Fact for GERALDINE ANN FRUSTERIO n the day the same bears date.
' Given under my hand and official seal this lé4th d

This Instrument Prepared By: Nolary :

F%Sﬁt E Swsga My Commission Explres:
wa Suite 29QE
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Loan NG 4756516

PLANNED UNIT DEVELOPMENT RIDER
THIS PLANNED UNIT DEVELOPMENT RIDER is made this _ 14TH day ot _SEPTEMBER, 1998

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security

Deed (the "Security instrument™ of the same date, given by the undersigned (the "Borrower”) to secure Borrower's
Note to  SCOUTH ST MORTGAGE CORPORATION —___(the "Lender"

e m——

of the same date and covering the Property described in the Security Instrument and located al.
1330 HIGMLAND LAKES TRAIL BIAMINGHAM, ALABAMA 352492-

-

—mmdiaes " mere am e omm o= mmh e mam == = e s

[Frroperty dcdresn)

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such

parcels and certain common areas and facilities. as described in ___Declaration of Covenants, e
Conditions and Restrictionsg recorded as Inst. #1996-10928 L

-4

(the "Declaration™). The Propeny is a part of a planned unit development known as PN A

HIGHLAND LAKES b ST <2 W ¢} G A L

[Mamm ot Planned Wnag UP\-EIHPI‘HHM]

ithe "PUD". The Property also includes Barrower's interest in the homeowners association or egquivalent entity
owning or managing the commaon areas and facilities of the PUD {the "Owners Assoctation’) and the uses, benetits
and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Secunty Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent
Documents. The "Constituent Documents” are the: (i) Declaration: {ii} articles of incorporation, trust instrumen! or
any equivalent document which creates the Owners Association; and {ti)) any by-laws or other rules or regulations
of the Owners Association. Borrower shall promplly pay, when due, all dues and assessments imposed pursuant
to the Canstituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generaily accepted insurance
carrier, a "master” or "blanket” policy insuring the Property which is satistactory to Lender and which provides in-
surance coverage in the amounts, for the periods, ang against the hazards Lender requires, including fire and
hazards included within the term “extended coverage,” then:

(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly
premium installments for hazard insurance on the Property. and

(i) Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on the
Property is deemed satisfied to the extent that the required coverage is provided by the Owners Associalion policy

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by
the master or blanket policy.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair fellowing a 108§ 1o
the Property. or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby assig-
ned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrument.
with any excess paid 10 Borrower.

C. Public Liabllity Insurance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public habiiity insurance policy acceptable in form, amouni, and extent ot
coverage to Lender.

D. Condemnation. The proceeds of any award or claim tor damages, direct or consequential. payable to
Borrower in connection with any condemnation or other takihg of all or any part of the Property or the cornmon
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Uniform Covenant 9.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior writ-
ten consent, either padition or subdivide the Property or consent to:

(1) the abandonment or termination of the PUD, except for abandonment or termination required by law
i the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain,

(i any amendment to any provision of the "Constituent Documents” if the provision is for the express
henefit of Lender:;

{iii) termination ot professional management and assumption of self-management of the Owners
Assactahﬂn or

{iv) any action which would have the effect of rendering the public liabilty insurance coverage main-
tained by the Owners Association unacceptable to Lender.

F. Remedles. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by
the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
intergst from the date of disbursement at the Note rate and shall be payable, with interest, upen notice from Lender
to Borrower requesting payment.

BY SIGNING BELOW Borrower accepts and agrees to the terms and prnwsmns contained 0 this PLID Rider

"/u'—é //5‘5/ jlfaj {Seal) S‘fcé%é"(a-c f’;VU fé éﬁ% {Sealn
C ‘f{- 8 - } Sﬁ tnrne}r in-—FEérszr Wvﬁ?ﬂ% ttorhey- in-FAde"
v //&:" {Seal) - 2‘#” {Seal_&

SErsirron s

{Seal} { Seal)

~Ftr mvear SR e

MULTISTATE PUD RIDER-Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT  Form 3150 9/90
GFS Form G000355(5F29) Page 1 of 1
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loanNo. 4756616 FIXED/ADJUSTABLE RATE RIDER
- (1 Year Treasury Index-Rate Caps)

TRHIS FIXED/ADJUSTABLE RATE RIDER is made this  14TH day of SEPTEMBER, 1998 | and is
incarporated into and shall be deemed to amend and supplement the Montgage, Deed of Trust or Security Deed
{the "Security instrument”) of the same date given by the undersigned (the "Borrower™ to secure Borrower's
Fixed/Adjustable Rate Note (the "Note") to | |
SOUTHTRUST MORTGAGE CORPORATION ‘ (the "Lender™ of
the same date and covering the property described in the Security Instrument and located at:

1330 HIGHLAND LAKES TRAIL, BIRMINGHAM, ALABAMA 35242-
[Property Address]

THE NOTE PROVIDES FOR A CHANGE IN:THE BORROWER'’S
FIXED INTEREST RATE TO ,AN ADJUSTABLE INTEREST RATE.
THE NOTE LIMITS THE AMOUNT THE BORROWER'S ADJUSTABLE
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER MUST PAY.

- ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6.750 %. The Note also provides for a change in the
initial fixed rate to an adjustable interest rate, as follows:

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The initial fixed interest rate | wili pay will change to an adjustable interest rate on the first day of
OCTOBER, 2005 , and the adjustable interest rate | will pay may change on that day every 12th month
thereafter. The date on which my initial fixed interest rate chgnges to an adjustable interest rate, and each date on
which my adjustable interest rate could change, is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "index" is
the weekly average yield on United States Treasury securities adjusted to a canstant maturity of 1 year, as made
available by the Federal Reserve Board. The mast recent Index figure available as of the date 45 days before

each Change Date i1s called the "Current Index.”
If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable

information. The Note Halder will give me notice of this choice.

MULTISTATE FIXED/ADJUSTABLE RATE RIDER-1YEAR TREASURY INDEX-Single Family- Fannie Mae Uniform Instrument

GFS Ferm GOg0897 (6K 18) {page 1 of 3 pages) Form 3182 5/94 nitials: C", M
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Loan No, 4756516

(C}) Caiculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two and Three Quarters - percentage points (  2.750 %)} to the Current Index. The Note

Holder will then round the result of this addition to the nearest one-eighth of one percentage point {0.125%}).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate untii the next
Change Date. | |
| The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay
the unpaid principal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest
rate in substantially equal payments. The result of this calculation will be the new amount of my monthy paym?lm.
{D) Limits on Interest Rate Changes |
The interest rate | am required to pay at the first Change Date will not be greater than  8.760 % ot less than
4.750 o%. Thereafter, my adjustable interest rate will never be increased or decreased on any single
Change Date by more than two percentage points (2.0%) trom the rate of interest | have been paying for the
preceding 12 months. My interest rate will never be greater than  11.750  %.
(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. | will pay the amount of my new

‘monthly payment beginning on the first monthly payment date after the Change Date until the amount of my .

monthly payment changes again.

(F) Notice of Changes -
- The Note Holder will deliver or mail to me a notice of the change in my initial fixed Interest rate to an
adjustable interest rate and of any changes in my adjustable interest rate before the effoctive date of any

change. The notice will include the amount of my monthly payment, any information required by law to be ~
given me and also the telephone number of a person who will answer any question | may have regarding
the notice. b

8. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT SHALL BE IN EFFECT AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Boirower. if all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower Is sold or transterred
and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of
this Security Instrument.

f Lender exercises this option, Lender shall give Barrower notice of acceleration. The notice
shall provide a period of not less than 30 days from the date the notice is deifivered or mailed within
which Barrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these ,
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security- Instrument without further notice or demand' on Borrower.

2. WHEN BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE
INTEREST RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT
17 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN
CEASE TO BE IN EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE
SECURITY INSTRUMENT SHALL BE AMENDED TO READ AS FOLLOWS:

(page 2 of 3 pages) Form 3182 5/94
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Loan No. 4756516
Transfer of the Property or a Beneficial Interest in Borrower. I all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred

and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of
this Security Instrument. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as it a new
loan were being made to the transferee; and (b) Lender regsonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or agree—i'
‘ment in this Security Instrument is acceptable o Lender. |
To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition
to Lender's consent to the loan assumption. Lender also may require the transferee to sign an as-
‘sumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue
to be obligated under the Note and this Security Instrument uniess Lender releases Baorrower in
writing.
If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums secured by this- Security Instrument. K
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security instrument without further notice or demand on Borrower.

BY SIGNING BELOW Burruwer accepts and agrees to the terms and tovenants contained in this

g /%’% {Seal) : (Seal)
RL!_ELS PA FI%LIJ__ TERIO . DY -Borrower -Borrower

erio, Attopmney—-1n-ract
A - Lo
(Seal) (Seal)

GEHALDINE ANN FRUSTERIO, by Bﬂrruwer -Borrower
Charl %%rney-ln— act
“f L4
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