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THIS MORTGAGE ("Sacurity Instrumant”) Is made on SEPTEMBER 21, 1988 ?: at fli:l
The mongagor ls  BRIAN E. STUTZMAN, A SINGLE PERSON el ael

("Borrower™). This Security Instrurnent is given to  SOUTHTRUST MORTGAGE CCRPORATION

which is organized and existing under the laws of THE STATE OF DELAWARE , and whose
address is 210 WILDWOOD PARKWAY BIRMINGHAM, ALABAMA 35209 '

{"Lender"). Borrower owas Lender the principal sum of One Hundred Eightesan Thousand Three Hundred Eighty Six and 00/100

Dollars (U.S. $ 118,386.00 1. This debt is evidenced by Borrower's note dated the same dale as this Secunly Instruninl
("Note'), which provides lor monihly payments, with ihe tull debt, if not paid earlier, dus and payable on OCTOBER 1, 2028

This Sacurity Instrumeni secures to Lender: (a} the repayment of the debt avidenced by the Note, with interast. and all renewals. extensions
and moditications of the Note; [b) the payment of all other sums, with tierest, advanced under paragraph 7 10 protect the seculty of 1hs
Sacurity Instrumant; and {¢) the performance o Barrowar's covenanis and agreemants under the Security Instrumant and the Note. For this
purpose, Borrower does hereby mortgage, grant and convey 1o Lender and Lender's successors and assigns, with power ol sale, the tollow-
ing described propeny located in - SHELBY ' Counly, Alabama

Lot 89, according to the Survey of Ivy Brook, Phase One, as recorded in Map Book
18, page 21, in the Probate Office of Shelby County, Alabama.

The proceeds of this loan have been applied toward the purchase price of the
herein described property.

which hag the address of 104 VY BROOK DRIVE PELMAM
[Strant] [Zity]
Alabama 35124~ ("Property Address™);
d {Zip Code)
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Loan No. 4838500

TO HAVE AND TO HOLD this proparty unto Lender and Lender's successors and assigns, forever, topgether with all the Improvamerms
now of hereafter erectad on the proparty, and ali easernants, appurienances, and fodures now or hereafter & part of the property. Al
replacemeants and additions aifall aiso ba covered by this Saecurity Instrument. Al of the foregoing is refemed to in this Security instrurnent as

ihe "Froperty.”

BORROWER COVENANTS that Borrower is lawfully seised of the seiate .heraby conveyed and has the right 1o mortgagae. grant and
convey the Property and that the Properly k8 unencumbered, except for encumbrances of record. Bomower warrants and will defend

generally the titls to the Property against sil claims and demands, subject to any ancumbrances of racord.

THIS SECURITY INSTRUMENT combines untform covenanta for national use and non-uniforrm covenants with limited variations by
juriaciction 1 constitute a uniform securty Instrument covering real property. '

Borrower and Lander covenant and agree as follows:

UNIFORM COVENANTS

1. Paymant of Principal, interest and Late Charge. Bomower ahall pay when due the principal of, and interest on, the dabt eviden-
cad by the Note and lale charges cue under the Note,

2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment, together with the
principal and interest as set forth in the Note and any late chaiges, a sum for (a) taxes and spacial assessments levied or 10 be levied against
iha Property, {b) lessshold payments or ground rents on the Proparty, and (¢) premiums for insurance required under Paragraph 4. In any
year in which the Lender must pay & morigage insurance premiim to the Secretary of Housing and Urban Development ("Secretary™), or n
any year in which such premium wouid have been required # Lender still held the Secunty instrument, each monthly payrment shali also in-
clude sither (I} a surn for the annual mortgage Insurance premium 10 e paid by Lender 1o the Secratary, or (i) a monthly charge instead ot a
mortgage Insurance premium i this Sacurity instument is heid by the Secretary, in a raasonable amount 1o be determined by the Sacratary.
Except for the monthly charge by the Secretary, these items are called “Eacrow ltema” and the aums paid to the Lender are called "Escrow

Funda.™ .

Lender may, at any time, collect and hold amounta for Escrow fema in an aggregate amount not 1o exceed the maximum amaunt that
may be required for Borrower's sscrow account under the Raal Estse Settlernent Procedures Act ol 1974, 12 U.5.C. Section 26801 ot seq.
and implementing regulationa, 24 CFR Part 3500, as they may be amended from time fo time {"RESPA™, except that the cushion of reserve
parmitied by RESPA for unanticipated disbursements or disbursements befere the Borrower's payments are avaitable in the account may not
be based on amounts due 10r the MOrgage iNBUrance pramium.

It the amounts held by Lendar for Escrow Mems exceed the amounts permitted to be held by RESPA, Lender shall account 1o
Borrower for the excess funds as required by RESPA. I the amoums of funds held by Lender at any time are not sufficlent to pay the Escrow
tems when due, Lender may notily the Borrower and require Borrower to make up the shortage as permitted by RESPA,

The Escrow Funds are pledged as additionsl secunity for afl sums secured by this Saecurity Instrument. It Borrower tenders 1o Lender
the full payment of alt such sums, Borrower's account shall be credited with the balance remaining far an inatament iterms (a), (b), and (C)
and any morigage inaurance premium instaliment that Lender has not become obligated o pay 1o the Secretary. and Lender shall promptty
refund any excesa funds to Borrower. immadistely prior to the loraclosure sale of the Property or its acquistion by Lender, Borrower's ac-
count shall be creched with any balance remaining for all instaliments for items ta]. (b), ard (C). -

3, Application of Paymenis. All payments under Paragraphs t and 2 shall be appiied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or 1o the monthly charge by the Secretary instead of
the rmonthly mortgags iNsuUrance premium;
Secgnd, to any taxes, special assassments, leasehold payments of ground rents, and fire, fcod and other hazard insurance presmiuma,

as required;
Third, o interest due under the Nole;

Fourth, 1o amortization of the principal of the Note;
Fifth, 10 fate charges due under the Note.
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Loan No, 4636500
4. Firé. Fiood and Other Hazard Insurance.  Borrower shali insure all improvernents onh the Proparty, whether now in exislence or

' subsequently erecied, against any hazards, casuaities, and contingencles, including fire, for which Lender raguires insurance. This insurance

shall be maintained in the amounts and for the perncds that Lender requires. Borrower shall aiso insure all improvements on the Property.

" whaether now in existence or slibsequently arected, against loas by fioods 1o the extent required by the Secretary. All insurance shall be car-

ried with companies approved by Lender, The insurance policies and any renewals shail be held by Lender and shall include loss payable
clauses in favor of, and in a form accepiable to, Lender.

In the avent of loss, Borower shall giva Lender immediate notice by mall.  Lender may make proof of loss it not made promptlty by
Borrower. Each insurance company concarned is hereby authorized and directed to make payment for such loss directly to Lender. instead
of to Borrower and to Lander jointly, A or any part of the insurance proceeds may be applied by Lender, at its cplicn, edther (a) o The
raduction of the indebtedness under the Note and this Securlty Instrument, first to any delnquent amounts applied in the order wn paragraph
3, and then 1o prepayment of principal, or (b} 1o the restoration or repair of the damaged Property. Any application of the proceeds o the
principal shall not extend or postpong tha due date of the monthly payments which are raterred to in paragraph 2, or change the amount of
such psyments. Any excess insurance procesds over an amount required to pay all outstanding indabtedness under the Note and this

Security Instrurnent shalt be paid 1o the entity legalty sntitted thareto.

In the event of foreciosure of this Security Instrument or other tranafer of tile to the Property that extinguishes 1he indedtedness all
right, titke and interest of Borrower in and to insurance policles in force ahall pass 1o the purchaser.

E. Ocoupancy, Preservation, Maintenance and Protection of the Propaerty; Borrower's Loan Application; Laassholds.  Borrower
shall occupy, establish, and use tha Property as Bomrowsr's principal residence within sixty days after the execution of this Secunty Instrument
(or within sixty daya of a later sale or transfer of the Proparty) and shalt continue to occupy the Fropefty as BoTower's prncipal residance 101
at least one year aher the date of occupancy, unless Lender determines this requirement will cause undue hardship for Borrower. or uniess
extenuating circumatances exist which are beyond Borrower's control.  Borrower shall notity Lender of any extenuating chcumatances.
Borrower shall not commit wasta or destroy, damage or substantially change the Property or allow the Property to detenorate, reasonable
wear and tear excepted. Lenhder may inepect the Property if the Property is vacant or abandoned of the loan i in default. Lender may lake
raasonable action to protect and preserve such vacan or abandoned Property. Borrower shall alsc be in detaull if Borrower, dunng the loan
application process, gave materially falsa or inaccurate information or statements to Lander (or falled to provide Lender with any material
information) in connection with the joan evidenced by the Note, inclubiing, hut not limited to, representations concerning Borrower's oc-
cupancy of the Property as a principal residence. |f this Security Instrument ia on a leasshold, Borrower shall comply with the provisions ol
tha tease. |f Borrower acquires fee titte tc the Property, the laasehold and fee titte shall not be merged uniess Lender agreas to the merger in

writing.

8. Condemnation. The proceeds ol any award or claim for damages, direct or consequantial, in connection with any condemnaton
or other taking of any pat of the Praparty, or for conveyancs in placa of condemnation, are hereby assigned and shall be paid to Lender to
the extent of the full amount of the indebtednass that remains unpaid under the Note and this Security Instrument. Lender shall apply such
proceads 1o the reducton of the indebtedness under the Note and this Security Insttument, first to any dedincuent amounts applied in the
order provided In Paragraph 3, and then to prepayment of principal. Any application of the proceeds 10 the principa shall nat axtend a
postpone the dus date of the monthly payrments, which are reterved to in Paragraph 2, or change the amount of such payments, Any excess
proceads over an amount required to pay all outstanding indebtedness under the Note and this Security instrument shall be paid o the anifty
legally entifled thereto, Any excess procesds over an amount required to pay afl outstanding indabtedness under the Note and this SeCurity
Instrument shall e pald to the entity legally entitted thereto.

7. Charges 1o Borrower and Protaction of Lander's Righta In the Property. Borrowsd shall pay all governmental or mumncipal
charges, fires and Impositions that are not included in paragraph 2. Borrower shall pay these obiigations on time directly to the entity which
ia owed the payment. It fallure 1o pay would adversely affact Lender’'s imterest in tha Propery, upon L.andar‘s request Borower shall prormpity
furmish to Lender recaipts svidenang these payments.

H Borrower lalis to make these payments or the payments required by paragraph 2. or fails to pertorm any other covenants and
agresments contalned in this Security Instrument, or there iz a legal proceeding that may significantly affect Lender's rights in the Property
{auch as a proceeding In bankrupicy, for condemnation or to enforce !aws or regulations), than Lender may do and pay whalaver i3 neces-
sary to protect the value of the Property and Lender's rights in the Property, including payment of taxes, hazard insurance and other itams
mentionad in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall bacome an addiional debt of Borrowar and ba securad by this Security
Instrument. These amounts shall bear intorest from the date of disbursement, at the Note rate, and at the option of Lender, shall be im-
midiately due and payable.
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Loan No. 4836500,
Borrower shell promplty discharge any fien whaih has priorty over this Security instrumernt uniess Borrower: (&) agrees in wiiting to the

'~ payment of tha obligation sacurad by the len in a mannar acceptable w0 Lender; (b) contests in good faith the lien by, or defends againat en-
:j forcement of tha llen in, Wgal procesdings which in the Lender's opinion cperate to pravent the anforcemesit of the Hen; or {¢) secures from
the holder o1 the llen an agredment satiafactory to Lander subordinating the lien to this Securty Instrument. |t Lender determines thal any
. part of the Properly is subject 1o a Hen which may attsin priority over this Security Instrurment, Lender may give Borfower a notice identitying
i the lien. Borrower shalt satisty the ken or take one or more of the actions set forth above within 10 days of tha ghang of nolica.

|

8. Fess. Lander may collect feas and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Defauit. Lender may, except as limited by regulations issued by the Secretary in the case of payment defaulls, requwe im-
madiate paymant in full ot sl suma sacured by this Security (nstrument if. ‘

(i) Borrower defaulta by failing to pay in fult any monthly payment required by this Security tnstrument prior 1o of on the due dale

of the next monthly payment, or
{i) Borrower delauits by failing, for a period of thirty days, to perform any other obiigations comainad in this Secumnty Instrurnant.

(b} Sale Without Credit Approval. Lender shal, f permittad by epplicable law (including Section 341(d)} ol the Garn-3t.
Germaln Depository Institutions Act of 1982, 12 UL.S.C. 1701}-3(d} and with the prior approval of the Secretary, require immediate
payment in full of al sume secured by thia Security Instrument If:

(i} All or part of the Property, or a benaficlal interest in a trust awning &l or part of the F‘mpart',*. s soid or otherwise transteired
{other than by devise or descent) and, '

(i} The Property is not ocoupied by the purchaser or grantee as his or her principal residence, or the purchaser or grantee does
80 occupy the Property, but his or her credit has not been approved in accordance with the requirements of the Secretary.

(c) No Walver. H circumetances occur that would permi Eandar to require Immadiate paymant in full, but Lender dces not
require such paymenta, Lender doee not walve its rights with respect to subsequent events.

(d) Reguiations of HUD Secretary. In many circumstances regulabons issued by the Secretary will imit Lender's nghts in the case
of payment defaults to require immediate payrment in full and foreclosa if not paid. This Security Instrurnerit does not authorze ac-

caleration or foreciosure if not parmitted by regulations of the Secretary.

(@) Mortgege Not Insured. Borrower agresa thal if this Security Instrument and the Note are not determined to secured be
ligible for Insurance under the National Housing Act within 60 days from the date hereof Lender may, at iis option, require im-
mediate payment in full of el sume secured by this Security Instrumeni. A written stateinant of any suthorized agent of the
Secrelary dated subsequent 10 60 days from the date hereo!, declining to insure this Securlty Instument and tha Note, shall ba
dearmed conclusive proof of such ineligibility. Notwithstanding the foregoing, the option may not ba exercisad by Lender when the
unavallabifity of insurance is solely due to Lender's fajlure to remit & morigage insurance premium 1o the Secretary.

10. Reinatatemant Bormower has & right to be reinstated it Lander has required immediata payment in full because of Borrower's
tailure to pay an amaunt due under the Note or this Secunity Instrument. This fight applies even after foreciosure proceaedings are instituted.
To reinstate the Sacurity Instrument, Borrower shall tender in & lump sum alf amounts reguired 10 bring Borrower's account current including,
to the extent they are cbligations of Borrower under this Securfty Instrument, foreclosure costs and reasonable and customary atforneys’ fees
and axpenses properly associated with the foreclosure proceeding. Upon reinsiatement by Borrower, this Securty Instrument and the
cbligations that it secures shall remain in effect as il Lender had not required immediate payment in full. However, Lender is not requirad to
permit rainstaterment - {) Lender has accepted reinstalement afier the commencement of foreclosure proceedings within two years Im-
mediately preceding the commencament of a current foreclosure proceeding, (il) reinstatement wilt preciude foreclosure on different grounds
in tha tutura, or {iii) reinstaterment will adversaly atfect the priority of the lien created by this Security Instrument.

11. Borrowsr Naot Released; Forbesarance By Landaer Not a Walver.  Extension of the time of payment or modification of amortza-
tion of the suma secured by this Securtty Instrument granted by Lender 1o any successor in interest of Borrower shall not operate 1o release
the liability of the ariginal Borrower or Bormower's successor in intereat. Lender shall not be required to commence proceedings aganst any
siccessor in interest or refusa 10 extend time for payment or otharwise modify amortization of the surms secured by this Securty Instrument
by reason of any demand made by the onginal Bormower or Borrower's successors in interest.  Any forbearance by Lender in exsarcising any

Hght or remeady shall not be & walver of or prechide the axercise of any right or remady.
page d of 7
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Loan No. 4836500,

12, Shcosssors and Asalgns Bound; Joint and Several Liability; Co-Signirs. The covenants and agreaments ol this Securnty
Inatrument shall bind and beneMt the successors and assigns ot Lender and Borrower, subject to the provieions of Peragraph 8.b. Borrower's
covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instument but does not execute the Nole:
{#) 8 co-migning this Euwmy'lmnum only 1o mortgage, grant and convey that Borrower's interest in the Property under the terms ol this
Securtty Instrurnent; (b) is not personally obligated to pay the sume secured Ry this Security Instrurnent, and {c) agrees that Lender and any
ather Borrowsr may agres to extend, modity, forbear or make any accommodations with regard to the terms of this Securnty Instrument or the
MNots without that Borrower's cansent. -

13. Notioss. Any notice 1o Borrower provided for In this Security Instrument shall be given by delivering it or by maliing It by first class
mail uniess applicable law requires use of another methad. The: notice shall be directed to the Praperty Address or any other address
Bofrowes designaise by notice to Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein of any
address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed 1o have basn given to
Borrowear or Lender when given as provided In this paragraph. -

14, Governing Law; Severabliity. This Securtty instrument shall be governed by Federal taw and the law of the jurisdicion in which
the Property ie located. in the event that any provision or clause of this Secunty tnstrument or the Note conflicts with applicable law, such
confiict shall not affect other provistons of thia Security Instrurment or the Note which can be givan effect without the conflickng provision. To
this end the provisiona of this Security Instrument and the Note are declared to be severable.

15. Borrower's Copy. Bommower shall be given onha conformed copy of tha Note and of this Secunty instrument.

16. Hazardous Substances. Borrowsr shall not cause or pesmit the presance, use, disposal, storage, or release of any Hazardous
Substances on or in the Proparty. Bormower shall not do, nor allow anyone else fo do, anything affecting the Property that is in violaben of
any Environmental Law. The preceding two ssmtences shall noi apply to the presance. use, or storage on the Property of small quantiles of
Hazardous Substances thal are generally recognized to ba appropriate to normal residential uses and the maintenance of the Property

Bomower Shal promptly give Lender writtan notice of any investigation, claim, demand, hwsu"nt ar other action by any governmental of
regulatory agency or privete party involving the Property and any HazaMous Substance or Environmental Law of which Bomower has actual
knowledga. |If Borrower laarne, or is notified by any govermental or regulatory autherity, that any removal or other remediation of any
Hazardous Substance affecting the Properly is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmenial Law, '

As used in this paragraph 168, "Hazerdous Substances” are those substances defined as toxic o hazerdous substances by
Environmental Law and the following subetances: gasoline, kefosena, other flammabie or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, material containing asbeatos or formaldehyde, and radioactive materials. Az used in this paragraph 16
"Environmental Law™ means federsl Inws and laws of the junsdiction wheara the Property is located that relale to health, satety of anvironmean-
tal protection.

NON=-UNIFORM COVENANTS. Borrower and Lander further covenart and agroe as follows:

17. Assignment of Renta. Borrower uncondiionally assigna and transfers 1o Lender all the rents and revenues of the Property.
Borrowar autharizea Lender or Lender's agents to collect the rents and revenuss and hereby directs sach tenant of the Property to pay the
rents to Lender or Lender's agents. However, prior 1o Lander's notice to Borrower of Borrower's breach of any covenant or agreement in the
Security Instrument, Borrower shal collect and receive all rents and revenues of the Property as trustee for the benefit of Lendai and
Borrower. This assignmen! of rents constitutes an abeolute assignment and not an assignment for additional security only.

1 ]

It Lender gives notice of breach to Borrower: (&) Al rants received by Borrower shall be hetd by Borrower as trustee !or benefd of
Lender only, to be appled 1o tha suma secured by the Sacurity instrument; {b) Lender shall be entitled to collect and recerve all of the rents ot
the Property, and (¢} sach tenam of the Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender's written damand
o the tenan.

Borrower has not exacuted any prior assignment af the rents and has not and will not perform any act that would prevent Lender trom
exarclsing s rights wnder this Paragraph 17.

Lendet shall not ba required to enter uporn, take contrel of or maintain the Property belore or after giving notice of breach to Borrower.
Howeaver, Lander or & judicially appolnied raceiver may do so at any time there is a breach. Any application of rents shall not cura or waiva
any default ar invalidate any other right or rermedy of Lander. Thia assignment of rents of the Property shall terminate when tha debt secured
h;r the Securty instrument s paid in full.
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Loan No. #838500
18. Forscicayre Proosdure. If Lender reguires immadiate payment in full under paragraph 9, Lender may Invoka the powsr of
sale and any other remadies permitied by applicable lsw. Landar shall be entitled to coflect all sxpanass Incurred In pursuing tha
remedies provided In this paragraph 18, including, bt not limited to, reasonable attormaeys' fees and costs of ite svidence.
i

H Lander invoies the power of sale, Lender shall give nolice In the manner required by paragraph 13 as well as by applicable
law to Borrower and sny other peraona preacribed by applicable law. Lander shall publish the notice of sale onoa a week for three
ocohesairtive weeks In a newspaper published In SHELBY County. Alabaina, and thereupon shall sell the Property o the
highest bidder at public suclion at the front door of the county courthouse of this county. Lender shall deliver 1o the purchaser
Lander's deed conveying the Property. Lender or lts designes may purchase the Property at any sale. Borrower covenants and
agrassa that the procesds of the sale shall be spplied in the Tollowing ordet: (a) to all axpensas of the saie, Including. but not limited
to, ressonables atiormeys’ feas; (b) 1o all sums secursd by this Securfty instrument; and (<) any excess to the person or persona
legally entitied to K, '

i the Lander's Interest in thia Security Instrumant |a heid by the Secretary and the Secretary recquirss immaediate payment In

fubl under Paragraph §, the Sscretary may invoka the nonjudiclal power of sale provided in the Single Family Morigage Forecigsurs
Act of 1004 (MAot") 12 U.B.C. 751 st ssq) by regquesting a foreciosurs commissionsr designated under the Act 1o commaence
forecicsurs and to sell the Property as provided In the Act. Nothing in the preceding sentance shall deprive the Secretary of any
Aghts otherwise avaliable to u Lander under this Paragraph 18 or appiicable law.

19. Relaase. Upon payment of all sume secured by this Saecurty instrument, Lender shall release this Sacurity Instrument without
charge to Borrower, Borrowesr shadl pay any recordation costa unlesg applicable law provides otherwise.

20. Walvers. Borrower waives all rights of homestead exermption in the Property and relinquishes all nghts of curtesy and dower in the
Property.

21. Ridars to this Ssourity Instrument. If one or more riders are executed by Borrower and recorded wgether with this Securiy
(nstrument, the covenants and agreements of sach such rider shall be incorporated into and shall amend and suppiement the covenants and
agreamants of this Sacurtty Instrurnent as i the nder(s) wers a parn ot mﬂ; Secunty \nstrument.

[Check sppilcable box{es)] *

Rehabditon Loan Rider |: Tax-Exampt Financing Rider Rider for Section 248 Mertgage

Condaiminium Ricer Gracduyated Payment Rider Growing Equity Rider

Planned Uinit Developmett Ride:

Paga Bof7




Loan No. 4838600

Borrower and recorded with 1.

Whneeassas: ~Borrower
(Seal)
-Batrpwar
(Seal)
1 “Burrp e
(Seal)
-Bofro wer
STATE OF ALABAMA, SHELRY County ss:
l, the undersigned
a Notary Public in and for sald county and in said state, hereby Gertity that
BRIAN E. STUTZMAN, a single individual . whose names) MM signed 1o the
foregoing conveyance, and who |8/ goa Known to me, acknowledged before me on this day that, being informed of tha contents of the

CONVEYaNnose, helERaTNTX X exacuted the !ITI; voluntarity on the day the same bears date.
Given undar my hand and seal of office this the 218T 'day of

My Commission Expires: /ﬁ%/ ' %/ / I’f—i

Motary Pubhc

This Ingtrument wis prepared by

 MARK L ROWE
' COMMISSION EXPIRES
' WY 1003720

1
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