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% STATE OF ALABAMA |

!
COUNTY OF SHELRBY )

REAL ESTATE MORTGAGE

TF%JS MORTGAGE, made and ontared inta on this 2nd day of Sept ember .18 98 | by and batwenn
FDDIE MOORE ENTERPRISES INC
(hgrainalter retarrad 1o as "Mortgagor”) and COLONIAL BANK

{h%rainafmr refarred 1o as "Mortgages”).
L | -
Witnesseth:

WHEREAS, Martgagor 15 juatly indebted to Mortgagee. and heraby axecutes this Martgage to secure the payment of S$135,800.010
{ne Hundred Thirty Five Thousand Eight Hundred And 00/100 Dollars

aﬁ!lﬂwdencad by promissory note of even date herewith and peyable in accordance with the terms of said note.

!
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' WHEREAS, Morgagor may hersafter become further indebted to Mortgagee as may be evidenced by promissory note(sl or otherwise, and 1as the
nfent o the partias hareto that this martgage shall secure any and all indebtednessies) of Martgagor to Maorigagee, wheather now exasting ar harealter
anising, due or to become due, absociute or contingen!, hiquidated or unliguidated, direct or indirect, and this mortgage 15 10 sacure rol anly the
mt:aﬂhtminﬂau avidanced by the note hereinabove specilically referred to, but any amd all other debts, obligauons or hiabilities of Mortgagaor 1o Mortgagne
Mo ax1sting or horaaftar ariging. and any and ail extensions or rongwals of same, or any part thereof. whether evidenced by nole. opan account,
aniforsemant, guaranty, pladge or otherwise. -

NOW, THEREFORE, Morigagor and all others executing this mortgage, in consideration of the premises, and to secure tha paymant af said
ndabitadness evidenced by note hersinabove specifically referrad 1o, and any and all othar indebtednessies) due or to become duea as heremnabove
guherally reterred to, and the compliance with all of the covanants and stipuiations harein contained, has bargained and sold, and does hereby grant.
hargain, sefl, alien, convey, transfer and martgage unio Mortgagee, 11§ successors and assigns. the following described real estato, tagethar wvath

butldings and improvemants thereon {herainaftar sometimes called the “real estate” or the “mortgaged real estate”™}, lying and being situated
. & .
ir [Lhn: County al SHELRY *, State of Alabama, and more particularly described as follows, La-wit:

HOT 431, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES,
IVIANPOUR ADDITION TO ALABASTER, 4TH ADDITION, AS RECORDED
N MAP BOCK 21, PAGE 100, IN THE PROBATE OFFICE OF SHELBY

GOUNTY, ALABAMA. "
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together with all awerds received through sminent domain, and paymants upon any nsurance policies covenng the real estata, and all rights, pronleges,
tonoments, and appurtensances thereunto belonging or in anywise appartaining 10 said real estate including easements and rights-of-way appurtonant
thureto and all gas, steam, electric and other heating, cooling and lighting apparatus, alevators, iceboxes, plumbing, stoves, doors and other fixlures
apportaning to the real estate and improvements located theraon, all of which shell be desemed realty and conveved by this martgage.

TG HAVE AND TO HOLD the real estate, and avary part thereof, unto Mortgagee, its successors and sssigns forever. And Mortgagor covenants
wilh Morigagea that it s lawfully seized of the real estate in tee simple and has a good nght to sell and convey the same as aloresard: that tha real
asfatn % free ol all encumbrances except as herein set out, and Mortgagor will warrant and lorever defend the title to the real estate unto Mortgageoe

s lsuccessors and assigns, against the lawful claims of all persons whomsoever.
I
| i
- THIS MORTGAGE IS MADE, however, subject 1o the following covenants, condinons, agragments, and provisions;

1. That Mortgagor shall pay the said indebtednass{es) sacured hereby and interost thereon when and as it ithay} shall bacomp due, whethar
coyrse or under any condition, covenant of agreement herein contaned, togethor with any other indebtodnassies) which Maortgagor may owa o
Morlgagea, o hoing further agreed that any statement, any note or abligation that is secured by this mortgage shall be conclusive ewdence of surch Lo

2. {al That Mortgagor shall provide, maintain and deliver to Morlgagee policies of lire insurance (with extended coveragel, and such olher nsurance
HE !Mnrtgﬂgﬁﬁ may fram time to time require in companies, form, types, and amounts, and sha!! assign, with andorsements satistactory 1o Mortgagne
Hrh’|l deliver to Mortgagee with mortgageo ciauses satisfactory 1o Mortgagee ail insuranca pobocies of any kind or 10 any amount now or Rerapiter e
willh raspect to tha real estate. Not later than tha first day following the expiraban date of any and all such insurance polhcies and al any Lirme upon
redfuest of Mortgapee, Morigagor shall furmish Mortgages cervheates of insurance ssued by insurance carmpanies satistactory to Mortgagnce showang
thitt tha amowunt and type of insurance required by Mortgagee hareunder 15 n eltoct. All renewal policies, with preriums paid, shall be dalivered to
Mririg]fl{,jﬂﬂ at lgast thirty {3Q) days befare tha axpiratian of the old policies | any nsurance, or any parl thereg!, shall EXpre,
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or, be withdrawn or bacoms void or unsafe by Mortgagor's breach of any condition thareof, or bacome void or unsafe by reason of the fadure oc
impairmant of the capital of any company by which the insurance may then he carried, or if for any reason whataver the insurance shall ba
unsatisfactory to Mortgages, Mortgagor shall procures and deliver to Monigagee new ingurance on the pramisas, satisfactory to Mortgages. if Mortgagor
f;[is to procure and deftver such new insurance. Morigages may, but shell not be pbligated to, procure sams, snd upon demand. Mo r shall
reymburse Mortgagae ali auch costa experded with intaresi on such advance at the rate set forth in the note mecured hereby. Mortgagor | give
immadiate notice in writing to Mortgegee of any loss, injury or damage sffecting the morigaged real sstate caused by sny casualty or occusrence. Fufl
war |s hareby conterred on Mormt'n sattle and compromiee Gleims under all policies and 1o demend, receive, and recaipt for all monkes becoming
vable thersunder and 1o assign Iy all policies to any holder of the note or ta the grantes of the real satste in the svent of the foreclosure of
s mortgages and security agresmaent or other transfer of title to the real eatate in extingu nt of the ndabtednessies) secured hereby. In the event
ol loas covered by any of policies of insurance herein referred to, each individual insurance company concerned is herabry authorizad and directed to
a%e paymant 1oy such l0es direttly 10 the Mortgages matead of to the Mort r ardd the Mortgagee jointly, and the inaurance proceeds, aftes
ducting ali costs of collaction, including reaso sttornays’ fess, may be Dy the Mortgages at its option, either s a payment on account of
s indebtecdnessias}, sscuwred harsby, whether or not than due or payable, or towaerd the restoration, reconstruction, ropair, or alteration of the rool
agtate, sither 1o the portion thereo! by which said loss was susteined of any othar portion thareof.

o

(b} That together with and in addition to the momhiy paymert of principal and interest, and on the same date on which the principal snd intarest are
pdyable under the terms of the note secured hereby, Morigagor, if required by Mortgages, shall depasit with the Mortgagea, in 8 non-intarest baanng
adcount, a sum equal to one-twelith {1/12) of the yearly taxes and assessments which may be levied against the real estate and which may attmn
prionty aver thia morigage, and ground rents, if any, plus ona-tweltth {1/12) of the yearly premiums for insurance that will become due and payabia to
repew ths ingurance on the real aatate for coverage against loss by fire or such other hezard as may reasonably be required by the Morigagee. The
aount o such taxes, asssdsments, ground rents, and pramiums when unknown, shall be estimated by the Morigages. | the emount of funds heid
atell axcead at sny time the amount deamad nacessary by the Mortgegee to provide for the payment of taxes, assesaments, ground rents and
inurance preamiuma ks they fal due, such excess shall ba repaid to Mortgagor or cradited 1o Mortgagor as Mortgagee may determing. If the amount of
tHe funds heid shall not be sutficient at ahy time to pay taxes, assesaments, ground rents, and insurance pramiums as thay fall dus, Mortgagot shall
ply to Mortgagee any amount necessary t0 make up the deficiency upon notice from Morigagee to MDHL or requesting paymant thereot. Upon
pyyment in full of all sums secured by this mortgage, Mortgagee shall promptly refund to Mortgagor any funds hald.

{c} That Mortgagor shall pay and dischatge as the sams become due all taxes and assessments that may accrue, be levied, or assessed upon the
refii estate or any part thereof, which may be or became a lien prior to this mortgage or have priority in payment to the indebtednessies! secufred
reby, or upon Mortgages’s interest therein or upon this mortgage or the indebtednesaies) or evidence of indebtednassies) securec hersby, withou!
repyard to any law heretofore or hareafter enacted imposing payment of the whole or any partis) therec! upon Mortgagee; upon the passage of any law
imposing the payment of the whole or any part thereof upon Mortgagae or upon the rendering by an appeliate court of competant jurisdiction that the
uirdestaking by Mortgagor to pay such texen is legaily inoparative, then the indebtedness{es) zecured hereby without deduction shall, at the aption of
rtgages, become immediately due and payable, notwithatanding anything containad in this mortgage or any law haretofors enacted; and Mortgagor
shall not suffar or permit any such taxes on the said real eatate 1o bacoma or remain delinquent or permit any part thereof or any intarest therain to be
sgld for any taxes or assessmenta; snd further shall furnigh annuslly 10 Mortgagee, prior 1o the date when they bscoma debinguant certificatas or
reyzeipts of the propar offican showing full payment of all such taxes and asssssments.

‘ 3. That tha real astate and the improvernants theraon shall be kept in good condition and no waste committed or parmitted thareon.

- 4. That no building or othar improvemant on the real estate shall be structurally shared, removed or demoliahed, without the Morigagee's prios
wtittan consent, nor shall any fixture or chattel covered by thia mortgagedsend adapted to the proper use and enjoyment of the real esiste be removed at
any time without lika consant uniess actually replaced by an article of equal suitability awnad by Mortgagor. In the avent of any breach of thes covenant
thyr Mostgages rmay, in sddition to any other rights or ramedian, st any time thereatter, daclare the whole of the indebtednessiss) secured harsby
imrmadiataly dus and payabta.

|

' 5. That Mortgagor agrees that the indebiadnassies} hereby secured shall at ance becoms dus and payabie and this mortgags subject to farsclosure
ag providad for herein, at the option of hakder hereot, when and if any statement of jven is filed under the statutes of Alabama relating to the lens of
michanics and matanalmean, without regerd to torm and contents of such statemeant, and without regard 10 the existence or nonexistence of the dabt,
or any part thareaf, or of the lien, on which such statament is based.

6. That Mornigagor shall comply with all statutes, ordinances, regulations and laws promulgated by any govarnmental entity asserfing jurisdebon
over the rea! estate and sny and all legal requiramants shall be fully comgplied with by Mortgagor.

7. That it t fails to inaure the real estate as harsinabove provided, or to pay all or any part of the taxes or asssssments lvied, accrued or
pasessed upon of the resl estste or the indebtedness(es) secured hareby, or anwy interest of Mortgagee in sither, or fais to pay immediatety and
discharge any end ali kens, dabts, and/or charges which might become Hans superior to the lian of this mortgege, Mortgagee may, at its option, insure
the real astate andfor pay sald taxes, assesarmants, debta, liana snd/or nhurg:o and any money which Mort shall have 30 paid shall constituta a
ddbs tc Mortpages additional 10 the indabtadneas{es) sacured herabry; shall be secured by this mortgage: shall bear the in- terast set out in the note
hereinabove referred to fram date paid or incurred; and, at the option of Mortigages, shall be immadiately due and payable.

8. That Mortgagor agrees that no delay or failure of Morigagee to exercise any option to declare the maturity of any indebtadnessies) secured by
this mortgage, shall be taken or deemed as a waiver of its right 1o exercise such option, or to deciare such forfeiture, either as to any past or prasent
dafault, and it is furthar agreed that no terms or conditions containgd in thisymortgage can ba waived, sltered or changed excapt as evidenced in
writing, signed by the Mortgagor and by the hoider hereof; and the procurement of insurance or the payment of taxes or other lians, debts or charges
by Mﬂl‘t?! a¢ shall nat be taken or conatruad as a waiver of its right 1o declare the maturity of the indebtednassies] hereby secured by reason of the
failure of Mortgagor to procure such Insurance or to pay such taxas, dabts, liens or charges.

9. That if Mortgages shall be made a party to any suit invoiving tha title to the reat estate and employs an atterney to rapresent it tharain, ot |f
Morigages employs an attornay (o BSaist in sattling or removing any cloud on the title to the real estate herehy conveyoed that purports 10 be supenor to
thg hen of this morigege in any respect, Mortgegor will pay to Mortgagee, when the same becomes due, such aftorney’'s fee as may He permitted by
law and as may be reasonable tor such services, and if such fea is paid or incurred by Mortgages tha sams shall be sacured by the lien of this morigage
in addition to the indebtednessiea) secured hersby, and shall bear interest irom the data it is paid or incurred at the rate set out in the note hareinabova
ralerred to and shsei! ba at once dua snd payable.

10. That all axpanses incurred by Mortgages. including attorney’s fes, in compromising, adjusting or defending against lien claims or encumbrances
sbught to be fixed upon the real sstate haraby conveyed, whether such claims or encumbrances be wvalid or not, shall become a part of 1ha
inclebtednessies hereby secured.

11. That Mortpagor agraas to pay a reasonable attorney’s fee as may be permitted by law to Mortgagee should the Mortgages employ an attarney
lo collact any indebtednassies) secured by this mortgage.

2. That notwithastanding that the assignment of awards hereinabove reterred to shall be deemed to ba seit axecuting, Mongagor, after tha
allowance of a condemnation claim or award, and the ascertainment of the amount due therean, and the issuing of 2 warrant by the candemnor for the
payment thereot, shall executs, at Mortgages's request, and forthwith deliver to Mortgagee, a valid assignmant in recorcdabla form, assigning all ot such
condamnation claims, awarda or dumoq:: to Mortgages, but not in axceas of an amount sufficient to pay, satisfy and discharge the principal sum of
this mortgage and any advences made by Mortgagee as harein provided then remaining unpaid, with interast thereon at the rate specified hare:n, or in
tha note which this mortgage sscures, to the dete of paymaent, whether such remaining principal aum is then due or not by the terms ol said note or ¢!
this maortgage.

13, That if M-Dﬂ’sgﬂnr shall make default in the paymant of any of the indebtednesales) hereby secured, or in the performance of any ol the terms or
conditions haraof, rngages may procesd to coliect the rant, incoma and profits from the real estate, sither with or without the appaintment of a
reaeiver; any rents, incoms and profits collected by Mortgagee prior to foreclosure of this martgage, less the cost of collecting the same, including any
redi aatate commission or attorney's fee incurred, shall be creditad first to advances with interest theracn, then to interest dus an the prncipal
indebtedness, and the ramainder, it any, to the principal debtis) hareby sscured.

14, That it is further agreed that if Mortgagor shail 1ail to pay, or cause to be paid, the whola or any portion of the principal sum, or any instalimeant
of Jntereat thereon, or any other indabtednassies) the payment of which is hereby secured, as they or any of themn mature, either by lapse of ume or
otfjerwiae, in sccordsnce with the agreements and covenanta herewn contained, or should default be made in the payment of any mechamc's len,
metarialmen’s fien, InsuUrance premiums, taxes or assesements now, or which may hereater be, leviad againgt, of which may becormse a lier on, the real
estate, or should defauit be made in any of the covenants, conditions and agreements hersin contained, then and in that event the whole of sad
principal aum, with intersat thereon, and all other indebtadnessies) secured hareby, shall, at the option of the than holder of said indeblednessiss!, b
and bacome iIpmaediataly dus and payable and tha holder of the indebtedness(es) hereby secured shall have the right to anter upon and take possesson
of the real estate, and after, or without, taking such possassion of the same, sell the mortgaged reai estate at public outcry, in front of the courthousa
dopr of the county wherain the real estate is located, to the highest bidder for cash, aither in parson or by auctioneer, atter first giving notice of the
tirrle, place, and terma of such sale by publicstion ance a waek for thrae {3) successive weeks in some newsapaper published in seid county, and, upan
the| payment of the purchase money, the Mnrtgnﬂn or any parson conducting said sale for it is authorized and empowered to exacute to the purchasar
at gaid sala a desd to the rasl estate so purchased in the name end on bsehalf of Mortgagor, and the certificate of the hoider of the mortgago
intebtadnaess, appainting said auctionser to make such sale, shall be prima facie avidence of his authority in the raal estate, or the equity of redemption
from this mortgage may ba forsciossd by suit in any court af competant jurisdiction as now provided by law in the case of past due martgages. tha
Mdrtgagaa. or the than holder of the indebtednessies) herehy secured. may bid at such sale and become the purchaser of the real astate if t highest
biddar therafare, Tha proceeds of any such ssle shall be applied (a) to the expenses incurred in making tha sale and 1n all pricr eftorts to aHect
collecton of the indebtednessias) securad heraby, including a reasonable attorney’s tas, or reascnable attormeys’ fees, as permitted by law for such
seivices as may be, or have been, necessary in any one or mare of the foreciosure of this mortgage, of the collection of said ndabtednessiss), and of
they pursuit of any efforts theretolore directed to that end, including, but without limitation to, the defense of any proceedings mstitutad by the
Mortgagor or anyona liable for ssid indebtednessies) or interested in the mortgaged
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fralal eatote 10 prevent or dalay, by any means, the exercise of said power of sale on the foreclosure of this mortgage: (b} to the paymant of whatever

:l.{m o sums Mortgeges may have paid out or become lisble to pay, in cerrying out the provisions of this mortgage. togethar with intsrest thereon: ic)
to the payment and satisfection of said indebtedness(eal and interest thereon specificallv referred 1w hersinabove to the day of sale and any othef
inlabtednasaiss} secured by this mortgage: and Id) the balance, if any, ahall be paid over o Morigagor, or Mortgagor's succeasors or ansigns. In any
avent, the purchaser undaer any foreciosure sale, aa provided herein, shall be undar no obligation to see to the proper spplication of tha purchase money,

i+
' 15. That in the event of the enactment of any law by the State of Alabama, aftsr the date of this maortgage, daducting from tha value af tha resl
satate for the purpose of taxation any lien therson, or imposing any liability upon Mortgages, in respact of the indebtednessies) securad haraby. or
chenging in any way the lawa now in force for the taxatlon of mortgages, or debts secured by marigages, or the mannar of collacnan of any such
takes, s8¢ o8 to affect this mortgage. Mortgagor ahall pay any such obligation imposad on Morigagee thereby, and in the avent Mortgagor feils 10 pay
such obligation or is prohiblied by law from making such payment, the whole of the principal sum secured by this mortgags, 1ogathar with tha intarast
dye thereon shall, at the option of Morigagee. without notica to any party, bacorne immedistaly due and payable.

| . 18. That should Mortgagor bacome insolvent or bankrupt; or should a receiver of Mortgagor's property ba appointed; or should Mortgagor

infentionaily damage or attempt to rermove any lmprovements upon said mortgaged res! estate: or shoukd it be discovered sfter the execution and
livery of this instrument that there is & defect in the title 10 or a Hen or encumbrance of any nature on the real estate prios to the Hen hered!; or in

cqse of an wrror of: ot in the mmmmd‘z-hrwmmm in the sxecution or the acknowledgment thereo!; or if 3 homestsad claim be
t up to the real i HWWMM morigage and i the said Mortgagor shall fad for thirty (20§ days after demand by tha
argagee, of other o O'I'lliﬂm“}.HWIuﬁhdﬂmghthtﬂhmmmmlnwmhlitnu-rmhtmnu-r

hgmestead claim, or toc comrect any error in said note or this inatrument or its execution, then, upon any such default, feilure or contmgency, the

rtgages, or othar holder or hoidera of ssid indebtedness(as), or any part thareof, shall have tha option or right, without notice or demand, 1o declare
all of said indebtednessi{es) than remaining unpaid immediately due and payable, and may immediately or at any time thergattar foreclose this morigags
h\f the power of sale harein containad or by suit, as such Mortgagas, or other halder or holders of said indebtedness(es), may elect.

k 17. That no right, tithe ar intereat in or to the mortgaged raal astate, or any part therecd, shall be sold, tranaferrad, assigned, conveyed, mortgaged
on sncumbered by a lign at any time prior 10 the paymant in Tull of the indebtednessies| secured heraby without first obtaining the prigr wiitten consent
arld approval of Mortgages which consent and approval shall be within Mortg ‘s sole discretion; that in the event ot any violation of this provision,
tha entirs unpald balance of the indebtadoessies) secured haraby, together whﬁ all interest therson, shall become due and payables immadiately atl the
oftion ol Morigages withaut notice to Morigagor, and shall be racoverable by Morigages forthwith or at any time thereaftar without atay of execution
orl other procesa and failure of Mortgagor to pay all monies to Mortgagee secured by thls mortgage shall be an act of default entithng Mortgagee to
tolaclose this mortgage tn accordance with the tarms heraol,

|

|

' 18. That it 15 the intent aof the Mortgagor and Mortgagee to secure any and ail indebtednassies) of said Mortgagor to Mortgagee, now axisting of
hdreafter ariging, due or to become due, absclute or contingent, liguidated or unliquitated, direct or indirect, and this mortgage 15 \ntendad and does
sdeure, not only the indebtednaas harainabove specifically refarred to, but also any and all other debts, abligations and liabilitvas of said Morigsgor to
sauj Mortgagee, whather now axisting or hersafter ansing, and any and all axtensions or renewals of sama, or any part thereol, at any tima before
aqtuel satizgfaction and cancallation of this mortgage in the Probate Office where recorded, and whethar the same be evidenced by promissory note,
ofen account, endorgsemant, guaranty agreement, fedgs agreement, or otherwise, that it 13 expressly agreed that any indebtedness at any tirmne
sdcured hereby may ba axtendad, rearranged or ranawed and that any part of the security heran described may be waived or releasad without 1In
arlywise alitering, verying or diminishing tha force, effact or hen of this mpritgage:. and this mortgage shall continue as a first hen on all of tha real estate
ard othar proparty and rights covered heraby and not expressly released’ untit ai sums with interest and chargas hereby secured are lully pad, and no
otar sacurity now exieting or hersafter taken to secure the payment of said indebtednessies) or any part theraof shall in any mannar be impawed or
affacted by tha exscution of this mortgage; and no security subsequently taken by Morigagee or other holder or holders of said indabtednessiea} shall in
arly mannar impair or affect the securhlty givan by this moartgage; and all security for the payment of said indebtesdnesnies) or any part therec! shall be
taken, considered and heid as cumaulative, l

' 13. That Mortgagor agreaa for itself and any and all persons or concerns claiming by, through or under Martgagor, that if it or any opea or more &
thum shalt hold posssssion of the sbove described real estate ofr any part therep! subsaguent to foraclosure hereunder, it or the partias sc holding
possassion shall become and ba considered as tenants at will of the purchaser or purchasers at such foraclosure sale; and any such tepant failing or
rafusing to aurrender possession upon demand shall be guwity ol forcibie detawer and shall be liable to such purchaser or purchasers for reasonabla
rental of tha rasl astate, and shall ba subject to sviction and ramoval, forcible or otharwise, with or without process of law, and all damages which may
be sustained by any such tensnt a8 & reault therect being hareby expressly waived,

20. That Mortgagor agraas to falthiully perform all the covenants of the lessor or landiord under present and future leases atfacting the mortgaged
redl satate, and neither do nor lact, nor parmit to ba done, anything which may dimimsh or 1mpair their value, or the rents provided lor thermn, or
thi2 interast of the leaaor or of the Mortgagee therein or theraundaer.

21. That Mortgsgor shall furnish to Mortgagee within Thirty t« 30 ) days after 1he close of each (i
of Martgagor, such tinancial records as the holdar of this mostgage may raquire including, but not himited to, an anpual statemant of the oparatian of the
real astate which ahall includea annual statementa itemizing the income and expenaes, an itermzed rent roll, together with a complets financisl statement
of Mortgagor's assets and Habilities and its profit and loss statemant. Such statemaent shall be prepared by certified public accountant acceptable
Miorigagee or at Morigagee’s discretion be supported by the aflidevit of Mortgagor. Said information shall bs given to Martgagae at rno expense to
Mortgagee. i

22 That i the indabtednass avidanced by the note spacifically raferred to hereinabove is being advanced by Maortgagee to Mortgagor undar the
tarms and provisions and in sccordance with a losn agreament or construction loan agreement ("agreament”), the tarms and provisions of saud
agreemant arg haraby incorporated by refarance as part of this mortgage as if fully sat out harein, and any detault in the parformance o! the provisions
thareof, or any contract of agreamant batwaen Mortgagor and Mortgagee, shall constitute a detauit hareunder antitling Mortgagee 1o esxarcigse the
remedies provided harein, including the right to foreclose thia mortgage in accordance with the terms hereof; that each FUTURE ADVANCE advanced by

Martgagee to Mortgagor is being advanced in accordenca with an agreamant dated Sep. 2, 1998
and 18 securad by this morigage.

23. That in tha event this mortgage is second and subcrdinate to any prior mortgage(s| and in the avent tha Mortgagor shouid fail to make any
payments which bacome due on said prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior morigage(s)
accur, then such defsult under the prior mortgageis) shall constitute an event of dafault under the terms and provisions of this mortgage, and the

artgagee herein may, At its option, declara the entire indebtednessea) sacured by this mortgage immadiately due and payebla and if payment 1s not
promptiy made, than declare this mortgage in default and subjact to loreclosure, provided that the Mortgagee herein may, at its option, make, on h-aha;i
of Mortgagor, any such payments which bacome due on said prior mortgagelsl, or incur any such expense or obligaticns on behalf of Mortgagor, in
connaction with the said pnor mortgagel(s), in order to pravent the foreclosure of said prior mortgageis). and all such amounts so expended by the
within Mortgages cn bahal! of ssid Mortgagor ahsll become a dabt to the Mortgagee and shall be secured by this mortgage and shal baar interest from
thiz date of payment gt the maximum legal rate of interest from tima to time permitted by the laws of the State of Alabama, and shall be at onca due
and payable. entiting the Mortgages to all of the rights and remedies provided herain, including, at Mortgagee's cption, the right to foreciose this
morigags.

24. That provided slways that H m pays the indebiednessies} secured by this mortgage, and reimburses Mortgagee, its successors and
assigns, for any amount it may have pursuant to tha asuthorization of this martgage, including without fimitation, sums spent in payment ol
1ax89, agaessMants, insurance or other liens and interest thereon, and shall do and perterm all athar acts and things harein agreed to be dome. this
convayancea shall ba null and void; otherwise it shall remain in tull forca and effect.

25. That sny promise made by Mortgagor harain to pay money may ba enforced by a suit at faw, and the security of this mortgage shall not be
witived thereby, and as to such debts the Mortgagor waives all rights of gxempticn under the laws and Constitution of the State o! Alabama ang agreas
to pay as parmittad by law a reasonable attorney’s fee for the collection thereot.

Z6. That no dalay or failure of Mortgagee to exercise any option hersin given or reserved shall constitute a waiver of such option or estop
Murtgagee !from afterwards exercising same or any other option at any time, and the payment, or contracting to pay, by Mortgages cof anything
Mirtgagor has harain b?rll:d to pay shall not constitute » waiver of detault of Mortgagor in failing 10 make said payments and shal! not estop
tMiprtgages from foreciosing thie mortgage on acgount of such failure of Mortgagor,

. . . f
. 27, That wherever and whanaver tn this mortgage it shall be required or permitted that notice or demand ba given or servad by any party, such

nﬂru:u or demand shall ba given or aerved, and ahall not be deemad to have been given or served unless in writing and forwarded by registered ar
cortfigd mail, return recempt requested, addressed as follows:

To Mortgsger: EDDIE MOORE ENTERPRISES INC

5830 FLETCHER ROAD

MCCALLA, AL 35111

To Mortgages: Colonial Bank
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28. That singular or plural words used herein 19 designate the Mortgagor shall be construed to refer to the maker of this mortgags, and lﬂi
covanants and sgreaments barsin contsinad ahall bind the successors and assigna of the Mortgagor, and every oputon, nght and privilege heren !
rasiirved or sacured to Mortpages shall inure to the baneafit of its successors and assigns.

29. That the unenforceability or invalidity of sny provision or proviaions of this mortgage ashall not rendar any other provision o provisions harein
contained uneniorceabla or invalig. All rights or remedies of Mortgopss hersunder srs cumulative and not altarnative, and are In addition toc those

prcT/idod by law.

IN WITNESS WHEREDF, the undarsigned (has) (have) sat {its] Lhis) (har] (their) handisl snd saasi{s), on the day arkl year first above written.

WIIFNESSES:

. 1SEAL)

! EDDIE MOORE ENTERPRISES INC
N ' - (SEAL!
. 2t ‘,ﬂ {SEAL)

ITS: PRES IDENT _ ISEAL)

-

STATE OF ALABAMA )
!
COUNTY !

I, tha undersigned, s Notary Pubiic in and for said County, in said State, hereby certity that

whose nameis) lis} (are} signed to the foregoing conveyance and who lis) (are) known to me, acknowledged betore me on this day that, being intormad
at the contents of the conveyances, (ha) isha} {they) axecuted the same voluntarily on the day the same bears date.

Given undar my hand and official seal this the i day of .19

Notary Public

STATE OF ALABAMA ]

JEFFERSON }
COUNTY )

[, the undersignad, a Notary Public in and for said County, in said State, hereby certify that
EDDIE MOORE

whose.name es PRESIDENT af EDDIE MOORE ENTERPRISES, INC. . i mignad to the toregoing
convayvance and who is known 10 me, acknowladged befora me on this day thet, being informad of the contents of tha conveyanca, ha. as such officer

and with tull authority, axscutad the same voluntarily for and as the gct of said corporation.

Given under my hand and officisl seal this the 2ND day of SEPTEMBER .19 98

Notary FIGRIIC gy COMMISSION LXPIHLS JULY Z2, 2002
i
| ;
This instrument prepared by: ANGELA SIMMONS & 1993-3?13_1_ - ---_:-:-"'- S | _ |
i el s
Coloniai Bank
FO BOX 1887 \
BEIRMINGHAM, AL 35203 713

i
!
I
|
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