STATE OF ALABAMA R

COUNTY OF SHELRY )

REAL ESTATE MORTGAGE

THiS MORTGAQE, mede and entered into on this 18th dey of August .19 98 | by and heiween
B TLEY HOMES INC
theyainafter reterred 10 as "Mortgagor”; and COLONIAL BANK

therainafter referred to ag "Mortgagaea’).

Witnesseth: ,'h

MWHEREAS, Mortgagor is justly indebted to Mortgages, and hereby exscutes this Mortgage to secure the payment of $115,200.00
Dhe Hundred Fifteen Thousand Two Hundred And 00/100 Dollars

as widanced by promissory nota of even date herewith and payahle in accordance with the tarms of said note,

|

i.WHEFtEAS, Martgagor may hereafter hecome farther indebted to Mortgagee as may be evidenced by promissory notals] or ntharwi:-:lm, and it 18 the
intgnt of the partiss harato that this mortgage shall secure any and all indebtednassies) of Mortgagor to Mortgages, whathar_ now axisting or horaalter
aning, due or to become due, absolute or contingent, liquidated or unliquidated, diwect or indirect. and this mortgage is 1o secure not only the
indpbtadness evidenced by tha note harainabove spacifically referrad to, but any and all other dabts. obligations or habilities of Martgagor 10 Mortgagoere.
noyw axisting or hareafter arising, snd any and all extensions or renewals of same, or any part thereof, wheather evidenced by note, open account.

andaraement, guaranty, pledge ot otherwise.

NOW, THEREFORE, Mortgagor and all others axecuting this mortgage, in consideration of the premises, and to secure the paymant of sa
indpbtedness evidenced by note herainabave specifically referred to, and any and ail other indebtednessies! due or toc become due as hereinabove
gamarally referred to, and the compliance with all of the covenants and stipulations herein contained, has bhargained ﬂn_d aold, and does hereby gram,
bafgain, sell, alien, convey, transfer and mortgage unto Mortgagee, its successors and assigns,.the following dascribed raefl estate, togather with
bulidings &nd improvements tharaon (herainafter sometimes called the "real estate” or the "mortgaged real estate”™}, lying and being situated

in the County of SHELBY o . State of Alabama, and more particularly described as follows, to-wit:
LOT 40, ACCORDING TO THE SURVEY OF ASHTON WOODS, 15T PHASE,

AS RECORDED IN MAP BOQOK 23, PAGE 160, IN THE PROBATE OFFICE

OF SHELRY COUNTY, ALABAMA . |

TLaR3 A
] EE H
CHELEY DOUNTY it o ARDBATE

together with all awards raceived through sminent domain, and payments upon any iNsurance policies covering the raal estate, and all rights, prlvilages,
tenements, and appurtenances thersunto balanging or in anywise appertaining to said real estate including essemants and rights-of-way lpﬂuﬂ!ﬂﬂﬂt
therate and all gas, steam, elactric and other haating, cooling and lighting apparatus, elevators, iceboxes, plumbing, stoves, doors and othar fixturas
appertaining to the real estate and improvements located thareon, all of which shall be deemed realty snd conveyed by this mortgage.

TQ HAVE AND TO HOLD the raal estate, and every part thareof, unto Mortgagee, its successors and assigns forever. And Morigagor covenants
with Mortgagee that it is lawfully seized of the real estate in fee simpie and has a good right 1o sell and convey the same as aforesard: that the real
ostata 1s free of all encumbrances axcapt as hersin set out, and Mortgagor will warrant and forever defend the title to the real estate unto Mortgagoe,
i1s'succassors and assigns, against the lawful claims of all persons whomsosver.

i
THIS MORTGAGE 1S MADE, howavar, subject to the following cavanants, conditions, agreemants, and provisions.

1. That Mortgagor shall pay the said indebtednassies) secured hereby and interest thereon whan and as it {thay) shail become due, whether
course or under any condition, covenant or agreement hergin contained, together with any other indabtadnessies) which Mortgager may owe 1n
Martgagee, it baing further agreed thet any statement, any note or obligation that 1s secured by this morigage shall be conclusive evidence ¢f such fact.

2. {a} That Mortgagor shall provide, maintain and deliver 1o Mortgagee policies of fira insurance {with extended coveragel. and such othar insurance
asiMartgagee may from time to time requira in companies, form, types, and armounts, and shall assign, with endorsements satisfactory to Morntgagen,
antl deliver 1o Mortgagea with mortgages clauses satistactory to Mortgagee all insurence policies of any kind or in any amount now or hareafter 1ssued
with raspect 1o the real estate. Mot later than the first day following the expiration date of any and all such insurance policies and at any tirne upon
radquest of Mortgagee. Mortgagor shall furnish Mortgages certificates of insurance issued by insurance companies satisfactory to Mortgagee showing
thit the amount and type of insurance requirad by Mortgagee heraunder is in effect. All renewal policies, with premiums paid, shall be deliverea to
Mortgagee et least thirty [30) days before the expiration of the okl policies. If any insurance, or any part thereof, shall expire,
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ar be withdrawn or bacome void or unsafe by Mortgagor's breach of any condition thereol, or bacome vaid or unsale by reason of the tailure or
impairment of the capital of any company by which the insurance may then be carried, or if for any reason whatever the insurance shall ha
ungatistactory 1o Mortgages, Mortgagor shall procure and deliver to Mortgagee new insurance on the premises, satisfactory ta rtgagea. |1 Mortgagor
faits to procure and cdetiver such new insurance, Mortgagee may, but shall not be obligated to, procure same, and Lpon demand, Mortg®ygor shall
reifnburse Mortgagee all such costs expended with interest on such advance at the rate set forth in the note securad hereby. Mortgagor shall give
iminediate notice in writing to Mortgagee of any loss, injury or damage affecting the mortgagad real estate ¢caused by any casualty or occurrence. Full
power 15 hareby contarred on Mortgagee to settle and compromise claims under all policies and to demand, receive, and receipt for all maonies bacoming
payable thereunder and to assign absolutaly all policies to any holder of the note aor to the granteg of the real estate in the event of tha foreclosura ol
this mortgagea and security agreament or other transfaer of title to the reai estate in extinguishmaent of the indebtednessies) secured hareby. In tha avan?
of loss covered by any of the policias of insurance herein refarred to, each individual insurance company concerned is haraby authorizad and directed 1o
mgke payment for such loss directly 1o the Mortgagee instead of to the Mortgagor and the Mortgagee jointly, and the insurance proceeds, afier
datlucting At costs of collection, including reasonabie attermeys’ fees, may be applied by the Morigagee at its Option, gither as 8 payment on 8ccount of
the indebtedness{es}, securad hereby. whether or not then dua or pavahle, or toward the rastoration, reconstruction, repair, of alteration o1 1he real
asTam. gither to the portion thereof by which said loss was sustained or any other portion thereof,

-{b} That together with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and inlerest at
payablo undar the tarms of the note secured hereby, Martgagor, if required by Mortgagee, shall deposit with the Mortgagee, in 8 nonanterest beanng
acl:ount, a sum egual to one-twalfth {1/12) ot the yearly taxes and assessments which may be levied against the real estate and which may attamn
priirity aver this mortgage, and ground rants, if any, plus one-twellth {1/12) ot tha yearly premiums for insurance that will become due and payable 16
retfew the insurance on the real estate for coverage against loss by fire or such othar hazard as may reasonably be required by the Maortgagee. The
amjount of such taxes, assassments, ground rents, and premiums when unknown, shall be estimated by the Martgagee. If the amount ol funds hebd
shilll axceed at any tima the amount deemed necessary by the Mortgagee to provide for the payment of taxaes, assessments, graund rents arwd
ingurance premiums as they fall due, such excess shall be repaid to Mortgagor or cradited to Mortgagor as Mortgagea may determimme. If the amount ol
the funds held shall not ba sufficient at any time to pay taxes, assessments, ground rents, and insurance premiums as they fall due, Mortgagor shail
pay to Mortgagee any amount necessary to make up the deficiency upon notice from Mortgagee to Mortgagor requesting payment thereai. Upon
paﬁment in full of afl surms sacured by this mortgage, Mortgagee shall promptly refund to Mortgagor any funds held,

'{¢) That Martgagor shall pay and discharge as the same become due all taxes and nssessments that may accrue, be levied, or assessed upon the
regl astate or any part theracf, which may be or become a lien priar to this mortgage or have priority in payment to the indebtednessies) securad
hateby, or upon Mortgagee's interast tharein or upon this mortgage or the indebtednessies) or evidence of indebtednessies) secured hareby, without
ragard to any law heratofore or hereafter enacted imposing paymaent of the whole or any part{s] thereof upon Mortgagee; upon the passage ol any law
impasing the paymant of the whola or any part thereof vpon Mortgagee or upon the rendering by an appellate caurt of competant junisdiction that the
unilonaking by Mortgager to pay such taxes is legslly inoperative, then the indebtednessies) sacured heraby without daduction shall, at the opuon ol
Mgrigagee, become immediately due and payable, notwithstanding anything contained in this mortgage or any law heretefore enacted; and Morgago!
shill nint suffar of parmit any such taxes an the said real estate to become or remain delingquent or parmit any part thereal or arny interest theremn to b
sold tor any taxes or assessments; and further shall furnish annually 10 Mortgagee, priof to the date when they bacome dalinquent certihicates or
radeipts of the proper offices showing full payment of all such taxes and assessments.

J. That tha real estate and tha improvamants tharaon sha!l be kept in goad condition and no waste committed or permitted thereon.

4. That no building or other improvamant on the real estate shall be structurally altered, removed or demolished, without 1he Mortgagee's priar
wtlttan consent, nor shall any fixture or chattsel coverad by this mortgage gnd adapted to the proper use and enjoyment ol the real ostate be removed at
any tima without like consent unless sctually replaced by an article of equal suitability ownead by Mortgagor. In the avant of any breach of this cavenant
the Martgages may, in addition to any other rights or remedies, at any time thereafter, declare the whole of the indebtednessies) secured hereby
wmirnediately due and payable,

3. That Mortgagor agrees that tha indebtedness{es) hereby secured shall at ¢nce become due and payabls and this mortgage subject 1o foreciosure
#s provided for herein, at the option of holder hereof, whan and 1t any statement of lien is filed under the statutes of Alabama relating to the liens ol
meachanics and materialmen, without regard to form and contents of such statement, and without regard to the existence or nonaxistence of the dabt
or any part thareof, or ot tha lien, on which such staterment 15 basced.

&. That Mortgager shall comply with all statutes, ordinances, regulations and laws promulgated by any goveramental antity asserung junsdction
pvir the raal astate and any and all legal requiraments shall be fully compliad with by Mortgagor.

7. That f Mortgagar fails to insure tho real estate as herainabove provided, or to pay all or any part of the taxes or assassments levind, aocruedd or
assessad upon or against tha real eatate of the indabtednessi{as) secured heraby, or any intarest ol Mortgagee in either, or faills to pay immediately anid!
thscharge any and all liens, dabts, and/or chargas which might become hens superior 16 the lien of this mortgage, Mortgagese may, at s option, insure
the roal estate and/ur pay said taxes, assessmants, debts, liens andi/or charges and any money which Mortgagee shall have so paid shall conshitute a
debt o Mortgagee additional to the indebtednessies) securad hereby; shall ba secured by this mortgage; shall bear the in- terest sel out i the note
hereinatiova ratarred to from date paid or incurred; and, at the option of Mortgages, shall be immeadiately due and payable.

8. That Martgagor agrees that no delay or feilure of Mortgagee to axercise any option to declare the maturity ol any indebtednasstias) sacured by
this rmortgage, shall ba takan or deemed as a waiver of its right to exercise such option, or to declare such forfaiture, eithar as to any past or present
dofaull, and it is further agreed that no terms or cenditions contained in this mortgage can be waived, altared or changed axcept as evidenced in
wriling, signed by the Mortgagor and by the holdar hereof;, and the procurement of insurance or the ‘paymant of taxes or other liens, debts or charges
by Mortgagne shall not be taken or canstrued as a waiver of its right to declare the maturity of the indebtednessies] hareby socured by ruason of the
farlure of Mortgagor to procurs such insuranca or 1o pay such taxes, debts, liens or charges,

Y. That 1 Mortgagee shall be made a party to any suit involving the title to the real estate and employs an attorney to represent it theran, or i
Murlyagee employs an attorney tc assist in settling or remowving any cloud on the title to the real estate heraby conveyed that purports to be supsnor ti
the tien af this morigage in any respact, Maortgagor will pay to Mortgagee, when the same becomas due, such atterney’s fee as may be permitted by
laww and as may be reasonable for such services, and if such fee is paid or incurred by Mortgages the same shall be securad by the hen of this morigag:
in addition 1o the indebtedness{es) secured heraby, and shall bear interest fruom the date it 1s paid or incurrad &t the rate et out In the note herainabove
refarred to and ghall be at once due and payahle.

10. That a8l expensas incurred by Mortgagee, including attorney’s lee, in compromsing, adjusting or dafending agamst lien claims ofr ancumirancs
sgught to be tixed upon the real astate hereby conveyad, whathar such claims or encumbrances be vabd or not. shall bocome a part of the
indebtednessias) hereby secured.

1. That Mnrt%&gm agrees 1o pay a reascnable attorney’'s fee as may be permitted by law to Mortgagee should the Mortgagee employ an artorney
to ¢ollect any indebtedness{es) saecured by this mortgage,

;

12, That notwithatlending that the assignment of awards hereinsbove relerred to shall be deemed to be sel executing, Morngagor, aftar the
allttwance ot a condemngtion clsim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by tha condemnor for the
payment theracf, shall axaecuta, at Mortgagee's request, and farthwith deliver to Mortgagee, a valid assignmaent in recordabla torm, assigning all of such
condemnation claims, awerds or damages to Mortgagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principa! sum of
thig mortgage and any advances mads by Mortgagas as herein provided then remaining unpaid, with interest therecn at the rate spaclfied harein, or i
the nhote which thia mortgage securas, to the date of payment, whethor such ramamning princigal sum is then due or nat by the terms ol said notn or <o
thit morigage.

13. That it Mortgagor shall make default in the payment of any of the indabtadness{es) hereby secured, or in the performance of any of the terms or
conditians harsot, Mortgagee may proceed to collect the rent, income and profits from the real estate, either with or without the appointment of a
receiver; any fantg, inceme and profits collected by Mortgagee pricr to Jorgclosure of this mortgage, less the cost of collecting the same, including any
raal estute commission or attorney’s fea incurrad, shall be credited first to advances with interest therson, then to interest due cn the principai
indebtedness, and the remaindar, if any, to the principal debtis) hareby secured.

14. That it 18 further agread that i Mortgagor shall fail 1o pay, or cause to be paid, tha whole or any partion of the principal sum, or any nstallment
of interest thereon, or any other indabtadness(es) the payment of which is hereby secured, as they or any of them mature, either by lapse ol tmo ot
otherwise, in accordance with the agreementa and covenants herein contained, or should default be made in the payment of any mechamic’s hen.
malarialmen’s lien, insurance preamiums, taxes cor assessmants now, of which may herealter be, levied against, or which may become a len on, tho real
asinte, or should default be made in any of the covenants, conditions and agreemaents herain contained, then and in that event the whale ol sand
[rricipal sum, with intarest therecn, and all other indebtednessies) secured hareby. shall, at the option of the then holder of said ndebtednessies). boe
arel become immediately due and payabie and the holder of the indebtednessles) hereby secured shall have the right to antar upon and take possession
of tha real estate, and after, or without, taking such possession of the same, ssll the morigaged real estate at public outery, 1n frant ol the courthoust
doar ol the county wherein the real astate is locsted. to the highest bidder for cash, either in parson or by auctionear, after first griving notce of e
ume, place, and terms of such sale by publication once a week for three {3} successive weeks in seme newspaper published in said county, and, LIpHF
the payment of the purchase money, the Martgages ar any porson conducting said sale for it is authorized and empowered 10 execute 10 the purchasoer
al ssul sale a deed to the real estate se purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgag
inddbtedness, appointing said auctioneer 1o make such sale, shall be prima facie evidence of his authority in the real estate, or the eguity of redemption
troth this mortgage maey be foreclosed by suit in any court of competent jurisdiction as now provided by law in the case of past due mortgages,
Mottgagea, or the then holder of the indebtadnessies) hereby securcd, may bd at such sale and became the purchaser of the real astate 1f the hlgyhest
bidger therafore. The proceeds of any such sale shall be apphed (a) to the expensas incurred in making the sale and in all prior afforts to ellect
collbetion of the indebtednessies) secured hereby, includimy a reasonable attorney’s fee, or reasonable attorneys’ fees, as permitted by law Jor suh
ser¢ices as may be, or have been, nacessary in any one or more af the foreclosure of this mortgaga, of tha collection of said indebtednoss(as), and of
the pursun of any efforts theretofore directed to that end, including, but without limitation to, the delense of any proceedings instituted by tho
Mortgagor or anyona hable for said indebtednessies} or interested 1 tha mortgaged
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reyl ostats to prevent or dslay, by arfy maans, the exsrcise of said power of sale on the foraclosure of this mortgage: (b} to the paymaent of whataver
suin or aums Mortgagds may hawe {Jeid out or become Hable to pay, in carrying out tha provisiona of this . together with interest thareon: {¢)
to ithe papmerg and sstiefagtion of sald indebtednessies) and interest thereon specificallv referred to he to the day of ssle and mny other
indabtednesaies} sacured by this mortpepe: and (dl the balancs, if any, ahall be paid over to Mortgagor, or MOrtgagor's BUCCOIRGTS OF assigns. In any
gvint, the purchaser under any foreclcaure saie, as provided hersin, shall be under no obligation to see to the proper application of the purchasa money,

'15. That in the svent of the snactmant of any law by the State of Alabama, after the date of this mortgege, deducting from the velue of the real
aafate for the purposse of taxation any lien thereson, or imposing ey liability upon Mortgages, in respect of the indabtadneas{es! secursd hereby, or
G N By way the laws now in force for the taxation of mortgages, or debts secured by me . ot tha manner of collection of any such
tases, 32 M to affect thia mortpags. Mortgagor shall pay any suth obligation imposad on Mortgages thereby, and in the avent Mortgagor fails to pay
su:h obligation or is prohibited by law from making such peyment, the whole of the principal sum secured by this mortgage, together with tha inmtarest
dup theteon shafl, at the option of Mortgages, without notice to any party, become immediately due and payable,

18, That should Mortgsgor becoms insclvent or bankrupt. or should a receiver of Mortgagor's property be appointad; or should Mortgago!
intintionally demage or attempt 10 remove any improvemants upon said moartgaged real astate: or should it ba discoversd atter the execution and
dalivary of this instrumant that thera ks a defact in the title 10 or a lien or encumbrance of any nature on the raal astate pricr to the lien hateo!. or in
cake of an ercor or detect in the above described note or this Instrument or in the exacution gr the acknowledgmaent thereof; or if 8 homastesd claim be
sef up to the real astate or any part thareof adverse to this martgage and if the said Mortgagar shall fail for thirty (30) days attar demand by tha
Mdartgegaa, or other holder or holders of said indebtednasssies), 10 corract such defacts in the title or to remove any such lian or uncuq'lbuml or

hoinestead claim, or 10 correct any arror In said nota or this instrumert or its execution, then, upon any such dafault, fadure or comingency, the
Mqgrtgagas, or othar holdar or holdera of said indebtedness{es), or any part thereol, shall have the aption or right, without notice or demand, to declars
alliof said indebtednessies} then remaining unpaild immedistaly due and payable, and may immediately or at any tima thereafter forectose this mortgage
by{the power of sale herein contained or by suit, as such Mortgagss, or other holder or holders of said indebtedriessiesl, may slsct,

17. That no right, titls or interest in or to the montgaged real estate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
of jancumbered by a Hen st any time-prior to tw peymet it il of the ndebtednessiss) sacured hereby without lirgt obtaining the priot writtan consant
ng;i approval of Mortgegee which consem and spproval be within Mortgages's sole diacretion; that in the avent of any violstion of this provision,

th¢ entire unpaid balance of the indabtednass{ea) sacured heraby, together with all intersuat thereon, shall bacome due and payasble immaediately at the
opltion of Mortgagee without notice to Mortgagor, and shall be recoverabla by Mortgages forthwith ar at any time thereafter without stay of execution
ot iother proceas and failure of Mortgagor to pay all monias to Mortgages secured by this mortgage shall be an act of default antiting Mortgages 1o
fojeciozs this mortgage in accordance with the terms hersof,

18. That it ia the imtent of tha Mortgagar and Mortgagee to securs any and all indebtednessies| of said Mortgagor 10 Mortgages, now oxisting of
heleafter mrising, due or to become due, absoiute or contingent, liquidetad or unliquidated, direct or indirect, and this mortgage is intanded snd does
sef:ure, not onty the indabtadness hersinabuve specifically raterred tp, but also any and all othar debts, obligations and liabilitiaa of said Mortgagor to
sald Mortgages, whether now existing or hereafter arising, and any and all axtensions or renewals of same, or any part thereof, at any time before
aciusl satisfaction and canceliation of thie mortgage in the Probata Qffice whera racorded, and whether the same be esvidenced by promissory nods,
nj:n account, endorseamaent, guaranty agreemsnt, pledge agrasment, or otherwise; that it is exprossly agreed that any indabtedness at any time

set:urad hersby may be extended, rearranged or renewed and that any pert of the security herein described may be waived or raleased wrthout in
anywise altering, varying or diminishing the force, effect or lisn of this mortgage; and this mortgage shall continue as a first lien on all of the reel estate
ari1 other property and rights coverad haraby snd not axpressly releasecuntil all euma with interest and cherges hereby secured are fully psid, and no
othar ascurity now axisting or heresafter taken to secure the paymem of said indebtadness{es) or any part thereo! shall in any manner be impaired or
atiected by the exescution of this maortgage; and no sacurity subsequently taken bry Mortgagee or other hoider or holders of said indebtednessies) shall in
any manner impair or affect the security given by this mortgage; and all security for the payment of said indebtadnessi{es} or any part thareof shall be
takan, considered and hald as cumulative, :

19. That Mortgagor agrees for itsal and any and all parsons or concerns claiming by, through or undsr Mortgagor, that if it or any one or more of
thém shall hold possession of the above described resi astats or any part theraof gubsaguant to foraclosure harsunder, it or the partias 10 holding
possession shall bacome and be considered as tenants at wili of the purchaser or purchasaers a1 such forsclosure sale; and any such tenant failing or
refusing to surrender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonabile
rarital of the raal estate, and shall ba subject to aviction and removal, forcible or otharwizs, with or without process of law, and all damages which may
be- sustained by any such tenant as a result thareaot being hereby sxprassly waived.

20. That Mortgagor sgrees to falthfully perform all the covenants of tha lessor or landlord undet present and future leases atfecting the morigaged

rant oatate, end neithar do nor ., Nar permit 1o be done, anything which may diminish or impair their vaiue, or the rems provided for tharein, or
the intarest of the lessor or of the tharein o7 thereunder. _
21, That Morigagor sha¥ furnish to Mortgages within Thirty « 30 | days after the close of each 1

of Mortgsgar, such financial records as tha holdar of this martgaga may raquirs including. but not limited to, an annual statement of the oparation of the
raal astate which shafl include snnusl staterments itemizing the income and expenses, an itemized rent roll, togethar with a complate financial statament
of Morigagor's assets and llabiiities and s profit and loas siatement. Such statement shall be praparad by certifisd public accountant acceptable tp
Mortgagee or st Morigagee's discration be supported by the affidevit of Mortgagor. Said information ahall be given to Mortgagee at no axpenss to

Mortgsges. |

22. That il the indebtednass svidenced by tha nota apecifically refarred to harainabove is being advancad by Mortgages to Mortgagor undar the
tarms and provisions and In accordanca with a loan agresment or construction lpan agraesrmsnt (“agresmesnt”), the tarms and provisions of sad
agraamant are hereby incorporated by referance as part of this morigage a3 if fully set out herein, and any defauht in the parformance of the proviaons
thurecf, or any contract or sgresment betwesn Mortgagor and Mortgeages, shall conatitute a defaull hersunder entitling Mortgagee 1o exescise the
remedies provided herein, including the right to foreclose this mortgage in accordance with the terms hereof, that aach FUTURE ADVANCE sdvanced by

Mortgages to Murt%aq-ur ls being advancad in accordance with an agresment dated Aug. 18, 18998
and is sacurad by this mortgage. '

Z23. That in tha avant this mo is second and subordinate 1o any prior mortgage(s] and in the svent tha Mortgagor should fail 1o maks any
payments which bacome dus on saud prior mortgageis), or should dafault in any of the other terms, provisions and conditions of said prior mortgage(s)
cur, than such default under the prior mortgageis) shell constitute an event of default under the tarma and provisions of this mortgage, and the
ortgagea harsin may, at its lon, daclars the sntire indabtadnessies) sacurad by this mortgage immediately dus and payable and if paymant i1s not
promptly made, then daclare this in default and subject 10 foreclosure, provided that the Mortgages harain may, at its option, make, on behalt
of Mortgagor, any such paymants becoma dus on said prior mortgageis), or incur any such expensse or obligations on behall of Martgagor, in
connectiaon with the aaid rrh:r morigage{s}, in order to prevent the foreclosure of said prior mortgagel(s), and all such amounts so expended by the
within Martgagee on bshalf of said Mortgagor shall bacoms a debt tc the Mortgagee and shall be secured by this mortgaga and shafl baar imterast from
thiz date of paymant at the maximum legal rate of interest from time to time permitted by the laws of the State of Alabama, #nd shall be at once due
and payable, antitling the Mortgagee to afl of the rights and remaedias provided herein, including. at Mortgagee's option, tha night to foreciose this
margage.
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taxes, ESOOASONER, inaursnee or oRREE TS and interest thareon, snd shall do and perform all other acts and things hersin sgrsed to be done, this
conveyanos shall 5e null end void; ot i shall remain in fult force and sffect.

Z26. That any promise made by Mortg "hersin to pay money may be snforced by a suit at law, and the secutity of this mortgage shall not be
witvad tharaby, and as to such debts the sgor welves sl rights of gxemption under the lsws and Constitution of the Stats of Alabama and agrees
to pay as parmitted by law & reasonabia attorney’s fes for tha collection thereot.

24. That provided always that if Mo

26. That no dalay or fallure of Mortgages to exercire any option herein given or reserved shall constitute a waiver of such option gr estop
Mortgagee from afterwards axercising same or any other option at any time, and the payment, or contracting to pay, by Mortgages ot snything
Mortgagor has hersin agresd to pay shall not constitute a waiver of default of Mortgagor in faiting to make asid paymenta and shall not estop
Maortgagee from foreclosing this mortgage on account of such failure of Mortgagor.

27, That wherever and whanever in this mortgage it shall be required or pafmitted‘ that notice or dermand be given or served by any party, such
notice or demand shall be given or served, and shall not ba deemed to have been given or sarved unless in writing and forwarded by registered or
certitied mail, 'ruturn raceipt requestad, addressed as followa:

~ To Mortgagor: BRANTLEY HOMES INC

128 HIGH CREST DRIVE

PELHAM, AL 35124 2512

To Mortguges: Colonial Bank
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.28. That sgingular ar plural words used harein to designate the Mortgagor shall be construed t-:;-Jra'iar tu the maker of this mortgage. ang all

covenants and agreaments hearein contained shall bind the successors and assigns of the Mortgagor, and aveiy uptmn right gned privilege heren
raaﬂwad of ascured to Mortgagee shall inure 1o the benetit of its successors and assigns.

. .
' 29. That the uneniorceability or invalidity of any provision or provisions of this mortgage shall not render any othar provision or provisiona herain

cu{ntamed unsnforceabie or invaljd. All rights or remadies of Mortgagee hereunder are cumulative and not aiternative, and are in addition to those
provided by law,

IN WITNESS WHEREOF, the undersigned has) (have) set {its) (his) {her) (their) hand{s) and seal(s). on the day and year first abnve wrnten

I
i

W{TN ESSES:

S — _ o —— e {SEALI
i f i i:l t Q E EWTLEY HOMES INC

- . i b, e (SEAL)

----- . BY: }ﬁr rinm s €O ff/" ISEAL)
ms: mesmaw 7 e

LHB/wp

STATE OF ALABAMA |
COUNTY |
I, the undersigned, a Notary Publc in and for said County, in said State, hereby certily that

whose namelsl [is} {are} signad to the foregoing conveyance and who {isl larel known to me, acknowledged before me on this day that, baing informed
of tha contants of the convayence, (ha) (she} (they) axecuted the same voluntarily on the day the same bears date.

Given undar my hand and official saal this thes day al .18
)

ﬂaihrydﬁubﬁc

STATE OF ALABAMA :I

JEFFERSON COUNTY :
;
l. the undersigned, a Notary Public in and for said County, in said State, hareby cartify that BILI. BRANTLEY
whose name as %m of BRANTLEY HOMES, INC 15 signed 10 the fﬂrugn;n
r - - b

conveyance and who is known to me, acknowladged before me on this day that, being informed of the contents ot the convayance, he, as such othicer
antl with tull authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this the 18TH day of AUGUST 18 98

._!"'- .lc ' 4Q‘g - AL
M OTy

Ttus instrument preparad by: FELICIA L. REDDW o s 1993_359*‘13
Colpmal Bank
BIRMINGHAM, AL 35203 1 23 Ab CERTIFIEH

SHELRY COUNT: WoGE OF FROBATE
204 CR 188,80
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