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MORTGAGE NERTTY D T

THIS MORTGAGE is made this RLh day of et eanteer Ly . between the Grantor,
TRACY O HENDRIY and DARRYT. HENDRIM, tHer Hosbean |

(herein "Borrower”), and the Morgagee.

AMER]-CAPTTAL FUNDING CORPORATION

, & corporation organized and

existing under the laws of the State of Alab:ama . whost address s
2200 RINFRCHASE CENTER, SUTTE LOD, BIRMINGHAM, Al 95244

{herein “Lender™ ).

WHEREAS. Borrower is indebted to Lender in the principal sum of U.S. % 49,000, 01 . which
indebtedness is evidenced by Borrower's note dated deptemper 8th, 398 and cxtensions andd rencwals
thereof (herein "Note™), providing for monthly installments of principal and mterest, with the batance of the indebtedness. 1 not
sooner paid, due and payable on Ootober let, S01w :

TO SECURE to Lender the repayment of the indebtedness cvidenced by the Note, with interest thereon; the payment of all
other sums. with interest thereon, advanced in accordancé herewith to protect the security of this Morigage. and the
performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and convey 1o
Lender and Lender's successors and assigns with power of sale, the following described property located in the County of

SHELBY , Staie of Alabama:
el b 4%, ACCORDING TO THE SURVEY CF SUMMER BROCK, PHASE THREE, AS RECORDRE.
11 MAP BODK 20, PAGE 28, 1IN THE FROBATE OFFITCE OF SHELBY COUNTY, ALABAMA.
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e LRH 34,50
which has the address of T2 BILLIIE SPRING DLACE . L ABRAEDTE R
[Street) [€ 11y ]
Alabama 107 {herein "Propeny Address™),

[£IP Code] T

; TO HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, forever, together with all the
umprovements now or hereafter erected on the property, and all easements, rights, appurtenances and rents, all of which shall be
deemed 10 be and remain a part of the property covered by this Mortgage; and all of the foregoing, together with said praperty
(or the leasehold estate if this Mongage is on a leasehold) are hereinafter referred to as the "Property. "

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the night to mortgage, grant it
convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenams that
Borrower warrants and witl defend generally the title to the Property against all claims and demands. subject lo encumbrances of
record,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: ‘

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interesl indebledness
evidenced by the Note and late charges as provided in the Note. -

3 Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
I.ender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum
(herein “Funds™) equal to one-iwelfth of the yearly taxes and assessments  (including condominium and planned  unit
iil:w.:h‘.lpmunl assessments, if any) which may attain priority over this Mortgage and ground rents on the Propeny. 1l any, plus
one-twelfth of yearly premium installments for hazard insurance, ptus ene-twelfth ot yearly premium insiallments for morigage
insurance, if any, all as reasonably estimated initially and from time to 1ime by Lender on the basis of asscssments anct bills and
rensonable estimates thercof. Borrower shall not be obligated to make such payments of Funds to Lender 10 the extent that
Borrower makes such payments to the holder of a prior mortgage or deed of trust 1f such holder is an institutional lender.
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[f Borrower pays Funds to Lender, the Funds shail be held in an institution the deposits or accounts of which are insured
or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to
pay said (axes, assessmemts, insurance premiums and ground rents. Lender may not charge for so holding and apptymng the
Funds, analyzing said account or verifying and compiling said assessments and bilis, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in wriling at the ime of
execution of this Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or carnings on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits 10 the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums
secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly instaliments of Funds payable prior 10 the due
dates of taxes, assessmenis, insurance premiums and ground rents, shall exceed the amount required (o pay said laxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly
repaid to Borrower or credited to Borrower on monthly instaliments of Funds. If the amount of the Funds held by Lender shall
not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due. Borrower shall pay to Lender
any amount necessary (0 make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shail promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply.
no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Nete, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Llens. Borrower shall perform all of Borrower's obligations under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including Borrower's
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines
and impositions attributable to the Property which may aitainsa priority over this Mortgage, and leasehold paymenis or ground
rents, if any.

. Hazard Insuramce. Borrower shall keep the improvements now existing or hereafier erected on the Property insured
against loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lenkder may require and In
such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender: provided, hat
such approval shall net be unreasonably withheid. All insurance policies and renewals thereof shall be in a form acceptable to
Lender and chall include a standard mortgage clause in favor of and in a form acceptable to Lender, Lender shall have the right
10 hold the policies and renewals thereof, subject to the terms of any mortgage. deed of trust or other security agreement with a
lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carmier offers to settle a claim for insurance benefits, Lender is authonzed 10
collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Property or to the sums secured
by this Mortgage. -

6. Preservation and Maintemance of Property; Lesseholds; Condominiums;' Planned Unit Developments, Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage 18 On a unit in a condominium
or a planned unit development. Borrower shall perform all of Borrower's obligations under the declaration or covenanis creating
or governing the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenanis and agreemenis contained in this
Mortgage, or if any action or procseding is commenced which materialiy affects Lender’s interest in the Property, then Lender,
at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attormeys’
fees. and take such action as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of
making the loan secured by this Mongage, Borrower shall pay the premiums required to maintain such insurance in effect until
such time as the requirement for such insurance terminates in accordance with Borrower's and Lender's wnitten agreement or
applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7. with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Morigage. Unless Borrower and Lender agree to other terms of payment,
such amounts shall be payable upen notice from Lender to Borrower requesting payment thereof. Nothing contained in this
paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonabie cause therefor related to Lender’s
interest in the Property. | -

9, Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with an
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hercby assigned
and shall be paid to Lender, subject [o the terms of any mortgage, deed of trust of other security agreement with a lien which
has priority over this Morgage. .

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amn;rtizatiun of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not
operate to release, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shatl not
be required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify
amortization of the sums sacured by this Mortgage by reason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.
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11. Successors and Asigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hercunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions:of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any
Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to mortgage, grant
and convey that Borrower's interest in the Property to Lender under the terms of this Mortgage, (b} is not personally liable on
the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree 1o extend, modify,
forbear, or make any other accommodations with regard to the terms of this Morigage or the Note without that Bormower's
consent and without releasing that Borrower or modifying this Mortgage as to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law 1o be given in another manner, (a) any not ice to Borrower
provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower
at the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (b) any
notice to Lender shall be given by certified mail to Lender's address stated herein or to such other address as Lender may
designate by notice to Borrower as provided berein. Any notice provided for in this Mortgage shall be deemed 1o have been
given to Borrower ot Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflt
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and 10
this end the provisions of this Mortgage and the Note are declared to be severable. As used herein, "costs,” "expenses” and
“attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited herein.

14, Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage al the time of
execution or after recordation hereof. '

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair. or other loan agreement which Bortower enters into with Lender. Lender, at Lender's option, may require
Borrower to execute and defiver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower may have against parties who supply labor, materials or services in connection with improvements made to the
Property. &

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, requite immediate payment in full of all sums secured by this
Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited by federal taw as of the date of this
Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide & perod of pot
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Mortgage. 1f Borrower fails to pay these sums priot to the expiration of this period, Lerder may invoke any remedies permitted
by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Morigage,
Lender prior to acosieration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach;
(2} the action required to cure such breach; (3) a date, not less than 10 days frem the date the notice is matled to
Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified In
the notice may result in acceleration of the sums secured by this Mortgage and sale of Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the nonexistence
of a default or any other defense of Borrower to acceleration and sale. If the breach is not cured on or before the date
specified in the potice, Lender, at Lender's option, may declare all of the sums secured by this Mortgage to be
immediately due and payable without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys' fees.

If Lender invokes the power of sale, Lender shall mall a copy of a notice of sale to Borrower in the manner provided
in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some
newspaper published In SHELBY County, Alabama, and thereupon shall sell the Property to the
highest bidder at public auction at the front doer of the County Courthouse of said County. Lender shall deliver to the
purchaser Lender's deed conveying the Property so sold. Lender or Lender's designee may purchase the Property at any
sale. Borrower covenasts and agrees that the proceeds of the sale shall be applied in the following order: (s} to all
reasonable costs and expenses of the sale, including, but not limited to, reasonable attorneys' fees and costs of title
evidence: (b) to all sums secured by this Mortgage; and (c) the excess, if any, to the person or persons legally entitied
thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage due to
Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Morigage
discontinued at any time prior to the earlier to occur of (i) tm:F fifth day before sale of the Property pursuant to the power of sale
comained in the Mortgage or (ii} entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender pll sums whith
wotlld be then due under this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained in this Mortgage; (c) Borrower pays all rcasonable expenses incurred by Lender
in enforcing the covenants and agreements of Borrower contained in this Mortgage, and in enforcing Lender's remedies as
provided in paragraph 17 hereof, including, but not limited to, reasonable gttorneys’ fees: and (d) Borrower takes such action as
lender may reasonably require to assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower's
obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this
Mortgage and the obligations secured hereby shall remain in full force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional securily hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17
hereof or abandonment of the Property, have the right to coliect and retain such rents as they become due and payable.
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| Upon acceleration under paragraph 17 hercof or abandonment of the Propenty, Lender, in person, by agent or by judicially
. appointed receiver, shall be entitled 10 enter upon, take possession of and manage the Property and to coliect the renis of the
| Property including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of
| mansgement of the Property and collections of rents, including, but not limited to, receiver’'s fees, premiums on receiver's
ﬁ bonds and reasonable antorneys' fees, and then to the sums secured by this Mortgage. Lender and the recejver shall be liabie to
| account only for those rents actually received. |

’ 20. Release. Upon payment of all sums secured by this Mortgage, this Morigage shall become null and voud and Lender
| shall release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any.

21. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all nghts of homestead exemption in the
" Property and relinquishes al! right of dower and curtesy in the Property.

am L mm m = e mt— = — = =

REQUEST FOR NOTICE OF DEFAULT
— AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender’s address st forth on page one of this Mortgage. of any default
under the superior encumbrance and of any sale or other foreclosure action.

: IN WITNESS WHEREOF, Borrower has executed this Mortgage.

! &
I

— Signed, sealed and delivered in the presence of:

—_ e ——— e —— —

(Seal)
-Borrower 1

(Seal)
ARRYL KENDRIX Borrower

{Seal)

-Rortower

(Seal)

-Bomower
{Sign Original Only)  *

STATE OF ALABAMA, ﬁﬁ f c;um u:&% 5 e

On this 8th day of September , 1998 L QK
, 4 Notary Public in and for said co and in said state, hereby certify that

TRACY HENDRIX and DARRYL HENDRIX

, whose name(s) are signed to the

foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents
of the conveyance, t hey executed the same voluntarily and as  THEIR  act on the day the same bears date,
Given under my hand and seal of office this Bth %r . 1998
My Commission Expires: |
:yzﬁ go 0 Notary Public

This instrument was prepared by

{Space Below This Line Reserved For Lendor and Recorder)
[ a
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| ARBITRATION RIDER

! READ THIS AGREEMENT CAEFULLY. IT LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR
! RIGHT TO GO TO COURT. In this agreement to mediate or arbitrate (this “Agreement™), (1)
; "Tranaaction™ means any (a) of money, (b) transfer or exchange of or any cher thing of
| value, (¢) any ons or more present, or future extensions of advertisement, sosictation, applications
‘ for, or inquiries about, credit, or forbearance of payment, such as a loan, a credit sale, or otherwise, from
| Lender to Borrower, including this Transaction, (d) gift, or (e} promise to enter into a Transaction, and (2)
“Claim” means any case, controversy, dispute, tort, disagreement, lawsuit, claim, or counterclaim, and
other matiars In question now or hereafter existing between Lender and Borrower. A Claim includes,
without limitation, anything arising out of, in connection with, or relating to: {gg this Agraament; (b) to'the
advertisement, , application, processing, closing or servicing this Transaction or any
instruments axacuted in conjunction with it (collectively the "Loan Agreements” including but not imited to
; the terms of the ioan, representations, promises, undertakings or covenants made relating o the L.oan, or
| Loan A ents executed In conjunction with the Note and the Security Instrument, services provided
: under the Loan Agresments, and the validity and construction of the Loan Agreemenis), {c) any
i Transaction; (d) the construction, manufacture, advertisement, sale, installation or servicing of any real or
! parsonal property which secures this Trangaction, (e) any past, present, or future insurance, service, or
product that is offered or sold in conpection with a Transaction; {f} any documents or instruments that
contain information about or document any Transaction, insurance, service, of product; and (g} any act or
omission by Lender regarding any Claim.

Mediation. Except as set forth below, alt Claims, shall be MEDIATED prior to the filing of any legal

| proceeding related 1o any dispute relating to this Transaction. [f Borrower and Lender cannot agree on

| the selection of a mediator for a dispute, mediator shall be selected as follows: within 5 business days

!- of the notice that either Borrower or Lender have decided to mediate, Borrower and Lender shall each *
; name a medlator and notify that madiator and the other party of the selection. Within § business days of

their salection the mediators shall jointly select aq independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutually
convenient to all parties within a fifty-mHe radius of Borrower’s residence.

Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the
dispule, if possible. Legal counsel may, but is not reguired to resent Borrower or Lender at the
mediation. All mediator may prescribe other rules for the mediation. Expenses of the mediation including '
the mediators fee shall be shared equally batween Lender and Borrower. Attorneys fees and related

expenses are aach party's responsibility.
This Agreement to mediate is specifically enforceabie.

If for any reason the mediation is not completed within 45 days after the mediator is selected, or if after
the mediation, any Claim is still unresolved, such Claim shall be resoived solely and exclusively by
arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by appiicablie law, any Claim, except those set forth below, shall be
resolved by binding arbitration in accordance with (1) the Federal Arbitration Act, 8 U.S.C.$% 1-9; (2) the ,
Expedited Procedusss of the Commercial Arbitration Rules of the American Arbitration Association (the
*Arbltration Rules™) then In effect; and (3) this Agreeiment. If the terms of this Agreement and the

e

Arbitration Rules are inconsistent, the terms of this Agreement shall control. A of the Arbitration

Rules, free of charge, may be obtained by calli (800? 778-7879. The laws applicatye to the arbitration

ing shall be the laws of the state in which the property which secures the Transaction is located.

he parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and the Loan
Agreements. However, the arbitraor shall have no power to vary or modify any of the provisions of the

Loan Agreements. Any party to this Agreement may bring an action in any court having jurisdiction,

including a summary or expedited proceeding, to specifically enforce this Agreement, or to compel
arbitration of any Claim. An action to "E enforce this Agreement, or a motion to compel
arbitration may be brought at any time, even after a Claim has been raised in a court of law a Transaction

; has besn compieted, discha , or paid in futl.

Place of Arbitration. The arbitration shall be conducted in the county of Borrower's residence, or at any
other place mutually acceptable to the Lender and the Borrower.

Tirl;'::::agt iof Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for
ar on.
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NO CLASS ACTIONS: NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL. THE
ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A TRIAL
BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL BE
CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT ‘AS PART OF A COMMON OR CLASS
ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER
THAT ANY PURPORTED COMMON ISSUES OF LAW QR FACT SHALL BE RESOLVED ON
SUCH AN INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY
DAMAGES, SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND
SHALL IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE
DAMAGES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TO
CLAIM TC THE FULLEST EXTENT PERMITTED BY LAW.

Judgment. The award rendered by the arbitrator shall be final, nonappealable and judgment may be
sntered upon it in accordance with applicable law in any court having junsdiction thereof.

Confidentiality. Borrower and Lender agree that the mediation and arbitration proceedings are
confidential. The information disciosed in such proceedings cannot be used for any purpose in any other

- e, ——E——— e e, —— T oL eEe

proceeding.
Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or
L ender can require the other to mediate or arbitrate (i) foreclosure p ings, whether pursuant to

judicial action, power of sale, assent {0 8 decree or otherwise, proceedings pursuant to which Lender
seeks a deficiency |udgment, or any comparable procedures allowed under applicable law pursvant to
which a lisn holder may acquire titie to or possession of any property which is security for this Transaction
and any related personal property (including an assignment of rents or appointment of a receiver), upon
| default by the Borrower on the Transaction or (ii) an application by or on behalf of the Borrower for redief
| under the fedaral bankruptcy laws or any other similar l[aws of general application for the relief of debtors,
| throught the institution Bofmdata proceadings; or {iii) any Claim Lender seaks damages or
| other relief because of s default under the terms of a Transaction. Enforcement of this section
| will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterclaim in a
lawsuit brought under this section. P

Effect of Rescission. If you have the right to rescind this Transaction, rescinding it will not rescind this
Agreement.

No Other Arblitration ts. This Agreement is the only agreement between Lender and Borrower .
regarding alternative e resolution, and supersedes any aggreements to mediate or arbitrate
Claims. This Agresment may only be modified by a written agreement between Lender and Borrower.

gfmﬁGSWER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL

Borrower qr jWﬁh '
ot 7

Bomowes Dale
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