—_—— e ——_— — .

. ———— ===

WHEN RECORDED MAIL TO:

_ar073

e ut| 8 199873507

Birmingham, AL 35202 J ?9;$3/1993—35ﬂ?3
01230 pM CERTIFIED

TY WKE OF PROBATE
“ﬂﬁﬁﬁﬁm 29.70

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

“w Bank
CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 4, 1988, betwean David Acton Building Corporation, whose address is
4120 Ashington Drive, Blrmingham, AL 36242 (referred to below as "Grantor™); and Regions Bank, whose address
is P. O. Box 10247, Birmingham, AL 385202 (referred to below as "lLender™).

GRANT OF MORTGAGE. For valuable conaideration, Grentor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's night,
utte. and intersat in and to the following dascribed real praperty. together with ali existing or subsequently srectad or atlixed buiklings.
improvements and fixtures; all easemants, rights of way. and appurtenances; ail waler, wates rights, watercoursas and ditch rights Gnchidng
stock 1n utilities with ditch or irrigation rights}; and all other rights, royalties, and profits relating to the real praperty, incluting without imitation
all minerals, oil, gas. geotharmal and similsr matters, locat in SIIHII:W County, State of Alabama (the "Real Property " ):

Lot 434, according to the Survey of Forest Park, 4th Sector, 2nd Phase, as recorded in Map Book 23, page
111, in the Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 115 Conroy Road, Birmingham, AL 35147, The Real Property
tax igentitication number |8 9-5-21-0-000-004, 9.6.21.0-000-001, 9-5-16.0-000-004, 9-5-16-0-001 039

Grantor presently assigna to Lender ali of Grantor’s right, title, and interest in and to el leases of the Property and all Rents from the Property.
In addition, Grantor grants 10 Lender a Uniform rommercial Code security interest in the Personsl Property and Rants.

DEFINITIONS. Tha foliowing words shall have the following meanings when usad in this Mortgage. Terms not otherwise dahned n thig
Mortgage shall have tha meanings attributed to such terms in the Unitorm Commercial Code. All reterences to dollar amounts shall mean

amounts in lawful money of the United States of Amaerica.
Grantor. The word "Grantor™ means David Acton Building Corporation. The Grantor is the mortgagor under 1his Mortgage.

Guarantor. The word “Guarantor” means and includes without limitation each and all of the guarantors, sureties, and accommgdaln
parties in connectton with the Indebtedness.

improvements. The word "improvements” means end includes without limitation all existing and tuture improvemants. buildings.
structures, mobile homes attixed an the Real Properly, taciliting, sdditions, replacemants and other construction an the Raal Property.

(ndebtecness., Tha word "Indebtedness” meana all principal and interest paysble undar the Note and any amounts expended or sdvanced
by Lender to digscharge obligations of Grantor of expenses Incurred by tender to enforce obligations of Grantor under this Marigage.
togather with |ntarest on auch amounts as provided in this Mortgsga. in addition to the Note, the word "indebtadness” ncludas all
obligations, debte and Sabilities, plus intarest thereon, of Grantor 10 Lender. or sny ona or mare of tham, as welt ss all ciems by Lender
against Grantor, or any one or mare of them, whether now existing or hereafter ariaing, whather reiated or unreiated to the purpose of the
Note, whather veluntary or otharwise, whether due or not due, absoiute or contingent, liquidated of untiquidated and whather Grantor may
ba liable individually or jointly with others, whaethar abligated as guarantor or otherwise, and whethar racovery upon guch indabtednoss may
ha or herestter may become barred by any slatute of limitations. and whether such Indebtedness may be of hareatter may hucome

otharwise unanforceabls.
Lander. The word "Lender” means Regions Bank, 18 SUCCe8sors and assigns. The Lender is the mortgagee undar this Morigage

Mortgage. The word “Mortgage” means this Mortgags batwean Grantar and Lender, and includes without limitation all assigrmenis ard
security interest provigiona relating 1o tha Parsonal Proparty and Renls.

Note. The word "Note” means the promisscry note of credit agreement dated September 4, 1998, in the original principal amount

; of $183,750.00 from Grantor to Lendar, together with all renewals of. extensions of, modifications of, refinancings of. consclidations
ol. and substitutions for the promigsory note of agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personal Proparty. The words “Parsonal Property” mean all equipment, tixtures, and other articles of parsonel proparty now or hereatter
owned by Grantor, and now or heraatter attached or atlixed to the Real Property: togethar with all accessions, parts. and addimions 1o, ali
replacementa ct, and all substitutions for, any of such property: and together with all proceads linciuding withaut lirmitation all neurance

procaeda and refunde of premiums} from any sale or other disposition of the Property.
Property. The word *pProperty” means collactivaly the Real Property and the Personal Property.
Real Property. The words "Real Property” maan the property, interests and rights described above in the "Grant of Martgage” section.

Related Documents. The words “Related Documents”™ mean and include without limitation all promissory notea, cradit agreements. loan
agraements, environmental agreemants, guarantios, security agreemsnts, mortgages, deeds of trust, and all other instfuments, agreements
and documants, whether now or hereatter existing, executed in connection with the Indebtednass. ‘

Rants. The word "Rents” means all present and future rents, revenues, iNCome, issuss, royalties, profits, and other benehts denvad from
the Proparty.

THIS MOATGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except asg otherwise provided in this Mortgage, Grantor shall pay to Lender ali amounts secured hy this
Mortgage as they become duse, and ghall strictly perform all of Grantor’'s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's possession and use af the Property shall be governad by
thiz following provisions:

Poasession and Uss. Until in detauit, Grantor may remain in possession and control ot and operata and manage the Property and cobac!
the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable cendition and promptly pertorm all repairs, repiacements. Ml
maintenance NACassary to presarve s valusa.

Hazardous Substences. The terms "hazardous waste. " "hazardous substance,” "disposal,” "release.” and "threatened retease.” as uspid in
this Mortgage, ahall have the same masnings as sat forth in the Comprehangive Environmental Response, Compengation, and Liatnlity At
of 1980, as amanded, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amandments and Reauthonzation Act of 1986 Pub. L
No. 99-499 ("SARA™), the Hazardous Materials Trangportation Act, 49 U.5.C. Segtion 1801, ot seq., the Reaource Congorvalion andd
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Recovery Act, 42 U.S.C. Eection 8901, et s8q.. of othar appHcable atats or Federal lawa, rules, or reguiations adopted pursuant to sny of
the foregoing. The terma “hazsrdous waste® and “hazardous substenca” shall siso include, without iimitation, patrolsum and petroisum
py-products or any fraction thersot and asbestos. Grantor represents and wairants to Lender that: {8} During the padod of Grantor's
ownership of the Propefty, thers has baen no use, generation, manufacture, storsge, treatmen, disposal, release or threstened ralpase of
any hazsrdous wasts of SubStance by any person on, under, sbout or from the Property; (b) Grantor has no knowledge of. or rasson 1o
believe that thers has Daen, exospt aB previously disciossd to and scknowledged by Lender in writing, (i) sny use, generation
manutacturs, storege, treatment, disposal, relsass, or thrastened release of sny hazardous waste of substance on, under, sbout or from the
Frnplnvhvmprhfuwmufwmmmrwm {i) any actus{ or threatened ltigation or claims ot any kind by any person
relsting to such matters; and (c) Except e proviously disclosad to and scknowledged by Lender in writing, (i) neithar Grantor aor sny
tenant, contractor, agent or other authorzed ueser of the Property shail use, generats, manufacture, store, treat, dispose of. or rexass any
hazardous waste or substande on, under, about or from the Property and {il] any such activity shaN be conducted in compliance with all
spplicabla federat, state, and jocal iawe, reguistions and ordinances, including withaout limitation those lsws, reguiations, and ordinancen
described sbove. Grantor suthorizss Lender and its pgents to enter LPON the Property to make such inspections snd tests, ot Grantor'a
axpense, as Lender may desm appropriate to detarmine complisnce of the Property with this saction of the Mortgegs. Any inspactions or
tasts made by Lender ahail be for Lander’s purposss ondy ang shall not ba construed (o create any rasponaibility or liability on tha part of
Lander to Grantor of to any other person. The represemtations and warranties contained herein are based on Gramor's due dihgence in
investigating tha Property for hazerdous wasts and hazerdous asubstances. Grantor hereby {a) ralanses and waivaa any future claima
agsinst Lander for indemnity or contribution in the evant Grsntor becomss liable for clesnup or other costs under any such laws. andd (b
agreas to indemnify and hold harmiess Lender against any snd all claims, losses, lisbilitiss, damsges. penalties, and expensea which Lender
may dirsctly or Indirectly sustain of sutter resulting from s breach of this section of the Mortgage or as a conssquence of any use.
ganaration, manufacture, storege, dispossl, ralesse or threatensd release of » hazardous waste Of substance an the propartins  The
provisiona of this saction of the Mortgage, including the obligation to indemnify, shall survive the payment of the indebtedness and the
satisfaction and reconveyance of the len of this Mortgage and shall not be atfectsd by Lander's acquiaition of any interest in the Property .

whather by foreciosurs or otherwise.

Nuisance, Waste. Grantor shall not causs, Conduct or parmit eny nuissnce nor commit, permit, or sutfer any stripping of or waste on or 10
the Property or any portion of the Property. Without miting the generality of tha foregoing, Grantor will not remove, or grant 10 any othar
party tha right td0 remove, any timbes, minersis jincluding oil and gas}, soil, gravel or rock products without the prior written consent of

Landar,

Removal of mgrovements. Grantor shall not demolish of remove any improvements from the Real Property without the prior writian
consent of Lander. As & condition to the removal of any Improvements. Lender may require Grantor to make arrangements satistactary to

{snder to repisce such Improvements with improvements of at lnast squal value, |

Lender's Rigit to Erster. Lander and its agents snd representatives may enter upon the Rsal Property st s reasonnble timas to attend to
Landar's Interests and to inepect the Property for purposas of Jrantor’'s compiance with the terms and conditions of this Mortgage.

Complence with Governmental Requirerments. Grentor shell promptly comply with ail laws, ordinances, and regulations, now of hareafter
in sttect, of all govermmentsi suthorities applicable 10 the uss o occupancy of tha Proparty, inchuding without limitation, the Amencans
With Disabliities Act. Grsntor may contest in good faith any such law, ordinence, or regulation and withhold compliance dufing any
prucud!nn.indmlppmpﬂmlppﬂll.lnhnnllﬂrmtnrhalnuﬁﬂodund-rhwﬁﬁnqmiofmduhgmmdmhngn, N Latvdar s
scls opinion, Landsr’'s intereets in the Property sre not jeopardized. Lendear may require Grantor to post adequate security or a surety bond, ,
raasonably satisfactory to Lender, 10 protect Lendar's irmterost.

Duty to Protect. Granmor agress neither to sbendon nor leave unattended the Property. Grantor shail do &ll othar scts, 1 addition to thoss
acts set forth sbove in this section, which from the character and use of the Property are reasonably necessary 10 protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatsly due and payable all sums sacured by this Mortgage upon
the sale or transfer, without the Lenler's prior written consant, of all or any part af tha Real Property, or eny interest in the Raal Property. A
“gale or ranater” meana the CONVEYVANRCS of Rasl Property or any right, titis or interast therein: whathar legsl, beneficial or aquitable; whether
voluntary o involuntary; whathar by outright aale, desd, inataliment sale contract, land contract, contract for dead, leasehold interest with a
term greater than thrae {3} years, lease-optlion contract, or by sale, assignment, or transfer o! any beneticial interest in or 1o any land trust
holding title to the Real Property, or by any other method of conveyance of Resl Property interest. If any Grantor is &8 corporation, partnarshup or
limitad liability company, tranafer sisc includes any change In ownership of maore than twenty-five percent {26%) of the voting stock, partnarship
intarasts or Hmited liability company interests. 86 the casa may be, of Grantor. Howaver, this option shall not be sxmrcised by Lender if such |
axarcias Is prohibited by feders! law or by Alsbama law.

TAXES AND LIENE. The following provisions relating to the L1axes and lierls on the Proparty are a part of this Mortgage.

Payment. Grantor shall pay when dus {(and in all events priof to delinquency} all taxes. payroll taxes, specisl taxss, asssssmants. water
charges and sewer service charges levied againat or on account of the Property. and shall pay when dua all claims for work done on or for
ssrvices rendersd or material furnished to the Property. Grentor shall maintsin the Property free of all lisns having priofnty over or squal to
the interest of Lander under this Mortgege. axcept for the lisn of taxes snd assssaments not due, snd sxcept as otherwisa provided in the

following peregreph.

Right To Contest. Grantor may withhold paymant of sny tax. assesament. Or claim in connection with a good faith dispute ovar tha
obligation to pay, s0 long 88 Lender's Interast in the Proparty is not jecpardized. If 8 lieny arises or is filed as o result of nonpaymanl,
Grantor shall within fiftesn (18} days after the lien arises or, if & lien is filed, within fittesn {15) days after Grantor has notice of the hiing.
gacure the discharge of the lien, or if requasted by Lender, deposit with Lendar cash or a sufficiant corporste aursty bond or ather securrty
satiafactory to Lendar (n an amount sutficlent to cischarge the lien plus any costs and attorneys’ fasa ar othar charges that could sccrus as
s rasult of a foreclosure or aals under the len, [n any contest, Grantor shall deterd itself and Loender and shall satisfy any advaras judgrment
befors enforcement againat the Property. Grentor shell name Lander as an additional obligee under any surety bond turnished in the

contast proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of paymant of the taxes o/ assessments snd shall
suthorize the appropriste governmentsi official to deliver 1o Lander at any time a written statement of the taxes and sssesaments against

the Property. :

Notics of Construction. Grentor shall natify Lendar at least tittean (15) days befors any work is commanced, any services sfe furniahed. or
sny materisis are supplied to the Property, It any mechanic’s llen, meaterialmen’s fien, or other lien could be ssserted on account of the
work, sarvices, or materisls. Grantor Wil UpCH reGuUeet of Lender fumish to Lender advance sssurances satistactory to Lender that Gramtos

can end will pay the oost of such Improvements.
PROPERTY DAMAGE INSURANCE. mmwmmmmﬁmm-mufmmw.

Maintenance of insursnce. Grantor shall procurs and maintain policien of fire insurance with standard sxtendsd coversge endorsements on
a replacemsnt basis for the full insurable value covering ol Improvements on the Resl Property in an amount sutticient to avoid appiication
of any colnsurance clsuse, and with a standard mortgages clause in favor of Lendar. Grantor shall also procure and mamntsn
comprehensglve general llability insurance in such coverage amounts as Lender may request with Lander being namad ss sdditional insureds
in such lisbility insursnce policies. Additionaily, Grantor shall maintain such other insurance, including but not limited to hazard, businass
interruption end boller insurance as Lender may require. Policies shall be written by such insurance compernies and in such torm as may be
reasonably accsptsble to Lender. Grantor shall deliver to Lander certificates of coversge from each Insurer containing a stipulstion that
coversge wlii not be cancelled or diminished without 8 minimum of ten (10} deys’ prior written notica to Lender snd not containing sny
discisimer of the Insurer's Habliity for failurs to give such notice. Each insursnce policy aiso shall include an andorsement providing that
ceverage in fevor of Lander wilk not be impairsd in sny way by any act, omission or default of Grantor or any other psrson. Should tha FReasl
Praparty st any time becoms located in an area designated by tha Director of the Federal Emergency Management AQency as 5 spacia
ficod hazard aree, Grantor agrees to obtain and maintain Federel Flood Insurance for the full unpaid principsl balance of the loan, up to the
maximum policy limits set under the Nationa! Flood Insurance Program, or as otharwise required by Lender, and to maintain such insurance

for the term of the loan,

Applicstion of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property. Lender may meke proof of loss st
Grantor {ails to do so within fiftesn (15} days of the cosupity. Whether or not Lender's security is impaired, Lender may, at its slection.
apply the procesds to the reduction of the Indebtednass, paymant of sny lisn atfecting the Proparty, or the restoration and repair of the
Property. H Lender slects to apply the proceada to rastoration and repair, Grantor shall repair of repiace the damaged or desticyed
Improvements in 8 mannse satisfactory to Lender. Lendar shall, upon setisfactory proat of such expenditure, pay or raimburse Grantor from
the proceeds for the ressonable cost of rapal or restoration it Grantar is not in default under this Mortgage. Any procesds which have not
bean disbursed within 180 days after their receipt and which Lender has not committed to the repair of restoration of the Property shall be
used first to pay any amount owing o Lender undar this Mortgage, than to pay accrued intafest, and the remainder, if any, shail be applied
to the principsl balanoce of the indebtadness. 1f Lander holds any procesds after payment in fuit of the Indebtedness. such procesds shell be
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pald to Grantor,

Unexpired insursnce at Sale. Any unexpired insurance shall Inure to the benafit of, end pase 1o, tha purchaser of the Property coversd by
thlnMnrtgm-t-rwm‘--ﬂmnﬂmmmwﬂthmmﬂﬁlm.mﬂmwmuilthrqp-ny.

Grantor's Report on INMEERCE. umnmtnfundu,hqunﬂmmmm-m.m:hﬂhxmhmwlrmm
uohn:ilthupollwnfmwﬂlrmwhu: (a) the nams of the lnsurer; iB) the rigks insured; (c] the amaunt of the policy; (d} the property
Innm,thﬂunmmuplmmmntmm.nndﬂunmnid.mmm:md (9) the sxpiration date of the

policy. Grantor shell, upon request ot Lender, have an independent apseaiser satisfactory to Lander determing the cash valua replacemant

cast of the Property. |
EXPENDITURES BY LENDEN. IfﬂrminihtomplvmmprmhhnnitlﬁMuﬂum;nrﬁmnﬁunurpmmadinghmmm-rmdtl-ut
would materialty atfect Lender's interests in tha Property, Lender on Grantor’s behal! may, but shall not be reguired to, take aty acton that
Landar desma appropriats. Awmmmﬂumwmmmmﬂwmwﬂtfurm provided tor in tha Note. from the dste
incumred nrpﬂdhymeunleufwhvmm. AJ such expenses, st Lender's option, will (a8} be payable on demand, ib) be
MtummﬂMMIlﬂhWMMNwwﬂhmimmm payments 10 become dus during sither () the
tarm of any applicable insurance policy oF ) the remaining term of the Note, of (¢} be trented as &8 balloon paymaent which will be due and
payabla st the Note's maturity. This Mortgage also wil sscure paymant of thess amounts, The rights provided for in this paregeaph shall be n
addition to any othar rights or any remadies to which Lander may be entitied on account of the dafault. Any such sction by Lender shall not be
construsd as curing the default so as to bar Lender from sny remedy that [t otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownaerahip of the Froparty are a part of this Mortgage.

Tide. Grantor warranta that: (8] Grentor holds good and marketable title of racord to the Praperty in fee simple, fres snd Clear of all hens
and ancumbrances other than thoss set torth in the Real Property description or in any title insurance policy, title raport, or finsl title opinvon
igsuad in favor of, and acceptsd by, Lender In connection with this Mortgage, and (b) Grantor has the full right, power, and suthonty (o
axscuta and deilver this Mortgage to Lander.

Detense of Tiie. Subject to the axception in the paragraph sbove, Grantor warrsnts and will foraver datend the title to the Property against
the lawtul cisime of sll persons. In the svent any action of procesding is commanced that questions Grantoe's title of tha Interest of Lender
under this Mortgage, Grantor shall defend the sction at Grantor's axpense. Grantor may be the nominal party in such proceading, but
Landaer shall be sntitted to participate in the procseding and to e represantad in the proceeding by counssl of Lender’s awn chosca, and
Grantor will deiiver, or cause to be deliversd, to Lander such instruments & Lender may requeat from time to time to permit such

participation.
Compllance With Laws, Grantor warants that the Property and Grentor’'s uss of the Propefty compiles with all existing applicable lawe.
ardinances, and regulations of govemmantsl autharities.

CONDEMNATION. The following provisicna relsting to wﬂumﬁaﬁ of the Praperty are a part of this Mortgage.

Applicstion of Net Procesds. It all or any pant of the Property is condemned by sminent domain proceedings of by any proceeding ot
purchase in hau of condemnation, Lander may st its election requirs that el or any portion of the net procesds of the awsrd be apphad to
the Indebtedness o the repak or restorstion of the Property. The net procesds of the award shall maan the award after payment of all
reasonable coats, expanass. and attomeys’ fess incured by Lender in connection with the condemnation.

Procesdings. |f any procesding in condemnation is filed, Grantor shall promptly notify Lender In writing. and Grantor shall promplly take
such steps s May be NeCssasry to defend the sction snd obtain the sward. Grentor may be the nominal party In auch procesding, but

Lander shall be sntitied to participats in the proceeding and 1o be rapresentsd in tha proceading by counsal of its own choiCe, and Grantor
will deliver or cause to be delivered to Lender such INStruments 88 May be raquestsd by it from time to time to permit such participation.

HAPOSITION OF TAXES, FEES AND CHARQES BY GOVERNMENTAL AUTHORITIES. The following provisions reiating to govearnmantal taxes.
fees snd charges are & part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lander, Grantor shall execute auch documents in addition to this Mortgage and take
whatsver other action s requestsd by Lander to perfect and continus Lender’s lien on the Real Property. Grantar shal reimburse Lender for
all taxss, a8 described balow, togather with all axpanses incurred in recording, partacting or continuing thia Mortgage, including without
limitation all taxes, fess, documentary stamps, and other chargen for racording or registering this Mongage.

Taxes. Tha toHowing shall conetitute taxss 10 which this section applies: (al s specific tax upon this type of Morigaga or upon all or any
part of the Indebtedness sacured by this Mortgage: (b} a specific tax on Grentor which Grantor s authorized or required to deduct from
pwmunnﬂﬂlmwmwmwpinfm: ic) & tax on this type of Mortgage chargeable sgainet the Lendar or he
holder of tha Note; snd (d]l & specific tax on sl or any portion of'tha indebtedness or on payments of principal and intergst mage by

Grantor.

Subsequent Taxes. |t any tax to which this section applies is anacted subsequent to the date of this Mortgage, this avant shasil have the
same sffect as sn Event of Default (as defined below), and Lendar may exercise any or ali of its sveilable remadies Tor Bn Evart of Dalault
as provided below unisss Grantor either (8] DAy the tax before it becomas delinquent, or (D) contasts the tax s provided above in the
Taxes and Liens section and deposits with Lender cash or & sutficient corporate surety bond or other security satisfectory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. Tha following provisions ratating to this Mortgage 8s a sacurity sgreament are 8 part ot
this Mortgage.

Security Agresment. This Instrument shall constitute 8 security sgreament to the axtent any of the Property constitutas fixtures or other
personal property, and Lender shell have aH of the rights of a sscured party undar the Unitormn Commercial Code ss amended trom time to

time.

Security irterest. Upon request by Lender, Grantor shell sxecute financing statements and tske whatever othar action 18 requasiad by

Lender to perfect andd continue Lender’s sacurity Interest in the Rents and Personal Property. in addition to recording this Mortgsge in the

' real property records, Lender may, st any time and without further suthorizetion from Grantor, file sxacutad counterparts, cOpias or
raproductions of this Morigepe as @ financing statement. Grantor shall reimburse Lender for all expensas incurred in partecting or
continuing this sscurity interest. Upon default, Grantor shel assemble the Personal Property in & mannes and st 8 place reasonably
convenient to Grantor end Lander and maka It available to Lender within three {3) days after recsipt of written demand from Landar.

Addrassss. The mailing addressss of Grantor (debtor) and Lender (sacurad partyl, from which information conceming the sscunty interest
granted by this Mocigage may be obtsined {sach as raquired by the Uniform Commarcial Code), are as statad on the first page of ths

Morigegs.
FURTHER ABSURANCES; ATTORNEYAN-FACT. The following provisions relating to firther assurances and attorney-in-tact are a part of thus
Mortgage.
Furthar Assurances. At sny time, and from time to time, upon request of Lender, Grantor will make, axacite and daliver, or will cause to
be mede, axecuted or dalivared, to Lander or 10 Lendar’s designes, and when requested by Lender, cause to be filed, racorded, reflled, or
rarecordad, as the case may be, 8t such times and in such otfices and places ss Lender may desm appropriste, any and all such mortgages.
deeds of trust, security deeds, sacurity agresments, financing statamants, continuation statements, instrumeants of further assranca,
certificatas, and other documents as may, in the sole opinion of Lander, be necessery or desirable in ordar to effeciuate, complete, perfect,
continue, or preserve (s} the obligations ot Grantor under the Note. this Mortgage, and the Relsted Documents, and (b} the lervg wnicd
security interssts crasted by this Martgage as first and prior liens on the Propaerty, whether now owned or hereafies acquired by Grantor.
Unlass prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expanses incurred
iml connection with tha matters refsrred to in this paragraph.
Attormey-n-Fact. |f Grantor falls to 00 any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and 8t Grantor's expense. For auch purposes, Grantor heraby irrevocably appoints Lendar as Grantor’s attorney-in-fac tor the
purposs of making, exacuting, delivering, fillng. recorging, snd doing all othar things as may ba nacassary or desireble, in Lender's sola
opinian, to accomplish the matters referred to in the precading paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtecdness, including without limitation all sdvances secured by this Mortgaga. when dus, and
otherwise performa ell the obligations imposed upon Grantor under this Mortgage, Lender shall exscute and deliver 10 Grantor a awtable

satiafaction of this Morigage and suitable statemants ol tarmination of sny financing statament on file evidencing Lendar's security interast 0
the Rents and the Personal Property. Grantor whi pay, it permitted by applicable law, any rsasonable tarmination tee as detarmined by Landear

trom time to timae. .
DEFAULT. Each of the following, et the option of Lender, shall constitute an event of default {"Event of Dafault”} under this Mortgage.

Defautt on indeltedness. Failure of Grantor 10 make sny payment whan due on the Indebledness.

o —————— T S R Y
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Compliance Default. FMniGrlmnrtnmmwm:wmrm.mm.mwmminmmw.th-
Note or in snwy of the Related Documents.

ngmmnnt.nrlnvmw.mwnfmmmmmmﬂm”mm-mmmﬁw:mm
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Documants.

Falsa Statements. Amwmm.mmﬂonnrmmmurhmhhudtuundubynrnnh-hlﬂufﬂrmmd-rmmngc,
mmummmmwhmmmmmmuﬂanum.ﬂﬂurmwnrlttlutinurmd-ufhrrrﬂlhad.

Delective Collgtersiization, This Mortgage or any of the Related Documents Ceases to be in full torce and effect lincluding tailure of sny
mﬂmﬂwmm.vlﬂdwmlﬁIﬂWMtnrhﬂ}ﬂImrtimundhrnn\rmmn.

nsoivency. The diesclution or termination of Orantor's sxietence s a going business, the insoivency of Grantor, the appointmant of 8
racalver for any pacnt of Grantor's property. &y sseignimant for the benafit ot creditors. sny type ol creditor workout, ar the commancamant

of sny procesding under any bankruptcy of insoivency lewa by or against Grantor.

Forsclosurs, Forfelturs, otc, Commencement of foteciosurs or forfeiture proceedings, whether by judicial procesding. eet!-help,
repoassssion of any othar method, by any creditor of Grantor or by any governmental sgency against any of the Praperty. However. this
subsaction shall not spply in the svent of a good feith dispute by Grantor as to the validity or reasonablenass of the claim which s the basis
ot the forsclosure or forefeiturs procesding, provided that Grantor gives Lender writtan notice of such claim and turnishas raserves of 8

suraty bond for the claim estisfactory to Lander.

Bresch of Other Agreement. Any brasch by Grantor under the terms of any other agreemant between Grantor and Lendsr that is Ol
remedied within smy grace pericd provided thevein, ncluding without limitation any agresmant conceming any indabtedness or other
obligation of Grantor to Lender, whather sxisting now or later.

Everts Affecting Guarantor. Any of the preceding svents occurs with respect to any Guarsntor of any of the indabtadness or any
Guarantar diss or becomas incompetent, or revokes Of disputes the validity of, or liability under, any Guaranty of the IndeDtadness.

Adverss Changs. A materisd adverse change occurs in Grantor's financisl condition, of Lender belisves the prospect of paymant or
partormance of the Indebtedness s impalred. .

Insecurity. Lender in good feith desmas itsalt inascure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of #ny Event of Default and st any time thereatter, Lender. at 118 Oplion. May
exarcise any ona of more of the tollowing rights and remedies, in addition to any othar rights or remadies provided by law:

Accelerate indebtedness. Lender shall have the right at ita option without notice to Grantor to declare the entire Indebtednesa immedhately
due snd payable, Including any prepayment penaity which Grentor would be required 1o pay.

UCC Remediss. With respect to sl OF sny pan of the Personal Property, Lendsr shall have all the rights and ramechas of a sacured party
under the Uniform Commercisl Code, b

Collect Remts. Lender shell have the right, without notlce to Grantor, 1o take possassion of the Property and collact the Rents. mnciuding
amounts past dus and unpaid, snd apply the net procesda, over and above Lender's costs. against the indebtednass. In furtherance of 1hus
right, Larder may requine Bay tenant of other uear of the Property to make payments of rent or uss feas directly to Lander. if tha Rents are
collectad by Lender, then Grentor irrevocably designates Lender as Grantor’s attorney-in-18ct to eandorse instruments received 0 paymant
tharao! (0 the nams of Grantor and to negotiats the same snd collect the proceeda. Payments by lenants or othar usars 10 Lendar n
reaponas to Lender's demand shall satiafy the obiigations for which the payments are made, whether or not any proper grounds for the
demand axisted. Lander may exercise its rights under this subparagraph either in psrson, by agent, or through a recslver,

Appoint Raceiver. Lander shall have the right to have & receiver appointed to taks possession of all or sny part of the Property, wilh 1he
power t¢ protect and presearve the Property. to operate the Property preceding forsciosure or sale, and 10 coliect the Rents trom the
Propefty and apply the procesads, over andd above the cost of the receivership, agsinst the indebtadnass. The receiver may sarvé without
bond if permitted by law, Lendar's right to the appointment of » receiver shall exist whether or not the apparant valus of the Property
axcoeds the Indebtedness Dy a substantial amount. Employment by Lander shafl not digquality & person from serving as 8 recaiver. r

¥
Judiclsl Forsclosurs, Lender may obtein & judicisl decree toreclosing Grantor's intarest in all or any part of the Property.

Nonjudicial Sale. Lender shall be suthorizsd 1o take possession of the Property and, with or without taking such possession. after giving
notice of the time, place and terms of ssle, together with a description of the Proparty to be sold, by publication oncs a waek for thres (3
auccassive weeks ln pOoMe NEWEDEPEY publishad In the county or counties in which the Resl Property to be sokd is locsted, to sell tha
Property {or such part O parts therso! se Lender may from time to time elect to selil) in tront of the front or main door of the couwrthouas of
the county in which the Property to be soid, or & substantial and matarial part thersof, is located, a1 putdlic outcry. to the highest bidder tor
cash. |t thera is Feal Property to be soid under this Mortgage in more than one county, publication ahatl bs mada in all countien where the
Real Property to be soid is located. if no newspaper is published in any county in which any Reasl Property to be sold is located. the natice
shall be published in 8 NWAPaPSr published in an adjoining county for three (3} succesaive woeks. The sale shall be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise ot the power of sale under this Mortgage. Lander may Did at
any sale had under the terms of this Mortgege and may purchasa the Property If the highest bidder therefors. Grantor hereby waives any
and sl rights to have the Propetty marshalled. in exerclesing its rights and remedies, Lender shall ba fres 1o sell sl or sny part of the

Property together or separately, in one sale or by saparate sales.

! Deficiency Judgment. 1f permitted by applicable law, Lendsr may obtein a judgment for any deficiency remaining in the Indsbtadness due
1o Lander aftar appiication of all amounis recelved from the axerciss of the righta provided in this saction.

Tenancy xt Sufferance. |t Grantor remeins in possession of the Proparty after the Property is soid as provided above or Lendsr otherwise
bacomes sntitied to possession of the Property upon defeuit of Grantor. Grantor shall becoms s tenant at sutferanca of Lender or the
purchaser of the Property snd shall, at Lander's option. aither () pay & reasonable rental tor the use of tha Property. or (b} vacate the

Property immediately upon the demanc of Lander.
Other Remadies. Lander shall have all other rights end remedies provided In this Mortgage or the Note or aveilable st law or in equity.

Saig of the Property. To the sxtent permitted by applicable law, Brmtnrtnuhywnimmuﬂlﬂmmmmmmmm-ﬂmm,
In sxercising its rights and remedies, Lender shall De free to sell all or any part of the Property together or sapsrstely, in one sale or Dy
ssparate sales. Lander shall be entitied to bid st any public aale on all or any portion of the Property. ‘

Notice of Sale. Lender shall give Grantor reasonsble notice ot the time and place of any public sale of the Personal Property or pf the tima
atter which any privets sale of other intanded disposition of tha Personal Property is to be made. Rassonabie notice shallt mean .nots

given st least ten {10) deys befors the tima of the asle or disposition.

Waiver: Elsction of Remadies. A wasiver by any party of & breach of s provision of this Mortgage shall not conatitute B waiver of or
prejudice the party’s rights otherwise to demand strict compliance with thatiprovision or any other provision. Election by Lander 10 pursue
any remady shall pot sxciude pursult of any other remady, and an slection 10 make sxpenditures or take action to perform an obligation of
GLnntnr under this Mortgege after faliure of Grantor to perform ahall not atfect Lender’s right to declare a default and exarciss its remedies

uhder thisa Mortgage.

Attomeys' Fees; Expanses. If Lander institutes any suit or action 1¢ enforce any of the terms of this Mortgege, Lender shall be entitled to
racovar such sum 88 the court may adjudge reasonable a8 attormneys’ fees at trial and on any eppeal. Whather or not any court action 18
involvad, all reasonable expenses incurred by Lender that In Lender's opinion are neceasary at any time for the protection of its interest of
tha anforcemant of its rights shall bacome & part of the Indebtedness payable on damand and shall bear intsrest from the date o!
axpanditure untll repaid at the rate provided for in the Note. Expenses covered by this parsgraph include, without limitation. howeves
subiact to any Hmits under spplicable law, Lender’'s attorneys’ feas snd Lander's legal expanses whethar or not thers is a lawsuil, including
attorneye’ fess for bankrupicy procasdings lincluding efforts to modity or vacste any automatic atay Of injunction), appasis and Bny
anticipated poet-jwigmaent coliection services, the cost of ssarching records, obtaining title reports (including toreclosurs TRports|.
surveyors’ raports, and appraisal fees. and title insurancs, to the extent permitted by applicable law. Grantor also will pay any cowrt Coals,
in addition to a¥ other surmns provided by law.

NOTICES TC GRANTOR AND OTHER PARTIES. Any notice undar this Mortgage, including without limitation any notice of dafault and any
notice of sale to Grantor, shall be In writing. may be sent by telefscsimile (uniess otherwise required by law], and sheaill ba stfective when

M
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actually delivered, or when depositad with a nationatly recognized overnight counar, of, if mailed, ehsll be deemad atfective when dapasited o
the United States mail firet, cleas, certitied or registered mail, postage prapaid, directed to the addresses shown near the beginming nf thea
Martgage. Any party may change ite addrass for notices under this Mortgage by giving formal written notice to 1the other partias. specifying
that the purpose of the notice is to change the party's address. All copias of notices of foraciosure from the holder ol any lien which has
priority over this Mortgage shall be sent 1o Lender's address, a8 shown near the beginning of this Morigage. For notice purposes. Grantor
agrees 10 keap Lender informad at all times ot Grantor's current address.

MISCELLANEOUS PROVIBIONS. The tollowing miscellaneous provisions are a part of this Mortgage:

Amandmenta. This Mortgage, together with any Related Documants, conatitutes the entire understanding and agreamant ol the partios as
to the mattara set forth in this Mortgage. No siteration of or amendmant to this Mortgege shall be effective unless given in writing and
signad by the party or parties sought to be charged or bound by the altaration or amendment,

Annual Reports. |f the Property is usad for purposas other than Grantor’s ragidance, Grantor shall furnish to Lender, upon requast. a
certified statement ot net opersting income recaivad trom the Property during Grantor's previous figcal year o such form and datml s
L endar shall require. "Net operating incoma™ shall mean all cagh receipts from the Property less afl cash expendiures mada In connacton

with tha operation of the Property.

Applicabls Law. This Mortgags has basn deliversd to Lander snd accepted by Lender in the State of Alabama. Subject to the provisons
on arbhiration, this Mortgage shall be governed by and construed In accordence with the laws of the State of Alabame,

Arbltration. Lander and Grantor agres that oll disputes, cisims and controversies hatwean tham, whether individual, joint. or class in
naturs, arising from this Mongage or otherwise. ncluding without limitation contract and tort disputes, shall be arbitrated pursuant to the
flulas of the Amserican Arbitration Associstion, upon raguest of alther party. No act to take or dispose of any Collateral shath congtitute A
waiver of this arbitration agreemaent or be prchibited by this arbitration agreement. This includes, without Iimitation, obtairmng inunchive
ralie! or a temporary restraining order; invoking a powar of sale under any dead af trust or mortgage, obtaining a wn!t ol atlachment of
imposition of a receiver, or Bxercising any rights refating to persanal property, including taking or disposing of such property with or withoul
judicial process pursuant 10 Asticle 9 of the Uniform Commercial Code. Any disputes, claims, or controversias concermung the lawfulness or
reasonableness ¢t any act, or exercise of sny right. concerning any Collateral, including any claim to rescind, reform. or otharwiig moddly
any agreemant reiating to the Conatersl, shall also be arbitrated, provided however that no arbitrator shatl have tha right ot the power o
anjoin or rastrain any act of any party. Judgmant upon &ny award randered by any arbitrator may be entered in any Court having
jurisdiction, Nothing in this Mortgage sheil preciude gny party from sesking equitable relief from a court o! competent jutigchelion. The
statute of limitationa, astoppel, waiver, laches, and simiiar doctrines which would otherwise be applicable in an action brought by a pafly
sha!l be applicable in any erbitration procesding, and the commencement of an arbitration procesding shall be deemad 1the commenchment
ol an acticn tor these purposes. The Feders) Artitration Act shali apply 'o the construction, interpratation, and entorcament of 1his
arbitraticn provisian,

&
Caption Headings. Caption headings in this Mortgage are for conveniance purposes only and are not to ba used to intarpret or datine tha
provisions of this Mortgege.

Merger. Thare sheil be no marger of the interest or astate created by this Mortgage with any othar intarest or estate in tha Propafly ol any
tima held by or tor tha benatit of Lender in any capacity, without the written consant ol Lamdar.

Muttiple Parties. Corporate Authority. All obligstions of Grantor under this Mortgege shall be joint and sevearal, and all refarences to Grantod
shall mean each and every Grantor. This means that sach ot the parsons signing below is respensible far alt cbligations in this Maortgago

Severabllity. 1! a court of compatert jurisdiction tinds any prowvision of this Mortgage to be invalid or unenforceablp as 10 any [Hrson o
crcumetance, such tinding ahall not render that provigion invalid or unenforceable as 1o any other perspnsg ar circumatances. it {assible.
any such cHending provision shali be deemad to be moditied to be within the limits of entorceability or validity: nowever, i1 the oftencing
proviaion cannat ba so moditied, it shall be stricken and all other provisions of this Mortgage in all othar respects shall remain vald and
enlorcesble.,

Successors and Assigne. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest, this Mortgage shall be mincing
upon and inure to the nenafit of the perties, their successors and assigns. it ownership of the Property becomas vasted in & porscn other
than Grantor. Lender, without notice to Grantor, may deal with Grantor's successars with reference to this Mortgage and tha Indabtednmys
by way ot torbearance or extensgion without releasing Grantor trom the obligations of this Martgage or liabitity under the Ingebtednass

Time Is of the Essence. Time ls ot the essence in the performance o! this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits o! the homastesd sxamphion laws of the State
of Alabama as to all indebtadness secured by this Moripage. |

Walvars and Consents. Landar ghall not ba deemed 19 have waived sny rights under this Mortgage (or under the Related Documants
unless such walver ig in writing end signed by Lender. No delay or omission on the part of Lender in exarcising any right shall oparale as
waiver of such right or any othar right. A waiver by any party of a pravision of this Mortgage shall not constitute a wawer ol or projudice
the party's right otharwise to demand strict complisnce with that provision ¢r any othar provision. No prior waived by Lender. nor any
course of dealing batween Lender and Grantor, ahali conatitute a waiver of any of Lender's rights or any of Granter's obligations as to any
tuture transactions. Whenever congent by Lender is reguired in this Mortgage, the granting of such consent by Lender in any ingtance Shall
nat constitute continuing consent to subsequent INStaNCes where such congant is required.

RECORDING. 843.000.00 of tha proceads of this loan have been applied on the purchase price of the property described hareun conveyad 1o
mortgagor simultaneously herawith,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

JRANTOR:
David Acton Bullding aorathon

By:
William Déivid £

This Mortgage preparad by:

Nams: Lixz Payne
Addrens: P.O. Box 10247
City, State, ZIP: Blemingham. Al 35202
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| _ CORPORATE ACKNOWLEDGMENT
5 STATEOF  Alabamj )
} 59
county of___Jefferson )
. hevoby certity that Willam David Acton, Praaident, of Dawvid
known to me, scknowledged betore e on thie day

Ammm.-mm.hwuﬁmwwmmh
tnlt,mhfonmulﬂumnunfuuW.M:wﬂ-.umﬁiﬂwmﬂwiﬂmhﬂmﬂw. sxecuted the same voluntanty for and
day

s the act of said corporation,
of __Sepremher .18___ 98 .

Ghvany under my hand and officiel seal thie Lth
NOTE TO PROBATE JUDGE

Tmmmwwmmmmwmnw:m.uﬂ-s-cﬁmmzz-znm.
Muuhbumuﬂ.um.mmmmmmﬂmm_mm:.mhrmnnnturnm
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MY COMMUSION EXPIRES APAIL 7, 2002
My commission expires

thereof] of thw oredit Smit of ¢ Whm.unhhmmmwmwummm
| Mortgage st any one tme.
| R By. .-
' its
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