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This instrument was preparad by: JANE LOLLAR

SouthTrust Mortgage Corporation

L:TATE OF ALABAMA SEND TAX NOTICE TO:
. JOE ROSE HOMEBUILDERS, INC. 110 Office Park Drive
COUNTY OF JEFFERSON 117 WINDSOR CIRCLE Birmingham, Alabama 35223

PELHAM, AL 35124

-ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

| y, |
THIS INDENTURE made and entered into this /Vt" day of é?"‘;"‘f , 19 #, by and

yatween JOE ROSE HOMEBUILDERS, INC., A CORPORATION
refarred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

artims af the First Part, hereinafter

Jjeffarson County, Alabama, a8 Delaware Corporation, Party of the Second Part, hereinafter referred to as Maortgagee.

WITNESSETH:

_INC.. a corporation, has become justly indebted to the mortgagee in

the principal sum of FORTY-SEVEN THOUSAND ONE HUNDHKRED SEVENTY-FIVE AND NO/100 .--{647,1756.00) DOLLARS.
lsr so0 much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to

<aid Mortgagee; with interest thereon, on demand or as otherwise provided thergin; and

WHEREAS, the said JOE ROSBE HOMEBUILDERS

| WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgageé in order to secure such sum, or §0 much

| f as may from time to time ha disbursed, including FUTURE ADVANCES to be advanced from tima to time, and any

ihereo
kextensions or renawals thersof, and ali other indebtedness of the Mortgagor to the Mortgagee, absalute or contingent, whethar

ow owing or hereafter contracted.
ideration of the indebtedness above mentioned, and 10 sacure the prompl

ppayment of same with interest thareon, and all other indebtedness of the Mortgagor tp the Mortgages, whether now existing of
‘faraafter incurred, and aH axtensions and renswals hareaf or of any indebtadness of the Mortgagor to the Martgegee, and further

ho secure tha perfarmance of the covenants, conditions and agreaments hereinafter set forth, have bargained and sold, and do
wereby bargain, sell, alien, grant and convey untc the Morigagee, Its SUCC@SSOIS and assigns the following described real estate,

ying and being in SHELBY County, Alabama, to wit:

NOwW, THEREFORE, the undersigned, in cons

i LOTS 270. 271, and 272, according to the survey of WYNDHAM, Witkerson Sactor, Phase llIl, as
- recorded in Map Book 24, Page 68, in the Probate Office of Shelby County. Alabama.

THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE PROFPERTY
DFSCRIBFD HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.

TOGETHER WITH all building materials, equipment, fixtures and fittings af every kind or character now owned or hereafter acguired
vy the Mortgegor for the purpose of or used or useful in connection with the improvements located or to be located on the
erainabove described real sstate, w i ‘ itti ctually located on or adjacent
o said real estate or not, and whether in storage or otherwise, wharesoaver tha same may b located. The personal property
serein conveyed and mortgaged shall include, without limitation, all lumber and lumbar products, bricks, building stones and
uilding blocks, sand and cemant, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
Jlumbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping. grnamental
and decorative fixtures, and in ganeral all building material and equipment of every kind and character used or usefu! in connection

with said improvements.

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging of
i hot air and other heating, lighting and cooking apparatus, engines,

n anywise appertaining, including all gas, electric, steam, | . [
oilers, motors, bathtubs; sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall he deamed raalty as between the parties hereto and all persons claiming by, through or under tham,

nd convayad by this mortgage as a part of the security for said indebtedness.
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All of the foragoing is sometimes harsinaftar for conveniance calied the "Premises”.

TO HAVE AND TO HOLD the Premises, and every part hersof, unto the Mortgages, its successors snd assigns, forever.
dﬁianﬂmcnnwnmehﬂHMowﬂmﬂu is lawfully selzed in fea simpla of the Pramises and

a good right to sell and convey the same ae aforesaid; that the are frae and claar of afl liens and sncumbrances
tha Mort?unu-r will warrant and forever defend the title to the sams unto the Mortgages, its successors and assigna, aganst
lawful claima of all persons whomeoever.

This mortgage is made and accepind on the understanding that the following covenants, conditions and agreements shall
kontinue in affect 8o iong as any portion of the indebtednesa hefsby sacurad ramains unpaid, to-wit:
| :

-: 1. THIS IS A FUTURE ADVANCE MORTGAGE, snd the indebtedness shall be advanced by Martgagee to Mortgagor in
cizordances with a conatruction loan agreement of aven date herawith, the terma ot which agresmeant are made a part of this
rtgage. This mortgage shall also sscure any and all other indebtedness now or hereaftar owing from the Mortgagor tp the

rigagee.

| 2. At Mong 's option, Mortgagor will psy & "iate charge™ not exceseding four per centum {4%) of any instAllment

en paid more than n {15} days after the due date thareof to cover the extra axpense involved in handling delinquient
ymants, but such "late charge® shall not be payable out of the proceeds of any sale made to satisty the indabtadness secured
raby, uniess such procesds are sufficient to discharge the sntire indebtedness and all proper costs and expanses sacurad thereby.

3. For the benefit of the Morigagee, the buildings on said Pramises shall be constantly insured against 033 by fire
d other hazards, casusities and contingencies, extended covarage, and other such coverage, in such manner and in such
mpaniss and for such amounts a8 may be required by the Mortgages, with loss, if sny, payable to Mortgagee, as its interest
v sppear, and the Mortgagor does hereby transfer, sssign, set over and deliver to the Mortgagee the fire and other insurance
glicies covering said property, and it is further agreed that all of the security for said indabtedness shall pass to, and become
hi property of, tha purchaser at any foreclosure sals harsundsr, without the necessity of notice, sale, dead or other proceedings
n consummation of auch foreclosure, and if the Mortgagor fails to keap said property insured as above specified then the
hrtgages may, at its option, insurs seid property for its insurable value, against loas by fire and other hazards, casualties
rJu:I contingencias, for its own benefit, snd any amount which may be axpendad for premiums on such insurance palicies shall be
dcured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed
twean the parties harsto that any sum, of sums, of money received for any damage by fire or other casuaity to any building, or
dildings, harsin convayed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
dyment of such indabtedneass, sithar in whote or in part, or, at the option of the holder gt said debt, same may bha paid over 10
trustes, to be named by the Mortgages, its successors or assigns, to be applied in payment for any rapair or replacament of such
gilding, or buildings, or for any othar purpose of object satisfactery to said Mortgages, without affecting tha lian of this mortigage
dr tha full amount hereby sscured. ‘

| 4. The Premises and the improvements therecn shail be kept in good condition and no waste committed of parmitted
sreon, natural wear and tesr excepted, and sl taxes and ssssssmants of other charges, which may ba lavied upon or accrue
sinat tha Pramises, as weil as all other sums which may be or become lisns or charges against tha same, shall be paid and
incharged by the undersigned promptly as snd when 30 tavied or assessed and shall not be permitted to become delinquent or
o take priority over the lien of thisa mortgage.

| 5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of

E‘a:hunicl or materislmen, shall bs promptly paid and discharged by the undersigned and shall not be permitted to take prionty
var the lian of this morigage.

8. That any and il lagel requirements, of any governmental agency wherein the Premises are located, shall ba fully
komplied with by the Mortgagor.

7. Should default be made in the payment of any insurance premium, taxes, asseasmeants of other lians, or any other sum,
& herein provided, the Mortgages or assigns shail be authorized to pay sams and the sum, or suma, 50 paid shall be and become a
art of the indsbtedness sacursd by the mortgsge, or the Mortgages or assigns may lake possession of the Pramises, collect the
ants dus or to become due thareon and apply sama in payment of such delinquent taxss, assessmants of other lisns or, upan
pplication mads to any court of competent jurisdiction, ba entitied an a matter of right to the appointment of a receiver of
he rants, iasuss and profits to be derived therefrom and with power 10 lsass and control the Pramises for tha benefit of the
ortgages or, at its option, the Morigages may declare tha whole of said indebtedness due and payable st once and the mortgsge
ay be foraclosed as hereinafter provided, but no delay or failure of the Mortgages to exercise this right or any other option
ergin shall be deemed a waiver of such right.

8. The Mortgagor agrees 1o pay ressonable attorneys’ fees and expenses incurred by the Mortgagese in applying for a
eceiver, in protecting is interast in any litigation invoiving this real satate, in presenting claim under any administration

¢ other proceeding whara proof of claims is required by law 1o be filed, or in foreclosing this mortgage by suit in any court

f compatant jurisdiction, such fess and sxpanses 10 be a part of tha dabt hereby secursd.

9. It is further agreed that If the Mortgagor shail fail to pay or cause to be paid in whola, or any portion, of the

rincipal sum, or any Installment of interest therecn, and any extensions or renawals thereof, or any other sum, the payment of
hich is hereby secured, as they or any of them mature, either by ispse of time or otherwise, in accordance with the agreemants
nd covenants herein contained, or should default be made in the payment of any machanic's lien, materialmen’s lisn, nsurance
rBMiums, taxes of assessmants now, or which may heresfter be, levied against, or which may become a lien on said proparty, of
hould dafault be made In any of the covenants, conditions and agreemants herein contained or in tha consatruction loan agresment
 aven date harswith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secursd
araby shall, at the option of the than holder of said indebtedness, be and become immediately due and payable, and the holder of
hs debt secured shall have the right to enter upon and take possession of said property and sall after or without taking such
ossassion of the same at public outcry, in wholie or in parcets, in front of the Court House door of the county wherain said
roperty is located, to the highest bidder for cash, either in parson or by auctioneer, after tirst giving notice of the time,

|ace and terms of such sale by publication once a week for three successive weeks in some newspaper published in said county,
nd, upon tha payment of the purchase money shall sxecuts to the purchaser at said sale a deed to the property so purchased,

he procesds of such sale shall be applisc (1) to the axpanseas incurred in making the sale, including a reasonable attorney's

sa for such services as may.be necesssry, in the collection of said indebtedness or the foreciosure of the mortgage; (2} to

he payment of whatever sum, or sums, the Mortgagee may have paid out of becoms liable to pay, in cammying cut the provisions
f this mortgage, together with interast thereon; (3) to the payment and satistaction of said principal indebtedness and interest
hateon to the dsy of ssie and the balance, if any shall be paid aver to the Mortgagor, or assigns. Or said Mortgags may be
oreclosed as now provided by law in case of past due mortgages. in which event a reasonable attorney's fee shall, among other
xpanses and costs, be allowed and paid out of the procesds of the sale of said property. In any avent, the purchaser under any
oraclosure saie, as provided hersin, shail be under no obligation to see to the proper application of the purchase money

nd the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the
uctionser making the sale is hareby authorized and smpowaerad to exacute a deed in the name and on behalf of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtedness, appointing said auctionaer to make such sale,

hall be prilna facie avidence of his suthority in the premises. Mortgagee shall also have all rights and remedias of a

acured party under the Alabama Unitorm Commercial Code.

10. in the svent of the snactment of any law, Fadaral or State, after the date of this mortgage, deducting from the valus

acured hereby, or changing in sny way the laws now in force for the taxation of mortgages, or debts secured by

ortgages, or the manner of collection of any such taxes, so as to the affact this mortgege, the whole of the princigat sum
acurad by this mortgage, together with the interest due therson, shall, at the option of the Mortgagee, without notice to any
arty, bacome immadiately due and payable.

f the land for the purpcsss of taxation any lien therson, of imposing any liability upon the Mortgages, in respect cf the indebtedneg
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| 11. if all or any part of the Premises shall be damaged or taken through condemnation {which terms whan used in this

oftgage shall include any damagse of taking by any governmental authority, and any transfer by private sale in lisu thareot).
ithiar temporarity or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee become immediately
us and payable. The Mortgagee shall be entitied to all compensation, awards, and other payments or relief therefor and is
ertby authorized, at its option, to commance, appear in and prosecute, in its own of tha Mortgagor's name, any action of
ro(:eedings relating to any condemnation, and to settle of compromisa any claim in connection tharawith. All such compensation,
wards, damages, claims, rights of action and procaeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who,after deducting tharafrom all its expenses, including attorney's feas, may release any moneys so received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Morigagee shall determine to the
adisction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
oftgagor agrees t0 axacuts such further assignments of any compensations, awards, damages, nghts of action, claims and
ropesds as tha Mortgagee may require.

12. This mortgage creates a security intarest in the personal property of the Mortgagee herein described, and

hall constitute a Security Agreement under the Alabama Uniform commercial Code. Mortgagor covenants and agrees 10 pxecule,
ile: and refile such financing Gtatements, continuation statemants or other documents that Mortgagee shall require.
113. Provided always that if the Mongagor pay geaid note and any renewal or extansion thereot and all other indebtedness
securad by the martgage including all future advances to hea made hereunder, and reimburse said Mortgagee, i{s BUCCeSSOrs of
sgigns, for any amount it may have expended in payment of taxes, assassments, insurance of other liens and intarest thereon
~d shall do and perfarm all other acts and things herein agteed to be done this convayance shall be null and void; otherwise
.t shall remain in full force and sffact.

I Singular and plural words usad herain to designate the Mortgagor shall be construad to rafer to the maker or makers
f this mortgage, whether one or moré persons of a corporation, and all covanants and agreements herein contained shall bind the
eirs, personal representatives, SUCCOs30IS and assigns of the undersigned and avery option, right and privilage herein rasefved
¢ secured to the Mortgages shall inure to the benefit of its successors and assigns.

i N WITNESS WHEREOF, JOE ROSE HOMEBUILDERS. INC., A CORPORATIOR,
has hereunto set its signature by

JOE ROSE, It; P:alldnnt ho is duly authorized to

sign this the ay of ?ﬁf, 19498,

JOE FOSE HOMEBUILDERS, INC.

ITS: PRESIDENT

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

| the undersigned authornity, 8 Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to me, acknowledgeq
rhqﬂnra ma on this day that, being informed ot the contents
af the conveyance axecuted the same voluntarily on the day the sama bears date.
Given under my hand and officiel seal this day of , 19

Notary Public
ISTATE OF ALABAMA i
ICOUNTY OF

| the undersignad authority, a Notary Public in and for said County in said State, hereby cartify that

, whose nama signed to the foragoing conveyance, and
ho known to me, acknowledged before me on this day that, baeing informed of the
[:nntants of the convayance executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of . 19

Notary Public
FSTATE OF ALABAMA,
ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

JOE ROSE ,whose name as PRESIDENT of JOE ROSE HOMEBUILDERS, INC., a corporation,
is gigned to the foregoing conveyance, and i who is known to me, acknowledgs pbefore me on this day .
hat, baing informed of the contents of the conveyance, he, as such officer and with full authority, executed the
.ame voluntarily for and as the act of said corporation.

4
Given undar my hand and official seal this /57 ~  day of ﬂfj‘”’f , 1998,

A it Lo b

Notary Public

NOTARY PUBLIC STATE Of ALABAMA AT LARGE.

MY COMMISSION NS ADGUST K 2000,
SONDED THRU NOTARY PUTLIC UNDERWRITERS.

1998
oaiﬂi; ~ERTIFIED

[nst & 1998-34132



