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This Instrument Prepared by

Eutf Pacific Mortgage a Division of ALABAMA REAL ESTATE MORTGAGE

First Tennessee Bank W.h. (Home Equity Line of Credit}

5100 POPLAR; SUITE 427 {Term- 13 Yrs. following the eftective date defined befow )

MEMPHIS, TN 38137 {Thss Martgage is intended to be and is an QPEN-END MCRTGAGE under

T M and pursuant to the provisions of Section 35-10-26 of the Code of Alabama|
THIS INDENTURE, made this 21 dayof  fugust BT

by and betwoen JOHN NICHAEL LYERLY and CATMY PETHEL LYERLY, HARRIEE

whether one of more. herein called Martgagoer. and FIRST TENNESSEE BANK NATIONAL ASSOCIATION. a natanal banking assacdaiion
with ils principal place of business in Memphis, Tennessee. HEREIN CALLED Morgagea.

WITNESSETH, that Mortgagor, in consideration ob 1his sUMm of Ton Dollars to bim m hand paid and other yatuabie corsiderdben SRS
of which 1s hereby acknowladged, does hereby grant. bargare . selland convey Ul Mortgages. s Sueressons and assigns. foatiover e
fllowing descrnibed real estate ("frroparty”’) sduatedar {17 BELEN ABBEY LM
Counly of SHELEY Cand State of Alabama, 1 wit

10T 15, ACCORDING TO THE SURVEY OF WEATHERLY GLEN ABBEY, SECTION 1Z, AS
RECORDED IN MAP BOOK 18, PAGE 128, IN THE PROBATE OFFICE- OF SHELBY COUNTY,
ALABAMA. MINERAL AND MINING RIGHTS EXCEPTED.

Do Deed oo 1997 Pege Xt

Tt & i?BE*SEElU

GE!EB!lQEE—BBEiU
Nn3:08 FK CERTIFIEDR

GHELRY COUNTY JUDGE OF FROBATE
004 TRH 38.50

The Property herain conveyed 1s encumbered hy the following maortgages of record

- el .

and it s a condion of this mstrument that i the evenl of any default i any of the terms and condiions of said pnor mongage. of in the
event of any default in any of the 1@rms and conditions of any olher mortigage of other nert which may he ar may become paor and para-
mount to the Len of this nstrument, then in every such gvent the Morigagee may, at ifs option. uniess prohbited by law, declare ihe mdebt
ednnss secured by this instrument due for all purposes, and foroclosure may be had hereunder as in the case ot any other dratault hgrenn
der. The Mortgagoe may, at 1ls option, advance and pay any Such sum or sums a5 shall be necessary in order Ihal Ihe lerms and conihion:
of any rmorlgage or other hen which 15 then pnar and paramount 1 the hedn of Ihis instrument. may he complied with, and SR LS B
piaid shal be repaid on demand wilh interest from tha date of such payrmen! at the highesl rate legally chargeable nn thit dale el sneh piy
ment. and shall be secured by the lien ot this mortgage. and Ihe advancement of such sum Or sums shali i Ao way il o Bar the alore
said pption 10 accelerate said indebledness.

TO HAVE AND TO HOLD the aforedescribed real estate togather wilh all the hereditaments and appurtenances Lhereunto Haloniung or
N any wise appertamning unte the said Mortgagee, his successors and assigns, 10 fee sinple forever, and the saud Mortgagor does hareby
dovenant with the said Mortgagee, 1S suCCessors and assigns, that the Mortgagor 15 lawlully senzed in lee of the aloredescribed real eslale
that he has 4 good nghl to sell and convey the same. thal the same 1 unencumbered except as otherwise set forth above, and that the ttie
and gquiel possession thereto he will and his heirs and personal representatives shall warranl and torever detend agams! tho lrowfud clioms of
all persons whomsoever

THIS CONVEYANCE 15 MADE 10 secure 1o Mortgagee. (1) payment of all loans. advances. extensions f ceadil,
and olther obhgations and indebfednesses (coltcenhvaely heremnn the “Line of Credit™). in the maximum principal amounl ol

c1fteen Thousand & O cents Dollars
(% 15,000,900 b CCredit Limnl’y, marde and 1o be made by the Morgagee 1o the Mongagor uriher and
pursiant to that certam Home Equity Line of Credit Agreement .-arlud Niaclosures under the Federal Trulh-in-Lending Acl (the "Agracment’)
having an etfeclive date of the 21 day ol Auqust 19 og (“Eflective Date"), execuled Dy

one or more ol the Mortgagors and delivered to the Morlgagee (and any and all renewals, modifications andg exiensions thereo!, in whaoie orin
party, said Agreemant {which prescribes the lerms and conditions ander which such loans and advances and extensions of credd aee e he
made and are to be repaid) baing incorporated herein by reference as iully and partcuiarly as f set out harmn verbatns, (2 payment of 3k
other monies advanced by the Mongagee for the prolection of the secunty. such as for taxes, Nsurance, repairs. attamey's fecs ot and {3
ther performance of Al covenants, conditions, stipulations and Agreemaents haren cortamnerd The Gredit Limit mentoned above rcicirdeesy paro

compuked charges valdly included in szud Credit Limut, but s not nclude ofter interesl. ioan charges, commitment lerenes, DroRErage normary

sinns, o1 othor charges (herein collectively called "Charyes’) valdly made pursaanl hereto or pursuant to the Agreemaent inelugingg. but not

ted 1¢, payment of 1axes Or INSUraNce Premiums ancd other charges made 1o protact the secunty, of mcurrect i the collectot of the edebteo

nesses and obligations secured hereby, Of the emorcarment of this Mortgage. all of said Gharges heng expressly secured hereby. except as
otherwise prohibited by applicable (aw. Certain minimum payments due under o Agreement are payable monthly: and the anire batanoco
uwod under the Agreement 1s due and payable f not souner piadd, on that dale whichas 15 yedos following the b Heotive Date !
torth i the caption heraof.

The rate of interest on the unpaid batance of the Credit Limit s, as ol the Effectiv Date. August 21, 1998

an ANNUAL PERCENTAGE RATE ot 14.50 o Thereatler, interest will be vaned monthty 10 conform to & rae equnt to the sum of
"Prima’ plus % per annum, “Prime’ 5 the raie published as the Prime Bate under "Money Rales™ i The Wall Stiect Journal an
the 20th day of each maonth ?ﬂr il not published that date, on the next publication date ihereafter). If a range of Pme Rales 15 publishid. 1ha hghes!
Prrme Rale will apply. The ANNUAL PERCENTAGE RATE, however, shall nol exceed the lesser ol 18.95% or the maximum lawhil contract rale.
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| As tunther security for payment of the indebtedness and performance of the obligations, covenants and agreements secured hereby.
' Morigagor hereby transfers, sets over and assigns 10 Mortgagee.

(a) All rants, royalties, issuas and profits of the Property from time to time accruing, whether under jeases of lenancias now existing or
" hereatter created subject to the right of Mortgagee 1o collect the same as hereinafter provided, reserving to Mortgagor, howaver, so long as
Morigagor is not in default hersundaer, the right to receive and retain such rents, royalties, issues and profits.

; (b} All judgments, awards of damages and settlements nereafter made as a result or in teu of any laking of the Property or any pan
- thereof under the power of aminent domain. or for any damage (whether caused by such taking of otharwise) 10 the Property or the
. Improvements thereon or any part thereof, or 10 any rights appurtenant thereto, inciuding any award for change ol grade ¢f streets.
' Mortgagee is hareby authornized, but not raquired, on behalf and in the name of Mortgagor, 10 execute and deliver valid acquitiances for,
. and to appeal from, any such judgments or awards. Mortgagee may apply all such sums or any part therect so received, after the payment
ot all its expenses, including costs and attorney's fees, on the indebtadness securad hereby in such manner as it elects or, af its option, the
entire amount or any part thereof so received may be released to the Mortgagor or other pany lawfully entitied iherefo

Morigagor covenants and agrees as follows:

1. To pay all sums secured hereby promptly when due.

- 2. To pay, whean due, all taxes, assessments, lavies. dues and charges of every type or nature tevied or assessed against tha Property
. and any claim, lien or ancumbrance against the Froperty which may be or become pror o this morngage.

3. To keep the improvements on the Proparty insured againsi loss or damage by lire, the penls against which insurance s attorded by
axtended coverage endorsement, and such other risks and perils as Martgagee in its discretion may require. The policy or policias of such
insurance shall be in the form in general use from time to time in the locality in which the Property is situated. shall be in an amgount no ess
than the sum of the unpaid balance of all mortgages having priority over this mortgage and the amount of the Cradit Limi. shall be 15sued
by a company or companies selected by Morntgagor and acceptable to Morigagee, and shall corain a Standard Mortgage Clause n favor of
Maortgagee. Whenever required by Mortgages, such policies, and abstracts and other title evidence, shall be delvered immedately to and
held by Mortgagee. Any and all amounts received by Mongagee under any of such nolicies may be appliad by Mongagee on the Indebted-
ness secured heraby in such manner as Mortgagee may, in its sole discretion, slect or. at the gption of Mortgagee. the entire amount S0
received or any parn thereof may be released 10 the Mortgagar o be used 10 restore the improvements to their former condtion Upon fore-
closure of this morigage or other acquisition of the Property or any part thereof by Morigagee. such policies. abstracts and lilie evijence

shall become the absolute proparty of Mortgagee.
é

4. Mortgagor (a) wilt not remove ar demolish nor alter the design or structural character of any buiiding now or hereafter eractéd upon
the Propeny unless Mortgagee ghall first consent thereto in writing: (b) wilt maintain the Property and the improvemenis thereon n good
condition and repair; (c) will not commit or suffer waste thergol: (d) will comply with all laws, ordinances. regulations, covenants, congiions
and restrictions atfecting the Property, and will no! suffer or permit any viclation thereo!.

5. If Mortgagor fails to pay any claim, lien or ancumbrance of any character which 1s or should become prior to thus mortgage, or, when
due, any tax or assessment or iNsuUrance premium, or fails to maintain the required insurance against loss of or damage to the Property, Of
fails to keep the Property in repair, or commits or permits waste, then Mortgagee, at its option. may pay said clam, lien, encumbrance. lax.
assessmant or prermium, with right of subrogation thereunder, may procure such insurance and such abstracts of other evidences of title as
it daams nacessary, may make such repairs and take such sieps as it deems adwvisable to prevent of cure such waste. and for any of sand
purposes Morigagee may advance such sums ol money as it deems pecessary. Mortgagee shall be the scle judge ol the legality. vahdity
and priority of any such claim, lien encumbrance, ax, assessment and premiur, and of the amount necessary 1o be pawd in satistaction
thereof. Any default of any nature in or under any such prior lien shall alsc be and constitute a defauit and under this mortgage. at the

oplion of Mortgagee.

6. Mortgagor will pay 1o Mortgagee, immediately and without dernand, all sums of meney advanced by Mortgagee pursuant to this mon-»
gage. in order 10 protect the security, together with interest on each such aavancement at the maximum fixed rate of interest which the
Mortgagee may lawtully charge at the time of such advancemant. and all such sums and interest thereon shall be secured hereby.

7. Except to \he extenl prohibited by applicable law, if default be made in the payment of any instaliment of pnncipal or interest of sad
Line of Credit or any pan thereo! when due, or in the payment. when due, of any Charges or any other sum secured heraby, of In the par-
formance of any of the Morigagor's obligations, covenanis or agreements heregin, or n the Agreament {or any renswals. exiensions, or
modification thereof), then and in any such event.

(a) All the indebtednesseés and obligations secured hereby shall become and be /mmediately due and payable at the option of
Mortgagee, without notice or demand. which are heraby expressty waived, and

(b) Mortgagee is hereby empowered and authorized 10 advertise the sale of said Property once a week for three conseculive weeks,
giving notice of the time, place and terms of sale, in some newspaper published in the County of Counties i which the Property 1s situated:
and to sell the same at the front or main court house door of the County where said Property or a substantial and rmatenal part thereo! 15
iocated at public outery to the highest and best biddar for cash, free trom all homestasad, dower, equity of redemption, and all other axamp-
tlons and redémptive rights of avery kind, all of which are hereby expressly waived. Upon such saie, Mortgagee of its attorney or agent con-
ducting the sale is hereby authorized to axecute and deliver a deed of conveyance In fae of said Property to the purchaser of purchasers
thereof, and to piace the purchaser or purchasers in quiet and peaceful possession of sad Property, The Mortgagee may become the pur-
chaser at any such sale under this conveyance. Mortgagor turther agrees. that, in case ol any sale under this martgage, he will at once sur-
render possession of said Property, and will from that moment become and be a tenant at will of purchaser. and removable Dy process. as
upon a lorcible and unlawful detainer, hereby agreeing to pay the said purchaser the reasonable rental value of said Property after sad
sale. In case of the sale of said Property under this mortgage, the proceeds shall be appiied by Mortgagee as tollows: First, to the payment
of any and all sums Mortgagee may have expended or become liable for on account of the costs of litigabon, attorney's lees. taxes. 155ess-
ments, iNSUrance premiums, or any advances magde or expenses incurred on account of the Property, with interest thereon. Second, 1o the
payment of the principal of said Line of Credit and any unpaid finance charge and any other fees and charges due theraon. together with
reasonabile attorney's fees, and then to any other indebtedness. liabiltes. or obligations of the Mortgagor secured hereby. and Third,
shouid there be any surplus, the Mortgagee will pay the same lo the Mortgagor or 10 such person as may be legally entitled thereto, upon
dalivery and surrender to the purchaser of possession of the Property sold less the expense, if any, of chtainming possessian Shouid there
be any deficiency, Mortgagar shall remain obligated to pay the same and shall be subject 1o immediate suit thereon

(c) Jrrespective of whether Mortgagee accelerates the maturity of all indebtedness secured hereby, Morigagee. withou! notice, except
such notice as is required by law and cannot be waived, may enter upon and take possession of the Property or any part thereol. and per-
form any acts (inciuding the night 10 rent any pan of all of the Property), which Morigagee deems necessary Of proper 10 conserve the
Property, and may collect and receive all rents, issues and prolits thereof, including those past due as well as those accruing thereafter
Mortgagee shall be entitied aiso to have a receiver appointed 1o enter and take possession of the Property, cotiect the rents and profits
therefrom. and apply the same as the court may direct. Mortgagee or the receiver may also take possession of, and for ihese purposes
use, any and all personal property contained in the Property and used by Mortgagor in the rental or leasing thereof or ‘any part thereo! The
expanse (including but not limited to receivers fees, attorney's fees, costs and agent's compensation) incurred pursuant to the powers
hersin contained ehall be secured hereby. After payment of all costs and expenses incurred, Mortgagee shall pay to Morigagee &l renis
collected on the indeblecness secured hereby in such order as Mortgages determines. The right 1o enter and lake possession of satd
Property, 1o manage and operate the same,.and to collect the rents, issues and profits thereof, whether by a receiver or otharwise, shall be
in addition to any other right or remedy hereunder or afforded by law, and may be exercised concurrently therewith or independently there-
of. Mortgagee shall be liable 1o account only for such rents, issues and profits actually received by Morigagee.
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8. Mortgagee shall have, in its discretion, authority to employ all proper agents and attorneys in the conducting of any sala made pur-

suant to the terms hateot and pay for such karvicas rendered out of the proceeds of the sale of the Property. should any be realized; and
no sale is made, then Mortgagor hereby undertakes and agrees 0 pay the cost of such services rendered to said Mongagee.

8. f Mortgagee shall be made a party 10 Of chall intervene in any action or proceeding affecting the Property or ihe tile therelo or the
interest of Mongages under this morigage, or it Mortgagee amploys an attomey to collect any or all of the indebtedness secured hereby of
to foreclosure this mortgage by judicial proceedings, of under the power ot sale herein contained, Mortgagee shall be reimbursed by
IMortgagor, immediately and without demand, for all reasonable costs, charges and atiorney's lees incurred by it in any such case, and the

‘sgme shall be secured hereby as a further charge and lien upon the Property.

10. If the indebtedness secured hereby I now Or hereatter further secured by other mongages. chattel morigages, deeds of trusl.
security agreements, pledges, contracis ot guaranty, assignments of leases, or other security. Mortgagee may at Iis option exnhaust any
one or more of said securities and the secunty hersunder, aither concurrently or independently, and in such order as it may determine The

"axercise of any rights under any of said security documents shall not constilule a release or a waiver ol any other secunty doguments

11. No delay by Mortgagee in exercising any right or remedy hereunder, O olherwise allorded by law, shall operale as a waiver thergo!

"or preciude the exarcise thereol during the gontinuance of any default hersunder. No failure of Mortgagee 10 exercise any option hergin
 given to declare the matunity of the debt hereby secured, no forbearance by Morigagee after the axercise of such option and no withdrawal

or abandonment of foreclosure proceedings by Mortgagee aller the exercise of such option shall be taken or construed as a waver ol s
rights to exercise such option to daclare such maturity by reason of any pasl, nresent or future detault on the pan ol Mortgagor, and, 1n kke

- manner, the procurament of ingurance of the payment of taxes or other liens. debts or charges by Mortgagee shall not be taken of con-

strued as a waiver of its rights to declare the matunty of tha indebtedness hereby secured by reason of the falure of Martgagor [0 procure
such insurance of to pay such taxes, debts, iiens or charges.

£2 Without affecting the liability of Morigagor or any other person (except any person expressly released in wnting) for payment of any

" indebtedness secured hereby or for perfarmance of any obligation contained herein, and without aftecting the nghts ol Morigagee with
. respect to any secunty not axpressly released in writing, Mortgagee may. at any time and from time to time. aither balore or after malunty

of said Line of Cradit, and without notice or consent:

#
(a) Release any person liable for payment of all or part of the indebtedness or tor the performance of any oblhigation

(b) Make any agreement extending the time or otherwise attering the terms of payment of ali or any part of the indebtedness. or modity-

~ing or waiving any obligation, of subordinating, moditying or otherwise dealing with the lien or charge hereof.

(¢} Exercise ar refrain from axercising or waive any right Morijgagee may have.
(d) Accept additional securtly of any kind.

(e) Release or otherwise deal with any property, real or personal. secunng the ndebtedress. including all or any part o the Property
herein described.

A

13, Any agreemant héfaahhr made by Morigagor and Morigages pursuant to this mortgage shall be superior 10 the nghts of the holder
ol any intervening lien of encumbrance.

A R PO g n A AR T

14 When all the indebtedness secured hereby has been paid and all the agreements heren menhoned have been fathfully performed,
and the Line of Credit has been terminated as provided in the Agreement, then this conveyance shall coase and become nult and voxd, and
release or satistection thereot shall be made at the proper cost of Mortgagor, provided, however, thal his martgage shall remamn n full
force and eftect for the duration of any commitment o make advances. incur obligations. or otherwise give vaiue made Dy the Mortgagee Lo

the Mortgagor.

15. If required by Mortgagee. commencing on the first day of the first month next following the date of this (Asifument, or coMmmMencing
on the first day of the first month next lollowing Morigagee's demand to do s0. Mongagor will make monthiy deposits with Mortgagee, b a
non-interast bearing account, together with and In addition to interest and principal, of a sum equal to one twelfth {1/12th) of the yearly
laxas and assessments which may be levied against the Property and one-twelfth (1/12th} of the yearly premiums for insurance, reqquirad

under this morigags. or required under the Agreemaent. The amount of such taxes, assessments. and premiums. when unknown. ghall be’

sttimated by Morigagee. Such deposits shall be used by Mortgagee to pay such taxes. assessments, and premiums, when due Any insul-
ficlency of such account 10 pay such charges when due shall be paid by Mortgagor to Mortgagee on demand. i, by reason of any detaull
by Mortgagor under any provision of this mortigage. the Mortgagee declares all sums secured hereby to become due anc payabie,
Martgagee may then apply any tunds in said account against the entire indebtedness secu red hereby. The entorceabiity of the covenants
refating to taxes, assessments, and insurance premiums herein otherwise orovided shall not be affected except insofar as thase gbhgations
have been met by comphiance with this paragraph. Morigagee may, from Lme 1o time. at its option, waive, and alter any such waiver rein.
state, any or all provisions hereof requiring such deposit, by notice 10 Mortgagor in writing While any such waiver 15 1n gtlect, Mortgagor
shall pay taxes, assessmants, and insurance premums as glsewhere herein provided. premiums as elsewhere herenn provided

16. If. without Lhe prior writtan consent of tha Morigagese, hongagor or any of Morigagor's suCCessors in ttka should convey the
Property, or any interest therein, o any other party, o¢ should & creditor, recaiver. or trustee in bankruptcy obtain any interest in the
Property. or should any party ohtain an intergst by attachment or saie in accordance with the orders of any coun of competent junschclion
by any means other than inharitance or devise, the entire principal balance of the indebtednesses and obhigatons secured hereby, logather
with interest accrusd thereon, shall, at the absolute ophion of the Morgagee {unless prohibited by applicable law}, ba and become imMmedi-

ately due and payabile for all purposes.

[
17. Mortgagese has not consanted, and will not consent, to any contract or to any work or to the furnisting of any matenals which might
be deemed to creats a lian or liens supefrior to the lien of this instrument, either under Sechon 35-11-210 el seq. of the Code of Alabama.

or otherwise,

18. If any provision hereol shal be constiued to be invaiid ar unenforceable, the remaiming provisions hereof shall not be aflecied by
such invalidity or unenforceability. Each term and provision shall, however, be valid anc be enforced to the fullest extent permitted by

applicabie law.
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' 19. The covenants and agreements herein contained shall bind. and the benefits and advantages shal inure 1o the respective heirs,
exaculors. administralors, successors and assigns of the parties hereto Wherever used, the singular number shall include the plural the
plural the singuiar, and the use of any gender shail be applicable to all genders, as the contexi may require.

20. Any Mortgagor who Co-signs this morigage, but does not execute the Agreement, (a) 15 co-signing this mortgage oniy to grant and
convey that Morngagor's intarest in the Properly to Morlgagee under the terms of this morigage, (b) 1§ nol parsonally hable under the
Agreemant or this morigage. and {c} agrees that Mortgagee and any other Morigagor hereunder may agree to extend madily, {artear O
‘make any other accommodations with regard to the terms of this morigage or ihe Agreement, without Ihal Mortgagor's consent antd withoul
raleasing that Mortgagor or impairing the lien of this mortgage as to that Mortgagor's intarest i the Property.

21 In the event of any conflict between the provisions hereof and those of the Agreement, the prowvisions of the Agreamoent shall provianl
excepl as required by mandalofy provisions of law, and except that the vahdity and perfection of the hen and secunty mtetests crested here:
by, and the remedies provided heren, including, without limitation. the power ot sale granted to the Mortgagee hefen. shall e goveinne by
this morigage. The validity and anlorceabiity of this morlgage as a conveyance of the Property with power of sale shall be ey by Ihe
laws of Alabama.

IN WITNESS WHEREOF. Mongagor has hereunto sct s hand and seal on the day and year hirsl above wollan

-

il bl Aol s s

JOHN MICKAEL LYERLY
)

Ottt Prthuw L /L

CATHY Parﬁs LYERLY

/
L
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jefferson COUNTY
|, the undersigned, a Notary Public in and for sa County, in sad State, hereby certity that
JOHN WICHAEL LYERLY and CATHY PETHEL LYERLY ¢
~ whose name They signed 1o the foregoing conveyance and who arp
. known to me, acknowledged before me that, being informed of the contents of the conveyance. the y  executed the
same voluntarily on the day the same bears date.
Given under my hand and ofticial seal this 21 day of August .19 98
My Commission Expires: {Notanal Seal)
My Commission Explres 6/5/02 mgﬁmgm@
Notary Public
THE STATE OF ALABAMA
COUNTY
}
. the undersigned, a Notary Public in and tor said County, in said State, hereby certity that
whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance, he execuled 1he
same voiuntarity on the day the same bears date.
) Given under my hand and official seal this day of 19
My Commission Expires: (Notanal Seal)
4
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MAXIMUM PRINGIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX PURPOSES IS $ - 15,00.00
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