*- DECLARATION OF EASEMENTS
AND RESTRICTIONS FOR PRIVATE SEWER SYSTEM

THIS DECLARATION OF EASEMENTS AND RESTRICTIONS FOR PRIVATE
SEWER SYSTEM (thus “Declaration”) is made this M day of £ , 1998, by
BIRMINGHAM REALTY COMPANY, an Alabama corporation (‘“Declarant”) for the benefit of
Declarant and Declarant’s successors and assigns.

RECITALS:

A. Declarant is the owner of a parcel of land situated 1n Shelby County, Alabama which
is more particularly described on Exhibit A attached hereto (the “Property”).

B. Declarﬁnt intends to develop a portion of the Property as a commercial shopping
center to be known as “Chelsea Cormers.” In the future, Declarant may develop the remainder of the

Property itself or convey portions of the Property (hereinafter, “Lots™) 10 parties unrelated to

Declarant.

C. Declarant has received approval from the applicable authorities of Shelby County,
Alabama and the State of Alabama Department of Public Health to develop the Property, provided
Declarant (i) constructs (or causes 1o be construtted)-a private on-site low-pressure scwage disposal
system to service the Property (the “Private Sewer System”), and (11) establishes a mechanism to

‘provide for the ongoing operation and maintenance of the Private Sewer System.

D. Declarant desires to establish for the benefit of Declarant and Declarant’s successors
and assigns and all owners of the Lots (each such owner being hereinafter referred to as an
«“Owner’), certain restrictions relating to the Private Sewer System and certain permanent and non-
exclusive easements as hereinafter described for ingress, egress and access for the installation,
construction, and maintenance of the Private Sewer System.

E. Greensprings Associates, Inc., an Alabama corporation (“Greensprings”), is the
owner of the parcel of land described on Fxhibit B attached hereto (“Parcel BY). Parcel B adjoins
the Property. Greensprings has previously constructed a septic tank system to serve its operations
on Parcel B and, pursuant to the terms of a separaie agreement with Declarant, Greensprings has
agreed to exchange certain real property with Declarant, including the property on which the field
lines presently servicing the septic tank located on Parcel B are located. Pursuant to the terms of this
agreement, (1) Declarant has agreed to connect the septic tank now located on Parcel B to the Private
Sewer System, and (i1) Greensprings has agreed that it shall be an “Owner” and that Parcel B shall
be deemed to be one of the “Lots” which is benefitted by and made subject to the terms and

conditions of this Declaration.
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NOW, THEREFORE, in consideration of the premises, Declarant does hereby declare that
the Property is subject to the following easements, restrictions, and agreements, which shall be for
the benefit of Declarant, and its successors and assigns:

- L Description of Private Sewer System.

- (a)  Declarant has ostablished Chelsea Services LLC, an Alabama limited liabihity
company (heremafter, “Operator’”), which shall be the operator of the Private Sewer System.
| (b) The Private Sewer System shall consist of the individual septic tanks which shall
serve each Lot, together with the pipes or pipe systems, pumps, and grinders which shall connect
these septic tanks to the field lines (the area in which the field lines will be located 1s described 1
Fxhibit C hereto and is hereinafter referred to as the “Disposal Field”). Each Owner shall own the

septic tank and related pipe or pipe systems, pumps and grinders located on its Lot. Operator shall

own the Disposal Field and all pipes or pipe systems, pumps and grinders which comprise a part of
the Private Sewer System commencing from the point at which the discharge pipe from each
Owner’s septic tank is connected to the Operator’s trunk line.

(c) Operator hereby subjects the Disposal Field to a permanent easement for use as a
disposal field to serve the Private Sewer System. This easement shall benefit the Owners of the Lots
and shall continue for so long the Private Sewer System shall operate, but shall terminate at such
time as other public or private sewer service shall be made available to the Property and connected

" to the Lots as contemplated by Section 6 below.

| (d) The sewer services to be provided by Operator shall be offered in accordance with
all applicable federal, state and local laws, regulations, rules, and ordinances, including, without
limitation, the rules duly and regularly established from time to time and on file with the Alabama
State Department of Health and/or the Shelby County Department of Health.

()  The sewer service to be provided by Operator shall be limited to the collection,
treatment and disposal from the Property of domestic wastes only, such as water-carrned human,
animal or vegetable wastes, subject to all applicable federal, state and local laws, regulations, rules
and ordinances. No Owner shall use the Private Sewer System for disposing storm water, air
conditioner condensate, ground water, roof drains and/or large quantities of water such as may occur
from swimming pools. No Owner shall place or deposit, or permit to be placed or deposited, in any
portion of the Private Sewer System any material other than domestic waste, including, without
limitation, hazardous, toXic or radioactive wastes or substances, as such terms may be defined from
time to time by any applicable federal, state or local laws, regulations, rules or ordinances. Each
Owner further agrees to use all reasonable care in the operation and use of the septic tanks, pumps,
pipes, grinders and other such equipment located on its Lot, to prevent any damage to or obstruction
of any portion of the Private Sewer System.

(1) Operator shall use all reasonable care in providing constant and uninterrupted sewer
service to each Owner. Notwithstanding the foregoing, Operator hereby reserves the right to
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interrupt or reduce sewer service at any time and from time to time in the event of emergencies, to
perform inspections, 0 maintain, repair or upgrade the Private Sewcr System, or to perform any
other obligation or exercise any other right of Operator under this Declaration. Operator hereby
agrees that (i) Operator will use reasonable efforts to give the Owners advance notice of any planned
interruption or reduction, stating the reason therefor, and the probable duration thereof;, (i1) Operator
shall use reasonable efforts to aitempt to schedule any such interruption or reduction in service at
times which will be less disruptive to the operation of the businesses conducted on the Lots; (i11)
there will be not interruption or ~eduction in sewer service unless reasonably necessary and only to
the extent reasonably necessary; and (iv) Operator will act reasonably and in good faith in the
implementation of the provisions of this section. |

2. Approval of Certain Plans; Tap Fee.

(a) Each Owner shall be responsible for all costs associated with installing its own
septic tank system, including the related pumps and grinders, as well as the costs of otherwise
connecting its septic tank to the trunk lines to be constructed by Operator (such machinery,
equipment, appliances and appurtenances thereto shall be installed by Owner in conformity with the
requirements of Operator and all applicable federal, state and local laws, regulations, rules and
ordinances), but only after (i) first obtaining Operator’s prior written approval of the design and
configuration of the Owner’s proposed septic tank system and (ii) establishing the maximum
permitted discharge therefrom into the Private Sewer System (the “Approved Plans”). As part of the
approval process, each Owner <hall execute a Sewer Capacity Restriction Agreement in the form
attached hereto as Exhibit D. No Owner may connect to the Private Sewer System, or construct any
modifications to any previously approved aspects of the Private Sewer System, without obtaining
the prior written approval of Operator.

(b) Concurrently with the submission by an Owner of the plans contemplated 1n
subparagraph (a) above, each Owner shall pay to Operator a tap fee in an amount determined by
Operator. Operator may, in its sole discretion, amend, modify or change the tap fees from time to

time.

3. Maintenance of Private Sewer System.

(a)  Each Owner agrees that it shall be responsible for maintaining in a good and safe
condition in accordance with the rules and regulations which may be established by Operator
pursuant to section 2(a) the terms of this Declaration and all applicable federal, state and local laws,
regulations, rules and ordinances, the septic tank and related pumps, erinders and piping systems
located on its Lot.

(b)  If any Owner shall fail to maintain the septic tank and related pumps, grinders and
piping systems located on 1ts Lot Operator may enter upon such Lot for the purpose of performing
any necessary repairs or maintenance to such system, which repairs shall be undertaken for the
benefit of such Owner, and such Owner shall be obligated to repay Operator for the full cost
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associated with such repair work, plus an administrative fee of an additional fifteen percent (1 5%).
Except in the case of emergency repairs, Operator agrees not to exercise this right until it has first
provided the Owner of the Lot in question not less than fifteen (15) days prior written notice of its
intention to perform any such repair or maintenance work. If during the foregoing fifteen (15) day
period, such Owner completes the necessary repair or maintenance work, or commences to perform
such work and thereatter diligently continues performing the same to completion, Operator will
refrain from exercising 1ts right to cause such work to be performed. Notwithstanding the foregoing,
each Owner hereby agrees to promptly notify Operator of any necessary or appropriate repairs to any
portion of the Private Sewer System located in, under, through or upon 1ts Lot. i
(¢) Operator shall coordinate the maintenance, repair and alteration of the portions of the
Private Sewer System which it owns (as described in Section 1 above) in accordance with all
applicable federal, state and local laws, regulations, rules and ordinances. In addition to such
maintenance obligations, Operator shall also schedule the routine pumping of the individual septic
tanks located on each Lot. Operator shall schedule this routine pumping of the individual septic
tanks as frequently as Operator deems necessary, in Operator’s reasonable judgment and based upon
the usage of the Private Sewer System. In the event that the use of a benefitted Lot requires pumping
of its individual septic tank more frequently than the routinely scheduled pumping, that Owner shall
be responsible for the scheduling of such additional pumping at its sole cost and expense. Each
Owner shall use reasonable efforts to notify Operator of its need for additional pumping, so the
Operator may coordinate the scheduling of such additional pumping work.

b

4, License and Easement Reserved.

(a) Declarant hereby reserves for the ‘benefit of Operator, its employees, agents,
independent contractors, and Operator’s successors and assigns, an irrevocable and transferable
license to enter upon the portion of any Lot upon which the septic tank and related pumps, grinders
and piping systems are located, as designated on the Approved Plans for the Lot, at all normal
business hours and otherwise in the event of emergencies, for any purpose relating to the delivery
of sewer service under this Declaration or the exercise of any rights related thereto, or the
performance of any obligations imposed upon Operator or Declarant by this Declaration. Except in
the case of an emergency (when no advance notice shall be required), before exercising its right to
enter upon a Lot, Operator shall comply with the notice and other provisions set forth in Section 1(f)
of this Declaration. .!

(b)  Declarant also hereby reserves for the benefit of Operator, its employees, agents,
independent contractors, and Operator’s successor and assigns a permanent, non-exclusive casement
for ingress, egress and access over and across the areas of each of Lot depicted on the Approved
Plans for the purpose of repairing, mamntaining and otherwise providing the sewage disposal services
contemplated by this Declaration to Owner’s property by means of the Private Sewer System. Upon
request, each Owner shall execute i1 favor of Declarant a written easement confirming the foregoing,
such easement to be substantially in the form attached hereto as Exhibit E. Except in the case of
an emergency (when no advance notice shall be required), before entering upon a I ot to perform any
of the activities described above, Operator shall comply with the notice and other provisions set forth
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in Section 1(f) of this Declaration. The easements reserved or created hereby shall run with the land
for the term of this Declaration. Notwithstanding the foregoing, Operator agrees that each Owner
shall be permitted, upon written notice to Operator, to relocate the portion of the Private Sewer
System located on its lot, provided (i) Owner grants Operator with a suitable replacement easement
covering the area in which the relocated portions of the Private Sewer System are located, and (1)
Owner pays all costs associated with such relocation and provides Operate with adequate assurances
that such work will not damage or impair the operation of the Private Sewer System,

5. Fees and Charges for Operation of Private Sewer System.

(a) Each Owner agrees to pay Operator a monthly (or, at Operator’s option, quarterly)
fee for furnishing sewer services to such Owner. The fees charged shall be based upon the number
of gallons of domestic water service used by each Owner during the preceding month (or quarter),
as reflected on each Owner’s water bill. Operator agrees to establish a uniform fee schedule for
‘providing the services described in this Declaration. Operator may, in its sole discretion, amend,
modify or change the use fees set forth in the fee schedule at any time and from time to time during
the term hereof, provided that Operator shall use reasonable efforts and act in good faith to operate
the Private Sewer System in a cost-efficient manner so as to keep its fees reasonable and generally
comparable to the charges imposed by other similarly-situated public or private sewer systems. All
changes to the use fees shall become effective on the date Operator'notifies the Owners thereof or
at such later time as designated by Operator. Monthly (or quarterly, as applicable) bills shall be
rendered to each Owner, in arrears, for the use fees and mailed to the Owner’s address. The use fees
shall be due and payable to Operator upon receipt by Owner of the bill therefor and shall become
delinguent if not paid by Customer within fifteen (1 5) days of the date of mailing. Any monthly use
fees received by Operator more than fifteen (15) days of the date of mailing of the monthly bili
therefor shall be subject to a late fee in the amount of Twenty-Five and No/100 Dollars ($25.00),
which fee shall also be subject to adjustment from time-to-time.

(b) The quantity of sewer service consumed by each Owner shall be the quantity of water
consumed as measured by the meter installed by the applicable water utility on the Lot. This
measurement shall be final and conclusive, except when the meters fail to register or if an error in
meter reading occurs. In such cases, the quantity delivered during the period in question shall be
estimated after due consideration of previous or subsequent properly measured sewer service.
Operator shall have no duty to test the meters installed by the applicable water utility and shall have
no liability with respect to the accuracy thereof.

(c) In the event any alterations or modifications of the Private Sewer System are required
at any time during the term of this Declaration as a result of the need for increased capacity
attributable to a change or alteration in the use of a benefitted Lot, the Owner of such Lot shall bear
the full cost of any installation, construction, maintenance, repair and alteration undertaken to
upgrade the Private Sewer System. In the event that such an upgrade is caused by a change or
alteration in use by more than one Lot, the costs associated with the upgrade shall be borne
proportionately by the Lots responsible for the upgrade. For the purposes of this provision, each Lot
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shall be deemed to have the capacity requirement indicated on the Approved Plans and Sewer
Capacity Restriction Agreement pertaining to such Lot.

(d)  Operator shall maintain accurate books and records of all expenses incurred in the
operation of the Private Sewer System. After first giving Operator reasonable prior written notice,
each Owner shall have the right to inspect the books and records of Operator during normal business
hours, including all records of expenses for the operation of the Private Sewer System and for the
cc-mputatmn of the use fees charged to the Owners.

6. Future Installatirjn of Private or Public Sewage Systems.

(a) At some time in the future the Property and each Lot comprising a part of the
Property may be provided with sewer service by another private or public sewage system. Declarant
further acknowledges that the Private Sewer System contemplated by this Declaration 1s not intended
to be a permanent sewage disposal system, but rather is intended to service the Property and each
Lot for so long as but only until such time as other suitable private or public sewer service is made
available to the Property. Accordingly, each Owner shall be obligated, upon request by Operator,
to hook up to such private or public sewer system if and when it is constructed and to pay all costs
associated therewith. Operator agrees that if it makes such a request, it will (1) not cease operating
the Private Sewer System until such time as the replacement system i¢ operational and the Lots have
been connected thereto; (ii) use reasonable efforts to procure for each Owner not less than the same
sewage capacity that Operator is then providing to each Owner; and (iii) if Declarant owns any of
~ the Property at such time, cause Declarant to pay the same fees and other charges that the new
operator imposes on the other Owners. |

(b) Any and all costs or obligations associated with the installation of any private or
public sewage system shall be paid and performed for solely by the Owner benefitted thereby in
accordance with the rules, regulations and ordinances of the applicable private or public sewer
system and any other applicable governmental jurisdiction.

(c) If a private or public sewage system provides service to the Property in accordance
with the provisions of this Section 6, Declarant and/or Operator may transfer and assign to such
private or public sewer system any of the easements and rights reserved or granted to each of them
hereunder and under the other related easements and agreements, and upon such transfer, Declarant
and Operator shall both be released from all future Yabilities or obligations under all of such
agreements pertaining to the operation of the Private Sewer System.

7. Building Restriction. No building or other permanent structure shall be constructed
~ or installed upon any of the easement areas created and granted herein without the prior written
approval of Operator, such approval not to be unreasonably withheld or delayed provided the
proposed building or structure shall not interfere with the operation or maintenance of the Private

Sewer System.
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8. Construction on Lots.

- (a) Prior to undertaking any construction activities on any Lot, the Owner shall contact
Operator in order to confirm the exact location of the easements created and granted by this
Declaration in order to not damage or disrupt the operation of the Private Sewer System. In the
event that a portion of the Private Sewer System, including but not limited to any removal of grass,
sod or plantings, is disturbed by such construction activities, such Owner shall promptly restore such
portion of the Private Sewer System to its state prior to such disturbance at such Owner’s sole cost
and expense. In the event such Owner fails to perform such restorative work, or in the event
Owner’s construction activities cause damage to the Private Sewer System which requires immediate
corrective action, Operator shall have the right, but not the obligation, to perform such repair or
maintenance on behalf of such Owner and to deliver to such Owner a bill in the amount of the actual
cost of the work performed, plus an administrative fee of an additional fifteen percent (15%). The
Owner shall have fifteen (15) days from receipt of such bill in order to pay the amount invoiced to
Operator. Prior to the implementation of the provisions of this Section 8(a), Operator must first
comply with the notice and conditions for entry set forth in Section 1(f) of this Declaration.

(b) Each Owner performing construction activities shall indemnify and hold each other
Owner (including the Declarant and Operator) harmless from and against all costs, liability and
expense, including, without limitation, reasonable attorneys’ fees, in connection with any claim for
personal injury and/or property damage occurring from damage or destruction to the Private Sewer
System resulting from such Owner’s construétion.activities. This provision shall survive the
termination of this Declaration.

9. Insurance. During the term of this Déclaration, Operator shall be responsible for and
hereby covenants and agrees to maintain liability insurance for the Private Sewer System 1n an
amount not less than $1,000,000 with respect to injury to any one accident or disaster and 1n an
amount of $1,000,000 with respect to damaged property. This obligation of Operator shall in no way
relieve each Owner of (i) its responsibility for purchasing and maintaining hability insurance for
each Owner’s respective Lot or (11) each Owner’s obligation to indemnify the other Owners
(including the Declarant and Operator) under Section 8(b) above.

10.  Condemnation. In the event of condgmnation by any duly constituted authority for
a public or quasi-public use of all or any part of a burdened Lot containing a portion of the Private
Sewer System, the full award for such taking shall be payable to the Owner of such Lot, but Operator
shall be permitted to file a separate claim to recover any costs incurred by Operator in repairing or
replacing any portion of the Private Sewer System owned by Operator which may be taken in
connection with such condemnation.
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11.  Payment of Obligations.

(a) Any amount required to be paid hereunder which 1s not pa:d within fifteen (15) days
of 1ts due date shall bear interest at the annual interest rate of eighteen percent (18%) (or the
maximum allowed by law, 1f such maximum is lower than 18%) and Operator (as the party to whom
such amounts are owed) shall have the right to bring suit against the party owing such amounts to
recover a money judgment for all such amounts without foreclosing or waiving the liens securing
same as provided for below. For purposes of this provision, Operator (as the party to whom such
amounts are owed) shall be referred to as the “Obligee’” and the party owing such amounts shall be
referred to as the “Obligor”. All amounts owed hereunder which are not paid within fifteen (15)
days of their due date, together with interest thereon and the costs of collection, shall become a
~ continuing lien and charge on the Lot owned by Obligor, which shall bind such Lot in the hands of
such Obligor, and its successors and assigns. Such lien shall be superior to all other liens and
charges against the Lot, except on the lien for ad valorem tax and all sums unpaid on a first priority
mortgage to secure a debt of record securing sums borrowed for the acquisition and/or improvement
of the subject Lot. Obligee may mstitute suit against Obligor to foreclose the lien in the same
manner as mechanics’ and materialmen hiens are foreclosed under applicable Alabama law, and in
addition, or as an alternative, seek a personal judgment against Obligor for the amount of the unpaid
assessment plus accrued interest thereon, all such remedies being cumulative. In any such suit or
proceeding, Obligor shall be required to pay the costs, expenses and Obligee’s actual attorney’s fees
incurred. Obligee shall have the power to bid oh the.Lot in question at a foreclosure or other legal
sale and to acquire (1f the highest bidder), hold, lease, mortgage, convey or otherwise deal with the
same. |

(b) The remedies provided by this section are not intended to be exclusive of any
remedies available at law or in equity.

(c) Operator’s rights to collect monies due and owing under this Declaration (as set forth
herein and elsewhere 1n this Declaration) shall survive the termination of this Declaration.

12. Term of Declaration. Except as otherwise provided herein, each covenant contained
herein and easement deciared shall continue to exist for so long as a private or public sewage
disposal system is fully installed and operational for ajl of the Lots comprising a part of the Property
(including Parcel B). At such time as a replacement private or public sewage disposal system is fully
operational for all of the Lots and Operator 1s entitled to cease operation of the Private Sewer
System, as set forth in section 6(a) above, this Declaration shall automatically terminate and shall
thereafter be of no further force and effect, except as to any remaining unpaid obligations owing
hereunder and the obligations to indemnify set forth in Section 8 above.
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13. Miscellaneous.

(a) This Declaration shall not dedicate the easements herein declared for the benefit of
any person, persons, entity or entities not herein expressly made a beneficiary, and the rights and
‘privileges created hereby are expressly denied to all strangers. Declarant further expressly disclaims
the creation of any rights in or for the benefit of the general public.

(b)  The easements herein declared are expressly made subject to all validly existing hens
easements restrictions, covenants, conditions, rights-of-way and the encumbrances of record
affecting the Property or any of the Lots comprising the Property.

-(c) Each Owner agrees that it shall not use the easements for purposes other than as
permitted herein and shall at all times comply with all safety rules and regulations promulgated by
any governmental agencies having jurisdiction or authority over the easements.

(d) This Declaration and any conveyance or transfer by Declarant herein is expressly
made without warranty, express or implied, except that Declarant warrants that it has fee simple title
to the Disposal Field, that said title is not subject to any liens or encumbrances except (i) the lien for
current ad valorem taxes, (i1) those which are subordinate to this Declaration, and (iii) exceptions
which do not prohibit the use of the Disposal Field as contemplated in this Declaration.

dr

() If any term, covenant or condition of this Declaration or the application thereof to any

- person or circumstances shall to any extent be invalid or unenforceable, the remainder of this

Declaration or the application of such terms, covenants or conditions to persons or circumstances
other than those as to which it 1s held invalid or unenforceabie, shall not be affected thereby and each
term, covenant or condition of this Declaration shall be valid and be enforced to the fullest extent
permitted by law.

(f) This Declaration shall be construed and enforced under the laws of the State of
Alabama.

(g) In the event that dedication of an easement declared and granted hereunder is required
to be made to any applicable governmental authority, then in any such event, such easement shall
automatically terminate and the Declarant, Operator and/or the Owners hereby agree to execute a
quitclaim deed or such other appropriate instrument reasonably necessary to evidence such
termination, provided that (i) the service to be provided to the Owners hereunder is not limited or
reduced in any manner, (11) such easement is properly dedicated to the governmental authority
subject to the terms and conditions of this Declaration, and (111) except for such easement, in no event
shall any Lot or portion thereof be required to be dedicated to any governmental entity.

(h) No failure or delay on the part of any Owner, Operator or Declarant in exercising any
right, power or privilege hereunder shall operate as a waiver thereof, nor shall a single or partial
exercise thereof provide any other or further privilege or the exercise of any other right, power or
privilege.
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(1) This Declaration shall at all times be subject to such rules and regulations as any
applicable governing authority may, from time to time, implement in the exercise of its authority.

| (1) ~ No Owner may assign its rights under this Declaration without first obtaining
Operator’s written consent thereto, except that an Owner’s rights hereunder may be assigned to any
mortgagee holding a mortgage on an Owner’s Lot without Operator’s prior written consent.

| (k) Except as provided below, the rights of Operator herein to collect the fees described
in Section 4(a) above and to enforce the terms of this Declaration shall belong solely to Operator,

it being intended that no Owner shall have a right against any other Owner to enforce any provision
of this Declaration except as herein provided. Operator agrees that the failure of any Owner to pay
any sum hereunder shall not be cause or excuse for failure to maintain or repair the Private Sewer
System. If an Owner fails to comply with this Declaration and Operator brings legal action against
such Owner, Operator, 1f 1t 1s the prevailing party in such action shall be entitled to recover it
reasonable attorneys’ fees and court costs. If Operator shall fail to enforce this Declaration against
any Owner or any occupant of any Lot and such failure results in the Operator be unable to provide
the sewer service which it is obligated to provide to any Owner, such Owner, after first giving
Opecrator not less than five (5) business days prior written notice, may, by commencement of
appropriate legal proceedings, seek to enforce the terms of this Declaration against Operator or any
other Owner which is failing to comply with the terms of this Declaration. If during the five (5)
business day notice period, Operator shall take appropriate actions against any defaulting Owner or
occupant of a Lot (or commence to take and thereafter continue to diligently pursue taking the
- appropriate actions), no Owner shall have the nght to enforce the terms of this Declaration against
Operator or any other Owner.

(D If an Owner institutes legal action to enforce this Declaration against Operator or
another Owner and is the prevailing party in such action, then such Owner shall be entitled to
recover its reasonable attorneys’ fees and court costs incurred 1n connection with such action from
the party or parties determined to be at fault.

(m) In no event shall any Owner be restricted from pursuing such remedies as are
available under Alabama law against Operator for its failure to comply with its obligations under this
Declaration. |

(n)  Unless otherwise expressly provided llhe:rein,_. all notices and other communications
under this Declaration shall be in writing and shall be deemed given to the party to whom notice 1s
to be given three (3) business days after any notice or other communication hereunder has been
deposited 1n the United States mail, postage prepaid, or immediately upon receipt through personal
hand delivery.

(0) Each Owner, for itself, its heirs, successors and assigns, agrees to release and forever
discharge Declarant, its officers, directors, employees, independent contractors, successors and
assigns, from any and all losses, claims, damages and expenses of every nature (including attorneys'
fees) to which Declarant may be subject arising out of, or connected with, the performance by
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Operator of its ebligations under this Declaration, including any loss, claim, damage or eXpense
arising out of the negligence of Owner or Owner’s agents, invitees or licensees or arising out of a
breach by Owner of any term or condition of this Declaration, except to the extent such loss, claim,
damage, or expense is caused by the negligence or wilful misconduct of Declarant or 1ts agents,

employees, officers, directors or independent contractors.

IN WITNESS WHEREOF, Declarant and Operator have executed this Declaration on or
as of the day and year first above written. o ;

DECLARANT:

Bl REALTY COMPANY

Its:

RES/A

OPERATOR:

CESEA SERVICES LLC

¢+ Birmihgham Realgy Company
Tts™ Merber
) : ' 4 | ./'__'. j

Its \ T 7L

This instrument prepared by:
John E. Hagefstration, Jr.
Bradley Arant Rose & White LLP
2001 Park Place, Suite 1400
Birmingham, AL 35203-2733
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CONSENT AND AGREEMENT

2

Greensprings Associates, Inc., as the owner of Parcel B, hereby joins in the execution of this
Declaration to subject such property to the terms and conditions of this Declaration and to agree to
be bound by the terms of this Declaration. Greensprings shall be an “Owner” and Parcel B shall be
a “Lot” and, when the context 1s appropriate, Parcel B shall be considered as part of the “Property.”

|  As an inducement to Gfeensprings to subject Parcel B to the terms of the Declaration and 1n
accordance with the terms of that certain Exchange Agreement dated July 8, 1997, between
‘Greensprings and Declarant, Declarant and Operator do hereby agree with Greensprings as follows:

| 1. Operator agrees to allocate and preserve for Greensprings 1200 gallons per day ot
 sewer service from the Private Sewer System. Further, to the extent Operator has additional
capacity which has not been allocated to other Owners, Operator agrees that Greensprings shall be
entitled to use the excess capacity until Operator allocates it to another Owner.

2. [£ all of the available capacity of the Private Sewer System has been allocated and
Greensprings requires additional capacity, Operator agrees to construct a reasonable amount of
additional capacity to serve Greensprings, provided Greensprings shall pay Operator (in advance,
if requested) the full cost incurred by Operator (or expected to be incurred based upon bids obtained
by Operator) in constructing the additional capacity for Greensprings. Operator shall only be
obligated to construct such additional capacity to the extent that (i) 1t can obtain the appropriate
licenses and permits to do ‘so, and (ii) the Disposal Field is adequate to support the additional
capacity or can be modified to do so without adding additional land area thereto. If other Owners
also request additional capacity and such capacity can be added to the system upon the foregoing
conditions, the total cost of constructing the increased capacity shall be allocated among the Owners
requesting the increase in proportion to the amount of increased capacity which each Owner requests.

3. Greensprings shall not be required to pay any tap fees to Operator to connect to the
Private Sewer System. Further, Operator agrees to bear all costs associated with connecting
Greensprings existing septic tank to the Private Sewer System, other than the cost of installing any
pump required as a part of such installation. Operator agrees to use 1ts reasonable best efforts to
prevent any interruption 1o Greensprings water or SCwer service when connecting Greensprings to
the Private Sewer System.

4. Operator agrees that Greensprings shall be permitted to sub-allocate its 1200 gallon
per day capacity if it subdivides Parcel B. If this occurs, Greensprings shall bear all costs associated
with reconfiguring or modifying its septic tank system and connecting its modified system to the

Private Sewer System.

3. Greensprings existing toilets and plumbing tixtures are acceptable to Operator and
Greensprings shall not be required to install water-saving or “low-consumption” devices in its
existing faciiity.

0. Parcel B shall not be subject to the easement described in Section 4(b) of the
Declaration, but shall be subject to right of entry established in Section 4(a) of the Declaration.

7. In order to exercise its rights under Section 6 of the Declaration to require
Greensprings to connect to another private or public sewer system, Operator acknowledges and

2117454.6 12




aprees that (a) Parcel B must have reserved for its exclusive use an allocation of not less than 1,200
gallons per day, by the operator of the replacement sewer system; (b) said connection must be ina
connection point located on the rear (southerly) boundary line of Parcel B (the “Connection Point™);
(c) the effluent discharged into the replacement sewer system at the Connection Point must tlow
from the Connection Point through any additional lines necessary to connect Parcel B to the
replacement sewer system, in such manner that it shall not be necessary to install any additional or
larger pumps to force the effluent into the system from the point of its discharge into the Connection
Point; (d) Greensprings shall pay the expense of extending the line from the septic tank on Parcel
B to the Connection Point to be located on the rear (southerly) boundary of Parcel B and the cost of
installing a pump, if necessary, to bring the effluent to the point of discharge into the Connection
Point, and Birmingham Realty shall pay all other costs necessary to connect Parcel B to said
replacement sewer system; (€) Birmingham Realty shall grant such easements across property owned
~ by Birmingham Realty for lines, pumps and other facilities as are necessary to connect Parcel B to
such replacement sewer system; (1) Greensprings shall pay any reservation fees charged by the
operator of said system for the connection of Parcel B to the system and shall pay the periodic fees
for use of the system in accordance with the same billing schedule and rate applicable to all other
“users of said system, and Birmingham Realty shall pay any other fees and expenses necessary 1o
connect Parcel B to such system or to reserve 1,200 galions per day of capacity for Parcel B (the
parties anticipate the reservation fee to be $13.32 for each gallon per day reserved, or $15,984.00 for
the 1,200 gallons per day required by Greensprings; Greensprings shall be required to pay in excess
of said per gallon amount only if and to the extent that Birmingham Realty is required to pay in

excess of said per gallon amount for its reservation).
. &

| 8. Tn the event of a condemnation as contemplated by Section 10 of the Declaration,
- Operator agrees that in no event shall any award with respect to the taking of Parcel B or portion
thereof be reduced by any claim made by Operator with respect to the Private Sewer System.

- 9. Without the necessity of first obtaining Operator’s consent, Greensprings may transfer
its rights under the Declaration to any future owner of Parcel B or any portion thereof. In the event
of the sale of a portion of parcel B, Greensprings shall retain its rights under the Declaration with

respect to the portion of Parcel B retained by Greensprings.

10.  Without regard to any price increase that Operator may implement with respect to
other Owners under Section 5(a) of the Declaration, the fees and charges payable by Greensprings
to Operator shall not exceed the fees and charges established from time-to-time by Shelby County,

Alabama for providing sewer service. t

11, Parcel B shall not be subject to the lien described in Section 11(a) of the Declaration.
If Greensprings shall fail to pay any sums owing to Operator under the Declaration, Operator shall
have the right to commence legal action against Greensprings for the collection of any such amount,
which shall include attorneys’ fees and other costs of collection if Operator is the prevailing party.

12.  To the extent any term set forth in this Consent and Agreement is inconsistent with
the Declaration, the terms set forth herein shall prevail, but solely with respect to Greensprings and
not with respect to any other Owner.

IN WITNESS WHEREOF, Declarant, Operator and Greensprings have executed this
Consent and Agreement on or as of the day and year first above written.
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GREENSPRINGS:

GREENSPRINGS ASSOCIATES, INC.

By: ﬁ ?LCZ/ZZ{//"?’ O %,

Its: /(€ - jng“.ﬁ",fﬁf /71 T
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STATE OF ALABAMA )

JEFFERSON COUNTY )

| Ny I, the uh_dersi ed, a natary public mn and for said county in saxd state, hereby certify
that {@w& 1. L L ’f:jiﬂ , whose name as %;M of

Birmingham Realty Company, an Alabama corporation, is'signed to the foregoing instrument, and
who is known to me, acknowledged before me on this day that, being informed of the contents of
said instrument, he, as such officer and with full authority, executed the same voluntarily for and as
the act of said corporation.

' 7L
Given under my hand and official seal this / ﬁ day of /;"‘M , 1998.

Notary Public

_.[NOTA_RIAL SEAL] My commission expires: G198

&

- STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify
that Russell Cunningham, ITf, whose name as President of Birmingham Realty Company, an
Alabama corporation, whose name as a member of Chelsea Services LLC, an Alabama limited
liability company, is signed to the foregoing instrument, and who 1s known to me, acknowledged
before me on this day that, being informed of the contents of said instrument, he, as such officer and
with full authority, executed the same voluntarily for and as the act of said corporation acting 1n 1ts
capacity as such member.

Given under my hand and official seal this / 4;& day of j W , 1998.

(ot Yy el

Notary Public

INOTARIAL SEAL] My commission expires: ad 9-98
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STATE OF ALABAMA )

JEFFERSON COUNTY )

o I the %demlgned a notary public in and for said co ty in ?d state, hereby certity
that _ RN o Y., whose name as ress dom T of
Greenspnngs Associates, Inc., am Alabama comeratlon is signed 10 the foregomg instrument, and
who is known to me, acknawledged before me on this day that, being informed of the contents of
said instrument, he, as such officer and with full authority, executed the same voluntarily for and as

the act of said corporation.

Given under my hand and official seal this A0~ day of _f%’ %—W- T , 1998.

Notary Public

INOTARIAL SEAL] My commission expires: -ng b ,h/ 3 00 &

&
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- EXHIBIT A

DESCRIPTION OF PROPERTY

CHELSEA CORNERS
Parcel T (Instrument #1996/11737)

A parcel of land situated in the East 1/2 of the S.W.1/4 and the West 1/2 of the S.E.1/4 of
Section 27, Township 19 South, Range 1 West, Shelby County, Alabama, being more particularly

‘described as follows:

Commence at the Southwest corner of the S.E.1/4 of the S.W.1/4 of Section 27, Township
19 South, Range 1 West, Shelby County, Alabama and run North along the West line of said 1/4-1/4
section a distance of 1048.33 feet to a point; thence 66°52'40" to the right in a Northeasterly
direction a distance of 210.13 feet to a point; thence 16°06'07" to the right in a Northeasterly
direction a distance of 109.35 feet to a point; thence 18°54'05" to the left in a Northeasterly direction
a distance of 117.455 feet to a point; thence 67°45'50" to the right in a Southeasterly direction a
distance of 20.00 feet to a point; thence 90°Q0’ to the left in a Northeasterly direction a distance of
568.7775 feet to a point; thence 90°26'05" to the right in a Southeasterly direction a distance of
38.22 feet to a point; thence 90°00' to the left in a Northeasterly direction a distance of 104.94 feet
to a point; thence 89°00'15" to the right in a Southeasterly direction a distance of 97.095 feet to the
POINT OF BEGINNING:; thence continue along the last stated course a distance of 154.31] feet to
a point; thence 89°59'35" to the lett in a Northeasterly direction a distance of 490.77 feet to a point
on the Southeasterly right-oftway line of U.S. Highway #280; thence 39°04'58" to the right in a
Northeasterly direction along said highway right-of-way a distance of 59.66 feet to a point; thence
$9°51'10" to the right in a Southeasterly direction a distance of 768.13 feet to a point; thence 90700’
to the right in a Nothwesterly direction a distance of 411.32 feet to a point; thence 90°00' to the
right in a Southwesterly direction a distance of 105.00 feet to the P.C. (point of curve) ot a curve to
the left having a radius of 20.00 feet and a central angle of 90°00'; thence Northwesterly, Westerly
and Southwesterly direction along the arc of said curve a distance of 31.42 feet to the P.T. (point of
tangent) of said curve; thence in the tangent to saidl curve in a Southwesterly direction a distance ot
285.11 feet to a point; thence 98°39'02" to the right in a Northerly direction a distance of 31.79 teet
to the P.C. (point of curve) of a curve to the right having a radius of 960.00 feet and a central angle
of 24°24'46": thence Northerly and Northeasterly along the arc of said curve a distance of 409.04 teet
to the P.T. (point of tangent) of said curve; thence in the tangent to said curve a distance of 52.62
feet to the POINT OF BEGINNING.
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Parcel II (Instrument #1996/11737)

- A parcel of land situated in the East 1/2 of the S.W.1/4 and the West 1/2 of the S.E.1/4 of
Section 27, Township 19 South, Range 1 West, Shelby County, Alabama, being more particularly
described as follows:

~ Begin at the Southwest corner of the S.E.1/4 of the S.W.1/4 of Section 27, Township 19
South, Range 1 West, Shelby County, Alabama and run North along the West line of said 1/4-1/4
section a distance of 516.3176 feet to the POINT OF BEGINNING; thence continue on the last
described course a distance of 531.5619 feet to a point; thence 66°52'40" to the right ina
Northeasterly direction a distance of 210.13 feet to a point; thence 16°06'07" to the right in a
Northeasterly direction a distance of 109.35 feet to a point; thence 18°54'05" to the left in a
Northeasterly direction a distance of 117.455 feet to a point; thence 67°45'50" to the right in a
Southeasterly direction a distance of 20.00 feet to a point; thence 90°00' to the left in a Northeasterly
direction a distance of 568.7775 feet to a point; thence 90°26'05" to the right in a Southeasterly
direction a distance of 38.22 feet to a point; thence 90°00' to the left in a Northeasterly direction a
distance of 104.94 feet to a point; thence 89°00'15" to the right in a Southeasterly direction a distance
of 97.095 feet to a point; thence 72°0020" to the right in a Southwesterly direction a distance of
52.62 feet to the P.C. (point of curve) of a curve to the left having a radius of 960.00 feet and a
central angle of 24°24'46"; thence Southwesterly and Southerly along the arc of said curve a distance
~ of 409.04 feet to the P.T. (point of tangent) of said curve; thence in the tangent to said curve a
distance of 31.79 feet to a point; thence 98°39'02# to the lefi in a Northeasterly direction a distance
of 285 11 feet to the P.C. (point of curve) of a curve to the right having a radius of 20.00 feet and
a central angle of 90°00"; thence in a Northeasterly, Easterly and Southeasterly direction along the
are of said curve a distance of 31.42 feet to the P.T. (point of tangent) of said curve; thence in the
tangent to said curve a distance of 105.00 feet to a point; thence 90°00' to the left in a Northeasterly
direction a distance of 411.32 feet to a point; thence 90°00' to the right in a Southeasterly direction
a distance of 236.13 feet to a point on the Northwesterly right-of-way line of Shelby County Road
#47- thence 60°5927" to the right in a Southwesterly direction along the said right-of-way line a
distance of 721.50 feet to a point; thence 2°38'35" to the left in a Southwesterly direction along said
richt-of-way line a distance of 54.45 teet to a point; thence 6°41'09" to the left in a Southwesterly
direction along said right-of-way line a distance of 57.51 feet to a point; thence 8°00'57" to the left
in a Southwesterly direction along said right-of-way line a distance of 57.21 feet to a point; thence
0°18'56" to the left in a Southwesterly direction along said right-of-way line a distance of 59.94 feet
to a point; thence 8°26'08" to the left in a Southwesterly direction along said right-of-way line a
distance of 57.34 feet to a point; thence 8°36'58" to the left in a Southerly direction along said right-
of-way line a distance of 57.285 feet to a point; thence 9°17' to the left in a Southerly direction along
said right-of-way line a distance of 56.14 feet to a point; thence 7°55'39" to the left in a
Southerly  direction along said right-of-way line a distance of 61.38 feet to a point on the South
line of Section 27, Township 19 South, Range 1 West, thence 98°35' to the right in a Westerly
direction a distance of 340.5889 feet to a point on the Easterly right-of-way line of the Seaboard
Coastline Railroad: thence 41°30' to the right in a Northwesterly direction along said railroad right-
of-way line a distance of 778.9436 feet to the POINT OF BEGINNING.

Exhibit A - Page 2 of 3 Pages
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‘West line of said 1/4-1/4 section a distance of 1048.33 feet to a point; thence 66°52'40" to the

Parcel III (Instrument #1997/20433

A part of the N.E.1/4 of S.W.1/4 and a part of the S.E.1/4 of the S.W.1/4 of Section 27,
Township 19 South, Range | West, more particularly described as follows: Begin at the intersection
of the South right-of-way line of the new 4 lane Florida Short Route Highway and the West line of

- the Old Harpersville dirt road in the N.E. 1/4 of S:W.1/4 of Section 27, Township 19 South, Range

I West and run in a Westerly direction along the South right-of-way line of the new 4 lane Florida
Short Route Highway to its intersection with the West line of the N.E.1/4 of S.W.1/4 of said Section
27, which is known as the East line of Nivens property; thence run in a Southerly direction along the
West line of E.1/2 of the S.W.1/4 of said Section 27, to its intersection with the Westerly line of said
Old Harpersville dirt road; thence in a Northeasterly direction along the Westerly line of*said Old

Harpersville dirt road to the POINT OF BEGINNING, begin situated in Shelby County, Alabama.

A portion of the above described property 1s also known as Lot 2, according to plat of
Chesser Survey, a commercial subdivision, as recorded in Map Book 10, Page 1 in the Probate Office
of Shelby County, Alabama.

LESS AND EXCEPT, Lot I, according to the plat of Chesser Survey, a commercial
subdivision, as recorded in Map Book 10, Page 1 in the Probate Office of Shelby County, Alabama,
being situated in Shelby County, Alabama.

Parcel IV (Parcel being acquired from Greensprings Associates, - Inc.)

: &
A parcel of land situated in the N.E.1/4 of the S.W.1/4 of Section 27, Township 19 South,
Range 1 West, Shelby County, Alabama, being more particularly described as tollows:

Commence at the Southwest corner of the S.E.1/4 of the S.W.1/4 of Section 27, Township
19 South, Range 1 West, Shelby County, Alabama and run in a Northerly direction along the

right in a Northeasterly direction a distance of 210.13 feet to a point; thence 16°06'G7" to the
right in a Northeasterly direction a distance of 109.35 feet to a point; thence 18°54'05" to the left
in a Northeasterly direction a distance of 117.46 feet to a point; thence 67°45'50" to the right in
a Southeasterly direction a distance of 20.00 feet to a point; thence 90°00' to the left in a
Northeasterly direction a distance of 568.78 feet to a point on the Southerly right-of-way line of
U.S. Highway #280; thence 90°26'05" to the right in a Southeasterly direction a distance of 38.32
feet along said right-of-way line to a point; thence 90°00' to the left in a Northeasterly direction
a distance of 104.94 feet along said right-of-way line to the POINT OF BEGINNING; thence
continue along the last described course a distance of 105.06 feet to a point; thence 24°353' to the
right in a Northeasterly direction a distance of 151.47 feet along said nght-of-way line to a point;
thence 103°34'46" to the right in a Southeasterly direction a distance of 153.75 feet to a point;
thence 90°00’ to the left in a Northeasterly direction a distance of 108.85 feet to a point; thence
141°18'02" to the right in a Southwesterly direction a distance of 231.03 feet to a point; thence
90°00'04" to the right in a Northwesterly direction a distance of 252.79 feet to the POINT OF
BEGINNING.

Containing 47.315.85 square feet or .09 acres.
Exhibit A - Page 3 of 3 Pages

2v117454.6




. EXHIBIT B

DESCRIPTION OF GREENSPRINGS PROPERTY

A parcel of land situated in the N.E.1/4 Of the S.W.1/4 ond the N.¥W.1/4 of the
S.E.1/4 of Section 2T, Towmship 19 South. Range 1 West. Sheiby County. Algbaoma. being
mor e particuiarly described as fol 1ows:

Commenice at the Southwest corner of the S.E.1/4 of the S.W.1/74 of Section 27.
Townahip 19 South, Ronge 1 West, Sheiby County. Alabams and run in g Northerly
direction along *he West |ine of sald 1/4-1/4 section a distance of 1048.33 feet tO ¢
point: thence 66°52'40" to the right in a Northeasteriy direction a distance of
210.13 feet t0 a point: thence 16°06'07” +to0 the right In a Northeasterly direction a
distonce of 109.35 feet +0 a pointi thence 18°%4'0%" +0 the left in a Northeasterl|y
direction a distance of 117.46 feet t0o a polint: thence 67°4%°'S0" o0 the right Ina
Southeasterly direction q distance of 20.00 feet to @ pointt thence 90°00° to the
lef+ In g Northeasterly direction a distonce of 568.78 feet Yo aQ paint on the
Southerly right-of-way iine of U.S. Highway #2803 +thence 90°26°'0%* t+o the right In a
Southeasterly direction o distance of 38.32 feet along sald right-of-way iine to &
point: thence 90°00’ to the left In a Northeasterly direction o distonce of 210.00
feet along scld right-of-way l[Ine +to 0 pointd thernce 24*S53' +o the right in a
Northeasteriy direction a distarnce of 151.47 feet aiong aald right-of-way |ine to the
POINT OF BEGINNING: thence continue dalong +he idst described course and along the
Southeriy right-of-woy |ine of U.S. Highway #280 a distance of 44.48 feet t0 a pointi
thence 13°57'46"to +the right In @ Northeasterly direction along sald right-of-way
line a distonce of 268.33 feet to a pointi thence 140°55°02” +o0 the right (leaving
said right-of-way (ine) in a Southwester!y direction a distance of 2%9.74 feet t0 0 :
points thence 38°41'%8" to +the right in o Southwesteriy direction a distonce of
108.85 feet to a point: thence 90°00° to the right in a Northwesterly direction a
distance of 153.75 feet +o the POINT OF BEGINNING.

Containing 34,229.89 square feet or 0.7838 aqacres.
Jdesc84d
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Parcel V (Parcel being transferred to Greenéprings Associates, Inc.)

£

A pa:cél of land situated in the N.E.1/4 of the S.W.1/4 of Section 27, Township 19 South,
Range | West, Shelby County, Alabama, being more particularly described as follows:

. Commence at the Southwest.comer of the S.E.1/4 of the S.W.1/4 of Section 27, Township
19 South, Range 1 West, Shelby County, Alabama and run in a Northerly direction along the
‘West line of said 1/4-1/4 section a distance of 1048.33 feet to a point; thence 66°52'40" to the
right in a Northeasterly direction a distance of 210.13 feet to a point; thence 16°06'07" to the
right in a Northeasterly direction a distance of 109.35 feet to a point; thence 18°54'05" to the left
in a Northeasterly direction a distance of 117.46 feet to a point; thence 67°45'50" to the right in
a Southeasterly direction a distance of 20.00 feet to a point; thence 00°00' to the left 1n a

* Northeasterly direction a distance of 568.73 feet to a point on the Southerly right-of-way line of
U.S. Highway #280; thence 90°26'05" to the right in a Southeasterly direction a distance of 38.32
feet along said right-of-way line to'a point; thence 90°00' to the left in a Northeasterly direction

"4 distance of 210.00 feet along said right-of-way line to a point; thence 24°53" to the right in a
Northeasterly direction a distance of 151.47 feet along said right-of-way line to a point; thence
103°34'46" to the right in a Southeasterly direction a distance of 153.75 feet to a point; thence
90°00' to the left in a Northeasterly direction a distance of 108.85 feet to the POINT OF
BEGINNING; thence 38°41'58" to the left in a Northeasterly direction a distance of 101.53 feet .

' to a point; thence 128°41'58" to the rightin a Southeasterly direction a distance of 63.48 feet to
a point; thence 90°00' to the right in a Sothwesterly direction a distance of 79.24 feet to the
POINT OF BEGINNING.

a Containing 2,515.08 square feet or 0.06 acre.

desci44
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EXHIBIT C

DESCRIPTION OF FIELD LINE AREA

Sewage Disposal Easement

A parcel of land situated in the Southeast ¥4 of the Southwest ¥4 of Section 27, Township 19 South,
Range 1 West, Shelby County, Alabama, and being more particularly described as follows:
Commence at the Southwest comer of the Southeast v, of the Southwest ¥ of Section 27, Township
19 South, Range 1 West and run North along the West line of said % - 1, section a distance of 604.94

" feet to the POINT OF BEGINNING; thence continue North along said % - ¥4 section line a distance
of 443.39 feet to a point; thence 66°52'40" to the right in a Northeasterly direction a distance of

210.13 feet to a point; thence 16°06'07" to the right in a Northeasterly direction a distance of 109.35
feet to a point; thence 76°16'50" to the right in a Southeasterly direction a distance of 172.38 feet
to a point; thence 33°16'42" to the right in a Southwesterly direction a distance of 126.84 feettoa
point; thence 18°57'17" to the leftin a Southeasterly direction a distance of 102.67 feet to a point;
thence 40°40'32" to the right in a Southwesterly direction a distance of 99.87 feet to a point; thence
42°15'16" to the right in a Southwesterly direction a distance of 298.78 feet to the POINT OF
BEGINNING. | ok

Contains 3.5979 acres.

' ledel60

TOGETHER WITH an easement for the installation and maintenance of lines, pumps, and other
related facilities, fifteen feet in width, across the Property, which will connect Parcel B to the
Disposal-Field, the exact location of which shall be determined by Declarant in its sole discretion.
Declarant may modify the description of this easement to more specifically locate the easement by
executing an amendment to the Declaration. Said amendment shall be effective upon 1ts execution
by Declarant and its recordation in the Office of the Judge of Probate of Shelby County, Alabama.
A copy of the recorded amendment shall be delivered by Declarant to Greensprings promptly upon

the recordation thereof. -
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' EXHIBIT D

This instrument prepared by:
John E. Hagefstration, Jr.
" Bradley Arant Rose & White LLP
- 2001_-_'1?311{ Place, Suite 1400
Birmingham, AL 35203-2738

SEWER CAPACITY RESTRICTION AND AGREEMENT

THIS SEWER CAPACITY RESTRICTION AND AGREEMENT ("Restriction and

. Agreement") is made and entered into as of the day of , 1998, by and
among BIRMINGHAM REALTY COMPANY. an Alabama corporation  ("Seller’);
- - ,a ("Purchaser"); and CHELSEA SERVICES

LLC, an Alabama limited liability company ("Operator”).
RECITALS:

A Simultaneously with the execution and delivery of this Restriction and Agreement,
Seller is selling to Purchaser, and Purchaser is purchasing from Seller, certain real property located
in Shelby County, Alabama (the "Property"), pursuant to a contract dated as of

| 19 _, by and between Seller and Purchaser (the "Sale Agreement"). The

'Prﬂperty is more particularly described on Exhibit A attached hereto and incorporated herein by
reference. |

B. Operator is the sole provider of off-site sewage treatment and disposal services
("Sewer Services") to the Property.

C. Seller, Purchaser and Operator desire {0 restrict the Property as to the maximum
amount of Sewer Services capacity to be provided by Operator to the Property.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and the
sum of One Dollar ($1.00) in hand paid to each of the parties by the other parties hereto, the receipt
and sufficiency of which is hereby acknowledged, Seller, Purchaser and Operator agree as follows:

1. Purchaser will cause any improvements constructed on the Property to be connected
to the off-site sewage treatment and disposal system owned and operated by Operator, subject 10
Operator’s tap fees and monthly service charges which are generally consistent with such fees and
charges being charged by Operator to other of its sewer customers whose land use and operations

are similar to those of Purchaser and which monthly service charges are subject to change from time
to time. '

Exhibit D - Page | of 3 Pages
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2. The maximum amount of Sewer Services capacity to be provided by Operator to the
Property 1s ( ) gallons per day (gpd) (the "Maximum Capacity"). Purchaser will control
development of and on the Property to limit its requirement for Sewer Services capacity to the
Maximum Capacity. Notwithstanding the Maximum Capacity, the parties acknowledge and agree
that an amount of Sewer Services less than the Maximum Capacity may be required for development
and use of the Property, subject to current applicable sovernmental regulations. In such event,

‘Operator will charge Purchaser for only the amount of Sewer Service capacity required, and not for
the entire Maximum Capacity. |

3. Purchaser will cause to be installed in any improvements constructed on the Property
all water-conserving fixtures reasonably obtainable, including low-volume water closets.

4, This Restriction and Agreement shall run with the land and be binding upon, and
inure to the benefit of, all successors and assigns of Seller, Purchaser and Operator.

IN WITNESS WHEREOF, Seller, Purchaser and Operator have caused this Restriction and
Agreement to be executed by their respective authorized officers and members, as of the date first

above written.

SELLER:

&

BIRMINGHAM REALTY COMPANY

By:
Its:

PURCHASER:

fts: ¢

OPERATOR:

CHELSEA SERVICES LLC

: By:
- Its:
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¢ EXHIBIT A

[INSERT LEGAL DESCRIPTION PROPERTY]
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* EXHIBIT E

This instrument prepared by:
John E. Hagefstration, Jr.
Bradley Arant Rose & White LLP
2001 Park Place, Suite 1400
Birmingham, AL 35203-2708

STATE OF ALABAMA ) *-
COUNTY OF SHELBY )
SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That for and in consideration of the sum of
Ten and No/100 Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, , a
(hereinafter referred to as "Grantor") does hereby grant, bargain, sell and convey unto CHELSEA
SERVICES LLC, an Alabama limited liability company (hereinafter referred to as "Grantee"), its
successors and assigns, from the date hereof, aperpetual right of way and easement being
() feet in width in, under, through and upon certain real estate situated in Shelby County,
Alabama, as more particularly described and depicted on Exhibit "A" attached hereto and
incorporated herein by reference, for the purposes of presently and from time to time in the future
as Grantee may elect, constructing, erecting, setting, installing, renewing, repairing, maintaining,
operating, or changing the size of sanitary sewer pipes, pumps, appurtenances, appliances, fixtures
and equipment, whether above or beneath the surface of the ground, for Grantee's use in providing
sewage disposal services to Grantor's property (the "Sewer Utilities”).

Grantor does hereby further grant, bargain, sell and convey unto Grantee all other rights and
privileges necessary or convenient for the full enjoyment and use of the rights and easements herein
sranted, for all the purposes above stated, including but not limited to the free right of ingress and
egress over the property described in attached Exhibit "A", for the purposes above stated, and the
right, from time to time, in connection with the enjoyment of the privileges herein conveyed, to cut
and keep clear all trees, brush, undergrowth and other obstructions, wherever located upon such
property, to the extent necessary to permit the full enjoyment of the rights and privileges herein

conveyed.

The rights herein granted are made subject to Grantee's full compliance with the Declaration
of Easements and Restrictions recorded in the Probate Office of Shelby County, Alabama, as
Instrument _as the same may be amended from time to time, and all applicable
governmental rules, regulations and laws, in connection with Grantee's use of the easements and
rights of way herein granted and the instailation or construction of the Sewer Utilities, all as herein

provided.
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TO HAVE AND TO HOLD the said rights of way and easements perpetually to Grantee,
its successors and assigns, provided that Grantor herein shall have and expressly reserves to Grantor
the right to use and enjoy the property described in attached Exhibit A", but that such use and
enjoyment shall be in such a manner as to not unreasonably interfere with the use thereot by Grantee,
its successors and assigns, under the grants herein set forth. Grantor herein expressly reserves the
right to cause Grantee to relocate any Sewer Utilities at Grantor's expense at any time and within
ninety (90) days of written notice by Grantor to Grantee and, furthermore, to cause the Grantee to
abandon the rights created by this instrument, provided that Grantor executes a substitute Sewer
Easement in favor of Grantee to accommodate the relocated Sewer Utilities. |

IN WITNESS WHEREOF, Grantor has caused this conveyance to be executed on this the

day of , 1998.
By:
Its:
p
STATE OF ALABAMA )
COUNTY OF )

[, the undersigned, a notary public in and for said county in said state, hereby certify that

, whose name as of ,a
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged betore

me on this day that, being informed of the contents of said instrument, he, as such officer and with
full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this _; day of ,19
Notary Public
| [NOTARIAL SEAL] My commission expires:
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.* EXHIBIT "A"

[INSERT DESCRIPTION OF EASEMENT]
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