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THIS MORTGAGE 15 made this 19th day of  ATIGUST 1998
between the Grantor, RAYMOND E. KURTTS AND MARY ALTA KURTTS HUSBAND AND WIFE

{herem "Botrower ™,

and the Morgagee, NEW SOUTH FEDERAL SAVINGS BANK, A FEDERALLY CHARTERET
SAVINGS BANK

a corporation organized and exisung under the laws of THE UNITED STATES OF AMERICA

whose address s 2000 CRESTWOOD BOULEVARD

BRIRMINGHAM, ALABAMA 35210

(hereif " Lender™).

WHEREAS, Borrower is indebted 10 Lender in the principal sum of US.§ 45,0006 .00
which indebiedness s evidenced by Borrower's note dated AUGUST 19, 1998
and extensions wwd renewals thereot (herein "Note"y, providing for monthly installments of principal and interest, with the
balance of the indebtedness, if not sooner paid, due and payabie on AUGUST 24, 2013

TO SECURE o Lender the repayment of the indebtedness evidenved by the Note, with mterest thereon: the payment
of all otter sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage. and the
performance of the covenants and agreements of Borrower herein contdined.  Borrower does hereby grant and convey to
Lemder and Lender's successors and assigns with power of sale, the tollowing described property located in the Coumy o

SHELBY CStie of Al
LOT 1, BLOCK 1, ACCORDING TO THE SURVEY OF INDIAN CREST ESTATLES, SECONL
SECTOR, AS RECORDED TN MAP BOCQK 5, PAGE 42, IN THE PROBATE OFFICE (JF
SHELBY COUNTY, ALABAMA.

* THIS MORTGAGE IS SECOND AND SUBORDINATE TO AN EXISTING FIRST MORTGAGH
NOW OF RECORD.

which has the akdress of 1333 INDIAN CREST DRIVE, PRELHAM
| Strect] JC |
Alabana 35124 (hercin "Property Address”),
[Zap Cudde]

, TO HAVE AND TO 1O such property untw Lender and Lender's successors and assipgns, furever. wopether with
all the improvements now or hereafter erccted on the property, and all casements, rights, appurtenances and rents, all of whigh
shall be deemed o be and remain a part of the property covered by this Morigage; and ali of the foregoing, together wath sand
property (or the leaschold estate af this Mortgage is on a easchold) are heremnalter referred (ooas the “Propeny -

Borrower covenants that Borrower is lawfufly seised of the estate hereby conveyed and has the right o morigape,
grant and convey the Property, and that the Property s unencumbered, except for encumbranees of record. Borrower
covenants that Borrower warrants and will defend generally the e 1o the Property against all claims and demands, subjedt
to encunibrinees ot record.

ALABAMA SECOND MORTGAGE 1RO FNMA/FHILMC UNIFORM  INSTRUMENT Page 1 ul 4 Lonn 3

ATSNPD WG A DRIGINAL

o R - . - .. o oS S T ———— U mw AR P B ¢ L e — e ety ottty Ry =i Tl P I e R C S "t .



L

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:
f : 1. Paymcut of Principal and Interest,  Borrower shall promptly pay when due the proacipal and anlerest
: indebtedness evidenced by the Note and late charges as provided in the Nole.
2. Funds for Taxes and Insurance. Subject to applicable law or o written waiver by Lender, Borrower sbail pa
oo Lerder on the day monthly payments of principal and mterest are payable vnder the Note, until the Note as patd e tull,
4 sum (herein “Tunds™) equal to onc-twellth of the vearly taxes and assessments Oneludimg condoanymum  snd planned unn
devetopment assessments, af any) which may attamn priority over this Mortgage, and ground rents en the Property Ot any, plas
cme-twelfth oi yearly premium instaliments tor hazard msurance, plus one-twelfth of yearly prennum instadlments tor mortgape
imsurance, 1Fany, all ay reasonably estimated mtiaily and from ame to nme by Lender on the basis of assessments and halis
| and reasonable estimates thereot.  Borrower shali not be obligated to make such payments of Funds o Lender t the extenl
| that Borrower makes such payments o the holder of a prior mortgage or deed of trust 1fsuch holder s an sttotonal lewdes
i If Borrower pays Funds o Leoder, the Fonds shall be held in an institutton the deposits or accounts of whch are
msured or guaranteed by a Federal or state agency (including Lender if Lender s sueh aninsutution}. Lender shall appis the
Funds e pay sard laxes, assessments, insurance premiums and ground renls,  Lender may not charge for o holdimg and
applying the Funds, analyzing said account or verifyingand compifing sanl assessments and bitls, unless Lender pays Hovrower
interest on the Funds and applicahle law permits Lender to make such a charge. Borrower and fender may agree in writig
ab the wme of execution of this Mortgape (hat iterest on the Funds shall be pad 1o Borrower, and unless such agreement
is mage or applicable law requires such mmierest to be paid, Leonder shall not be required o pay Borrower any nierest o
carnings on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds showimg crodis
and debits o the Funds and the purpose tor which cach debil to the Funds wax made. The Funds are pledged as additional
sceurity tor the sums scoured by this Mortgage,

Hihe amount of the lunds beld by Lender, together with the future monthly msndiments of Tunds payabic peor
o the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount reguired (o puy sand
taxes, assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Boreower™s oplion, cither
promptly repaid o Borrower or credited to Borrowers on monthly installments of Funds,  IF the amount of the Funds held
hy Lender shall not be suffigient to pay taxes, assessments, insurance premiums and ground rents as they tall due, Borrower
shall pay w Lender any amount necessary o make up the deficicney m one or mote payiments as Lender miay require.

Upon payment in full of all sums secured by this Mortgage, Lender shall prompily refund o Berrower any Batuds
held by Lender. 1M under paragraph 17 hereot the Property is sold or the Property is otherwise acquired by Lemder, Lender
shali apply, no later than imthediately prior 1o the sale of the Proptety or its acquisition by Lender, any Funds held by Leader
At the time of application as a credit aganst the sums secured by this Mongage,

3. Application of Payments. Unless applivable law provides otherwise, all payments received by Lender amler the
Nute and paragraphs 1 and 2 hereot shail be applicd by Lender first in payment of amouis pavable to Lender y Borrower
under paragraph 2 hereof, then o interest payable on the Note, and then 1w the principal ot the Noie,

4, Prior Mortgages und Deeds of Trust; Charges; Liens. Borrower shall perforin all of Borrawer's obbigiations
under any mortgage, deed of rast or other security agreement with a lien which has prioriy over this Mortgape, inchsding
Borrower’s covenants to make paymients when due. Borrower shall pay or cause o be pad all taxes, assessiments and other
charges, ines and impositions attributable o the Property which may attain a priority over this Morigage, and Jeaschold
pavments or ground rents, it any.

8. 1luzard Insurance. Borrower shall keep the inprovemients now existing or hereafler erecied on the Property
msurced against loss by fire, hazards included within the wrm "extended coverage™, and such other hazards as Tender muay
reguire and an such amounts and for such perieds as Lender may require.

The insurance cartier providing the insurance shall be chosen by Borrower subject o approval by Lender: provided.
that such approval shall not be ubreasonably withheld. Al insurance policies and renewals thereot shall be i a form
acceplable o Lemder and shall include a standard morgage clause in faver of and na formy aceeplable o Letder. Tender
shall have the right w hold the policies and renewals thereol, subject to the terms of any morigage, deed of frust or othes
security agreement with a lien which has priorny over tlus Morigage.

i the event of loss, Borrower shall give prompt nonce w o the osurance carrier and ender. Lender may make prood
af Joss if not made prompity by Borsower.

[t the Property is abandoned by Borrower, or iff Borrower Lals to respond to Lender within 30 days ttom the Jae
notice is mailed by Lender 10 Borrower that the insurance carrier offers to settle s claim for insurance benehits, Lemder s
authorized 1o collect and apply the insurance proceeds at Lender’s oplion either 1o restoration or repair of the Propens o
o the sums sceured by s Morigage,

6. Preservation and Maintenance of Property;Leaseholds; Condominiums; Planned Unit Developments. Burtowe
shall keep the Property in good sepair and shall not commil waste or permil impairment or deterioration of the Propetty and
shall comply with the provisions of any lease il this Mortgage s onoa leaschold, 10 dis Mortggage s onoa nmt an g
condominium or a planned unit development, Borrower shall perform all of Borrower™s ebhigations under the declatation o

focovemants creating or governing the condominium or planned  upit development, the by-laws and  regulations of the
coldominiun or planned upit Jevelopment, and consuiaent  documents.

7. Protection of Lender’s Security. [f Borrower fails to pecform the covenants and agreements contaned i thos
Mortpage, or ifany action or proceeding is commenced which mawenially affects Lender’s interest in the Property, then |ender,
at Lemder's option, upon notice to Borrower, may make such appearances, dsshurse such sums, mcluding reasonahle attorneys
tees, ammd ke such action as is necessary 1o protect [ender’s inerest. #H Lender required mortgage msurance s a votimon
af making the loan secured by this Mortgage, Borrower shadl pay the premiums required to maintain such ansutance moetleds
untib suelt time as the reguirement for such insurance  erninates e oaccordance with. Borrower™s and Lender’s wnitten
agrecment or apphicable liw,

Any amounts dishursed by Lender pursuant o this paragraph 7, with intecest thereon, at the Now rate. shall becomye
additional indebtedness of Borrower secured by this Morggape, Unless Borrower and Lender agree to other teris ol pas ment,
sl wnounts shall be payable upon notice from Lender 1o Borrower requesting payment thereaf, Nothing contned 1 this
paragraph 7 shall require Lender to incur any expense or take any action hereunder.,

8. [Inspectton. Fender may make or cause w0 be made reasonable entries upon and mspections ol the Property
provided that Lender shall give Borrower notice prior wy any such specton specitying reasonable cause theretor relined
Lender's mierest in the Property.

9. Condemmation. The proceeds ol any award or ¢laim for damages, direct or consequential, o connection with
Ay condempition or other taking of the Property, or part thereof, or for conveyance g heu ol copdemnalion, are herebs
assigned and shall be paid o0 Lender, subject to the wrms of any mortgage, deed of trust or other security apreement with
a lien which has prionty over ks Mortgage,
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i0. Barrower Not Released; Forbearance By Lender Not & Waiver. Extension of the time for payment of
modification of amortizaton of the sums secured by this Morigage granted by Lender to any successor in interest of Borrower
shall not operate to release, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender
shall not he required to commence proceedings agamnst such successor or refuse to extend ume for payment or otherwise
modify amortization 0f the sums secured by this Mortgage by reason of any demand made by the original Borrower and
Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liabllity; Co-signers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 16 hereof. All covenants and agreemernts of Borrower shall be joine and several. Any
Borrower who co-signs this Mortgage, but does not execute the Note, (a) 1s co-signing this Mortgage only to morigage, grant
and convey that Borrower’s interest in the Property 10 Lender under the terms of this Mortgage, (b) is not personally liable
on the Note or under this Mortgage, and (¢) agrees that Lender and any other Borrower hereunder may agree (o exterd,
modify, forbear, or make any other accommodations with regard o the terms of this Mongage or the Note withow that
Borrower’s consent and without releasing that Borrower or modifying this Morigage as to that Borrower’s interest in the
Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice o
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified man addressed
to Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender as provided
herein, and (b} any notice to Lender shall be given by certified mail to Lender’s address stated herein or to such other address
as Lender may designate by notice 1o Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed
to have been given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable o this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law o this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and
to this end the provisions of this Mortgage and the Note are declared 10 be severable. As used herein, “costs™, "expenses” and
"attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Morigage at the tuime
of execution or after recordation hereof. 4 -

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehahilitaton, improvement, repair, or other loan agreement which Botrower enters into with Lender. Lender, a1 Lender's
option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights,
claims or defepses which Borrower may have against parties who supply labor, materials or services in connection  with
improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Propeny or any inferest
in it is sold or transferred {or if a beneficial interest in Borrower 1s sold or transferred and Borrower 15 not a natral person}
without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Mortgage. However, this option shall not be exercised by Lender 1f exercise i1s prohibited hy federal law as of the Jdate
of this Mortgage.

If Lender exercises this option, Lender shali give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums sccured hy
this Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereotf, upon Borrower's breach of any covenant
or agreement of Borrower in this Morigage, including the covenants to pay when due any sums secured hy this Morigage.
Lender prior to acceleratdon shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2)
the action required to cure such breach; (3) a date, not less than 10 days from the date the nouce s mailed v Borrower, by
which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Mortgage and sale of Property. The notice shail further inform Borrower
of the right to reinstate after acceleration and the right to bring 2 court action to assert the nonexistence of a default or any
other defense of Borrower to acceleration and sale. If the breach i1s not cured on or betore the date specitied 0 the notice,
Eender, av Lender’s option may declare all of the sums secured by this Mortgage to be immediately duc and payable without
further demand and may invoke the power of sale and any other remedies permitied by applicable law. lLender shall he
entitied to vollect all reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 17, including,
hut not limited o, reasonable attorneys’ fees,

If Lender invokes the power of sale, Lender shall matl a copy of a notice of sale to Borrower in the manner provided
in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some newspaper
published in SHELBY County, Alabama, and thercupon
shall sell the Property to the highest bidder at public auction at the front door of the County Courthouse of said County .
Lender shall deliver to the purchaser Lender's deed conveying the Property so sold. Lender or Lender's designee may
purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be apphied m the
fellowing order; (a) to all reasonable costs and expenses of the sale, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence; (b} to all sums secured by this Mortgage, and () the excess,ifany. to the person or persons legally
entitled thereto. ; :

18. Borrower’sRight to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage due
o Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Morigage-
discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant o the power
ot sale comained in the Mongage or (i) entry of a judgment enforcing the Mortgage if: (a) Borrower pays Lender all sums
which would be then due under this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches
of any other covenants or agreements of Borrower contained in this Mortgage: (¢) Borrower pays all reasonable expenses
incugred by Lender in enforcing the covenants and agreements of Borrower contained o this Mortgage, and 1n enforcing
[ender's remedies as provided in paragraph |7 hereof, including, but not limited to, reasonable attorneys’ fees, and (d)
Horrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s interest an
the Property and Borrower’s obligation to pay the sums secured by this Mortgage shall continue unimpaired.  Upon such
rayment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and effect as it
no acceleration had occurred.
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19. Assignment of Rents: Appointment of Recelver; Lender in Possession. As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior 1o acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and
payable.
Upon ac:elelratiun under paragraph {7 hereof or abandonment of the Property, Lender, in person, hy agent or by
judicially appointed receiver, shall be entitled to enier upon, take possession of and manage the Property and to collect the
renis of the Property including those past due. All rents coliected by Lender or the receiver shall be applied first to payment
of the costs of management of the Property and collections of rents, including, but not limited to, receiver’s fees, premiums
on receiver's bonds and reasonable attorneys’ fees, and then to the sums secured by this Mortgage. Lender and the receiver
shall be liable to account only for those rents actually received.

20. Release. Upon payment of all suma secured by this Mortgage, this Mortgage shall become null and void and
Lender shall release this Morigage without charge to Borrower. Borrower shall pay all costs of recordation, if any

21. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exemption in the
Property and relinguishes all right of dower and curtesy in the Property. !

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage. ot any
default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed and acknowledges receipt of pages | through 4 of this Montgage.

Signed, sealed and delivered in the presence of;

F . f
Z e iy i
r A s f )
' (Seal) | - ALY A
ND E. KU-RTTS *B{}I'I'U'WEI' MARY ALTA/ URTTS -Burrower

{Scal) (Seal)
~-Borrower Borrower
{(Seal) (Seal)
-Borrower -Borrower
STATE OF ALABAMA, SHELBY County ss:
i
{n this 19t h daygf AUEUSt, 1998 1.

Christopher T. Fulmer
a Notary Public in and for said county and in said state, herchy certify that

Raymond E. Kurtts and Mary Alta Kurtts

whose name(s) are signed (o the foregoing conveyance, and who are
known to me, acknowledged before me that, being informed of the conents of the cunveyance, they exeouted
the same voluntarily and as their act on the day the same hears date.
Givert under my hand and seal of office this the 19th dayof August, 1998,
My Commission expires: 04-22-2002 , Gl
< |
er T. Fulmer Notary Public

This instrument was prepared by

[ <Tephen) [Rirm mien

Inst $ 1998-33396

08/B6/ 1998333396
Di:43 PH CERTIFIED
SHELBY COUWTY JUBCE OF PROBATE
00+ CRH 83.30

Page 4 of 4

Mmknma ORIGINAL



