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When recorded mail to:

BANK ONE, MA

ATTH: LOAN SERVICING CENTER
2150 8. COUNTRY CLUB DR.
MESA, AZ 83210

Inst s 199
This instrument prepared by .
:nu:lﬂo:: BA 08/26/1998-33E81
1815 W. 14TH ST 10125 AM CERTIFIED
TEMPE, AZ 83281 SHELEY COUMTY JUDGE OF PRUBATE
LOAN #: 2000106548 o4 [R4  100.00
THIS MORTGAGE is made this 6TH day of AUGUST, 1998, between the Gramor,
RAY HOSEY, JOINED HEREBIN PRO-FORMA BY RIS BPOUSE PATSY A HOSEY
4 * (berein *‘Borrower'’), and the Mongagee,
BANK ONE, MA
organized and
cxisting under the laws of THE S8TATE OF ORIO
whose address is 100 E. BROAD STRERT, COLUMBUS, OHRIO 43271
(herein “'Lender )
WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $56,000.00 which indcbicdness 1s
¢videnced by Borrower's note dated AUGUST 6, 1998 and extensions and rencwals thereof (herein **Note ).

providing for monthly installments of principal and interest, with the balance of the indebtedness, if not sooner paid, due and payablc
on AUGUST 1, 2018,

TO SECURE to Lender the repayment of Lhe indebtedness cvidenced by the Note, with interest thereon, the pavment of atl other
sumns. with interest thereon, advanced in accordance herewith Lo protect the secunty of this Mortgage. and the performance of the
covenants and agreements of Borrower herein contained. Borrower docs hereby grant and convey to Lender and Lender s successors
and assigns with power of sale, the following described property logated in the County of
SHELBY, Siate of Alabama:

LOT 43, SECTOR 4, ACCORDING TO THE BURVEY OF GREENFIELD, SECTORS 4 ARD 6, AS RECORDED
IN MAP BOOK 17, PAGE 131, 1IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA. SITUATED IN

SHELBY COUNTY, ALABAMA.

WHICH HAS THE ADDRESS OF:
STREET. 233 LRAF LN
CITY: ALABASTER
STATE; ALABAMA !
ZIP CODE: 35007
(herein *Property Address™ '), :

TO HAVE AND TO HOLD such property unto Lender and Lender's sucoessors and assigns, forever, together with all the
improvements now or hereafier erected on the property, and all easements, rights, appurtenances and rents, all of which shall be
decmed to be and remain a part of the property covered by this Mortgage. and all of the forcgoing, togcther with said property (o1
the leasehold estate if this Mortgage is on a leaschold) are hereinafier referred to as the " Property "

Aorrower covenantsthat Borrower is lawfully seised of the estaie hereby conveyed and has the right to mongage. grant and cony cy
the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower warrants
and will defend generally the title to the Property against all claims and demands. subject to encumbrances of record

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebledncss

cvidenced by the Note and late charges as provided in the Note. i
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2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to Lender on
the day monthly paymenis of principal and interest are payable under the Note, until the Note is paid in full, 2 sum (herein “Funds'')
equal 1o onc-twelfth of the yearly taxes and assessments (including condominium and planned unit development asscssments. ifany)
which may attain priority over this Mortgage and ground rents on the Property, if any, plus one-twelfth of yearly premium tnstallments
fot hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance. if any, all as rcasonably cstimated
initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thercof Borrower shall not
be obligated to make such paymenis of Funds to Lender to the cxtent that Borrower makes such payments to the holder ol a prior
mortgage or deed of trust if such holder is an institulional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured of
guaraniced by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply thc Funds 1o pay sad
laxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing
said account or verifying and compiling said assessmenis and bills, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. Borrower and Lender may agrec in writing at the ime of exccution of thus Mortgage that
interest on the Funds shall be paid to Borrower, and unless such agreement is madc or applicable law requires such interest to be paid.
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge.
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which cach debit to the Funds was
madc. The Funds are pledged as additional secunity for the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds pavable prior to the duc daies
of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said laxes, asscssmenls,
insurance premiums and ground rents as they fall due, such excess shall be, al Borrower ‘s option, ¢ither promptly repad 1o Borrower
or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay
1axcs, assessments, insurance premiums and ground rents as they falt due, Borrower shall pay to Lender any amount necessary 10
make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Mortgage, Lender shalt promptly refund to Borrower any Funds held by Lender
If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later than
immediately prior to the sale of the Property or its acquisition,by Lender, any Funds held by Lender at the time of applhication as 4
credil against the sums secured by this Mortgage. '

3. Application of Payments. All payments reccived by Lender under the Note and paragraphs | and 2 hereof shall be apphied
by Lender first to any charges | owe other than principal and interest, then 1o intcrest that is due. and finally to pnncipal that 1s duc

4.  Prior Mortgages and Decds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under any
mortgage, deed of trust or other security agrecment with a lien which has priority over this Morigage. including Borrower's covenants
to make paymcnts when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and imposiions
attributablc to the Property which may attain a priority over this Mortgage, and Icaschold payments or ground rents, if any

£ Hazard insurance, Borrower shall keep the improvements now existing or hercafter crecled on the Property insured against
loss by fire, hazards included within the term '‘cxtended coverage,”” and such other hazards as Lender may require and in such
amounts and for such periads as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender, provided, 1hal such
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to Lender and
shall include a standard morigage clause in favor of and in a form acceptable (o Lender. Lender shatl have the right to hold the policies
and rencwals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a licn which has prioniy
over this Mortgage. |

In the event of loss, Borrower shall give prompt niotice to the issurance carrier and Lender. Lender may make proof of loss f
not made promptly by Borrower.

if the Property is abandoned by Borrower, or if Borrower fails to respond to Lender wathin 3¢ days from the date notice 1s matled
by Lender 10 Borrower that the insurance carrier offers (o settle a claim for insurance benefits, Lender is authonzed to collect and
apply the insurance proceeds at Lender’s option cither 10 restoration or repair of the Property or to the sums securcd by this Morigage

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developmeats Borrower shall
keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Propenty and shal) comply
with the provisions of any leasc if this Mortgage is on a lcaschold. If this Mortgage is on a unit in a condominium or a planned umnt
development, Borrower shall perform all of Borrower's obligations under the declaration or covenants crealing or govermng ihe
condominium or planned unit development, the by-laws and regulations of the condominium or planned unil development. and
constifucnt documents.

7. Protection of Lender’s Security. 1f Borrower fails to perform the covenants and agreements contained 1n this Morigage.
orif any action or proceeding iscommenced which materially affects Lender's interest in the Property. then Lender. at Lender'sopiion,
upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’ fecs, and take such action
as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the foan sccured by this
Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until such time as the requirement for such
insurance lerminates in accordance with Borrower's and Lender's written agreement or applicable law

Any amounts disburscd by Lender pursuant to this paragraph 7, with interest thereon, at the Note ralc. shall become additionai
indebtedness of Borrower secured by this Monigage. Unicss Borrower and Lender agree to other terms of payment, such amounts shali
be payable upon notice from Lender to Borrower requesting payment thercof Nothing contained in this paragraph 7 shall requre
Lender to incur any expensc or take any action hercunder.

8. Inspection. Lender may make or cause to be made reasonable entnies upon and inspections of the Propenty. provided that
Lender shall give Borrower notice prior 10 any such inspection specifying reasonable causc therefor related 1o Lender's interest IR
the Property.

9. Condemnation. The proceeds of any award or claim for damages. direct or consequential, in connection with ans
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mongage, deed of trust or other secunty agreement with a lien which has pnornity
over Lthis Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization of the sums secured by this Mortgage granted by Lender 10 any successor in interest of Borrower shall not operate 1o
rclease, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be required 1o
commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the gums
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secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors (n inieresl. Any
forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver
of or preciude the excrcise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, Lhe respective SuCCessors and assigns of Lender and Borrower, subject [0 Lhe
provisions of paragraph 16 hiereof. All covenants and agreements of Borrower shall be joint and several. Any Borrower who co-SIgns
this Mortgage, but docs not exccute the Note, (a) is co-signing this Mortgage only to mortgage, grant and convey that Borrowet s
interest in the Property to Lender under the terms of this Mortgage, (b) is not personaily liable on the Notc or under this Mornigage.
and (c) agreesthat Lender and any other Borrower hereunder may agree toexiend, modify, forbear. or makc any other accommodations
with regard to the terms of this Morigage or the Note without that Borrower's conscnt and without rcleasing that Borrower or
modifying this Morgage as to that Borrower’s interest in the Property.

12. Naotice. Except for any notice required under applicable law to be given 1n another manner. (a) any nolice 10 Borrower
provided for in this Mongage shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower at the
Property Address or at such other address as Borrower may designatc by notice to Lender as provided herein, and (b) any notice (o
Lender shall be given by certificd mail to Lender’s address stated herein or 10 such other address as Lender may designaie by notice
\c Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

13. Governing Law; Severability, ThisMorgage shallbe governed by the laws of the United States to the fullest cxicnt possible
To the extent United States laws are not applicable, the stale and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with
applicable Iaw. such conflict shail not affect other provisions of this Mortgage or the Note which can be given cffect without the
conflicting provision, and to this end the provisions of this Morigage and the Notc arc declared to be severable. As used herein.
“costs,”’ "‘expenses’’ and ‘attorneys’ fees” include all sums to the cxtent not prohibited by applicable law or limicd herein

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Morgage at thc time of execulion
or after recordation hereof. -

15. Rehabilitation Loan Agreement. Borrower shall f}llfl]l all of Borrower's obligations under any home rchabihtation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require
Borrower Lo execuie and deliver 1o Lender, in a form accepiable to Lender, an assignment of any rights, claims or defenses which
Borrower may have against partics who supply labor, matcrials or services in connection with improvements made 1o the Property

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's
prior written consenl, Lender may, at its option, require immediate payment in futl of al! sums secured by this Mortgage. However,
this option shall not be exercised by Lender if cxercise is prohibited by federal law as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a peniod of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay ail sums secured by this Mortgage If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitied by this Mortgage
without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as fotlows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereol, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums securcd by this Mortgage, Lender
prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action
required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such
breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may result in
acceleration of the sums secured by this Mortgage and sale of Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to bring a court action to assert the noncxistence of a default or any other defense
of Borrower to acceleration and sale, If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s
option, may declare all of the sums secured by this Mortgage to be immediately due and payable without further demand and
may invoke the power of sale and any other remedics permitted by applicable law. Lender shall be entitled to collect all
reasonable coxts and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not limited
to, reasonable attorncys’ fees.

If Lender invakes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided in
paragraph 12 hercof. Lender shall publish the notice of sale ence a week for threc consecutive weeks in some newspaper

,published in ALABASTER County, Alabama, and thereupon shall sell the Property to
the highest bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the
purchaser Lender's deed conveying the Property so sold. Lender or Lender’s designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all reasonable costs
and cxpenses of the sale, including, but not limited to, reasonable attorneys’ fecs and costs of tithe evidence; (b) to all sums
secured by this Mortgage; and (c) the excess, if any, to the person or persons legally entitled thereto.

18. Borrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage duc 1o
Botrrowcr's breach, Borrower shall have the right 10 have any proceedings begun by Lender to enforce this Morigage discontinued
at any lime prior 10 the carlier 1o occur of {i) the fifth day befare salc of the Property pursuant to the power of salc containcd 1 (he
Mortgage or (ii) entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then duc under
this Morigage and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of
Horrower contained in this Mortgage; (c) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and
agreements of Borrower contained in this Morigage, and in enforcing Lender's remedies as provided in paragraph 17 hercof,
including, but not limited to, reasonable attorneys' fees; and (d) Borrower takes such action as Lender may reasonably requircto assurc
that the lien of this Morigage, Lender's interest in the Property and Borrower’s obligation (o pay the sums secured by this Morgage
shall éontinue unimpaired. Upon such payment and cure by Borrower, this Morigage and the obligations sccured hereby shall remain
in full force and effect as if no acceleration had occurred.

19. Assignment of Reats; Appointment of Recciver; Lender in Possession. As additional sccurity hereunder. Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior 10 acceleration under paragraph |7 hereof or
abandonment of the Property, have the right to collect and retain such rents as they becomce duc and payable.
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Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by juchcially
appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect the rents of the Property
including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the cosls of management
of the Property and collections of rents, including, but nol limited to, receiver’s fees, premiums on receiver s bonds and rcasonable
atorneys” fecs, and then to the sums secured by this Mortgage. Lender and the receiver shall be liable to account only for those rents
actually received.

20, Release. Upon payment of all sums sccured by this Mortgage, this Mortgage shall become null and void and Lender shall
release this Morigage without charge 10 Borrower. Borrower shall pay all costs of recordation, if any.

21. Walver of Homestead, Dower and Curtesy, Borrower hereby waives all nghts of homestead exempbion in the Propert

and retinquishes all right of dower and curtesy in the Property. -

REQUEST FOR NOTICE OF DEFAULT
vt m e AN FORECLOSURE UNDER SUPERIOR - -
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has pniority over
this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any default under the supcnor
encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Morigage.

Signed, scaled and delivered in the presence of:

- F
STATE OF ALABAMA, Shelby County ss:
Onthis ©th day of August , 1998 1.
the undersigned authority a Notary Public in and for said county and 1n said statc,

hereby certify that  Ray Hosey and Patsy A, Hosey e e e

- —

;,whosc name(s) are signed to the foregoing conveyance, and who _ are known to me. acknowicdged
before me that, being informed of the contents of the conveyance, __they - pxecuted the same voluntanly and as
thelr act on the day the samc bears date. "
Given under my hand and seal of office this 6ch  dayof August,

el

My Commission Expires:
10/16/20Q0

s e e — - (Gpace Betow This Line Reserved For Lender and Recorder)

08/26/1998-33281
10s25 AM CERTIFIED
SHELBY COUNTY RUIGE OF PROBATE
004 CRH 100,00
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