This instrument prepared by:

Peter E. Barber, Esq.

Wallace, Jordan, Ratliff & Brandt, LL.C.
800 Shades Creek Parkway, Suite 400
Birmingham, Alabama 35209

STATE OF ALABAMA )
SHELBY COUNTY )

FLOOD EASEMENT AND MAINTENANCE AGREEMENT

THIS FLOOD EASEMENT AND MAINTENANCE AGREEMENT (the "Agreement") 1s

made and entered into this 20 day of August, 1998 by and between CHARLES L. DENABURG,
“an individual, and BEN L. ZARZAUR as Trustee for Edmond Ralph Denaburg and David
Todd Denaburg (hereinafter, collectively, the "GRANTOR") and LAKE PROVIDENCE, L.L.C.,

n Alabama limited liability company, its successors and assigns to any portion of the real property
described in Exhibit A attached hereto (hereinafter, the "GRANTEE").

WITNESSETH:
4

WHEREAS, GRANTEE owns the real estate described on Exhibit A hereto (hereinafter
Parcel A);

WHEREAS, GRANTOR owns that certain parcel of real estate described on Exhibit B
hereto (hereinafter Parcel B) which abuts Parcel A;

WHEREAS, GRANTEE plans to construct a lake on a portion of Parcel A and said lake will
flood, protrude and encroach upon Parcel B;

WHEREAS, GRANTEE desires to acquire and maintain an easement on, over and across
Parcel B for the purpose of allowing for such flooding, protrusion and encroachment;

WHEREAS, GRANTOR is willing to grant said easement to GRANTEE upon the terms and
conditions contained herein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, That in
consideration of the sum of TEN and NO/100 DOLLARS ($10.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged to the undersigned
GRANTOR, in hand paid by the GRANTEE herecin, the GRANTOR does hereby GRANT,
BARGAIN, SELL AND CONVEY unto the GRANTEE an easement and right of way upon and

across that certain parcel of real estate located in Shelby County, Alabama, and described on Exhibit
B hereto.
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The right-of-way, easement, rights and privileges herein granted on, over and across Parcel
B shall be for the purpose of permitting the removal of trees and shrubbery and flooding of a lake
and use of the surface of the water of said lake on a portion of Parcel A and on Parcel B, it being the
intent of GRANTEE to perpetually flood and maintain said lake on a portion of Parcel A and on
Parcel B. -

. GRANTOR and GRANTEE acknowledge and agree that it 1s the intent of GRANTEE to
convey its rights under this Agreement to Lake Providence Homeowners® Association, Inc., a to-be
formed non-profit corporation, which will own all common areas and the lake to be constructed on
Parcel A. GRANTOR and GRANTEE acknowledge and agree that, after the conveyance of said
common areas to Lake Providence Homeowners’ Association, Inc., all rights and privileges of
GRANTEE herein shall enure to the benefit of said homeowners’ association, its successors and

assigns.

The easement, rights and privileges herein eranted shall be perpetual unless released 1n a
writing executed by GRANTEE and GRANTOR or any successor to their respective interests in
Parcel A or Parcel B or any portion thereof. Further, GRANTOR agrees that the easement granted
hereby is a burden that shall run with the servient estate hereto and shall bind all successors 1n

interest to GRANTOR.

The easement, rights, and privileges granted herein are exclusive, and GRANTOR covenants
that he will not convey any other easement or conflicting rights within the area covered by this grant.

This Agreement may be executed 1n any number of counterparts, each of which shall be
deemed to be an original, but all of which together shail constitute but one and the same instrument.

N WITNESS WHEREQF, the parties have caused this Agreement to be executed by their
duly authorized officers on and as of the day and year first written above.

GRANTOR:

arles L. Denaburg




Ben L. Za Trustee for Edmond
Ralph D burg and David Todd




C.al ]

GRANTEE:

LAKE PROVIDENCE, L.L.C.

o 7 U

" Mark A. Wesson
Its Member

Muﬁw

Glenn G. Waddell
Its Member
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STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said County, in said State, do hereby certify
that Charles L. Denaburg, an individual whose name is signed to the foregoing Flood Easement and
Maintenance Agreement, and who is known to me, acknowledged before me on this day, that, being
:nformed of the contents of said Flood Easement and Maintenance Agreement, he executed the same

voluntarily on the day the same bears date.

o | +
Given under my hand and official seal this the 20 day of August, 1998.

/ ’ ¢ -
e o e e L ‘ ' - f
Notarw B S

My Commission Expires:_6 &26/2 7




STATE OF ALABAMA )

COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Ben L. Zarzaur as Trustee for Edmond Ralph Denaburg and David Todd Denaburg is signed to the
foregoing Flood Easement and Maintenance Agreement, and who is known to me, acknowledged
before me on this day, that being informed of the contents thereof, he, in his capacity as trustee and
with full authority, executed the same voluntarily on the day the same bears date. :

Given under my hand and official seal, this the LSZ day of August, 1998.

otary Public

My Commission Expires: %f é)ff /
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STATE OF ALABAMA )
COUNTY OF JEFFERSON )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Mark A. Wesson, whose name as Member of Lake Providence, L.L.C., an Alabama limited habihty
company, is signed to the foregoing Flood Easement and Maintenance Agreement, and who 1s

known to me, acknowledged before me on this day, that being informed of the contents thereof, he,

as such member and with full authority, executed the same voluntarily for and as the act of said
company. - | u

Given-under my hand and official seal, this the f’jﬁ day of August, 1998.

A5

Notary Public N SOMMAMSROR EXPIES: Jume 15, 242
UNDEEWRITERS

My Commission Ex}Rep THEU NOTARY FURLC TR

STATE OF ALABAMA )
COUNTY OF JEFFERSON ) u

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that
Glenn G. Waddell, whose name as Member of Lake Providence, L.L.C., an Alabama limited liability
company, is signed to the foregoing Flood Easement and Maintenance Agreement, and who 18
known to me, acknowledged before me on this day, that being informed of the contents thereof, he,
as such member and with full authority, executed the same voluntarily for and as the act of said

compairy.

Given under my hand and official seal, this the /#*day of August, 1998.

W3

Notary Public MY ORI STATE OF ALARAMA AT LARGE *
+ My Commission Expmtmmm;l:’mﬁ




Exhibit A

[Legal Description of Grantee's Property

Parcel A

Commencs 3t 2 3™ capped pipe i placs accepted 29
the Northwest corner of Sectan 8, Tumh.ip 18 South, Range 1 East, Shtib'f County, Alabamz, sad
poiat being the point of beginning. From this beginning poiat proceed South 88° 48" 08™ East along
the North boundary of said secdea for a disance of 1529.73 fest to 2 1™ csimp top pipe in place;
thencs proceed sﬂéth 98° 30 027 East afong the North bounda:y of said secdan for a distages of
1517.46 feet; thence proceed South 00° Fast sloag the East bonndary of said quarter—quarter section
for a distanes of 437.68 fe=t to its point of {ntersection with the North rigai-of-way liae of County
High‘ﬁ'aj’ Mo $1: theoce prn-c.:ﬁd Seuth 63° 0Q' West alang the Narth right-ai-way lige of said road
for a distagce of 1883.70 fest to 2 coacrate right-of-way moaoument; theacs grocesd Southwesterly
aloug the North right-of-way lins of s2id ~ad foc 2 chord bearing and distazce of South 347 587 387
YWest, 67496 {e=t: thencs ﬁrn}c:-:d Narth 63° 497 517 Yrest for a distages of 750.07 feat; thence
procesd North 50° 227 04™ West for 2 distancs of 1726.78 fe=t; theocs procsed North 46° 0F° 437
East for a distance of 352.85 feat to 1 pice Koot iz placs accepted a3y the Northwest cormer of the
Northeast one-fourth of the Northeast one-fourth of Se<tea 7, Towruship 18 South, Range 1 East,
Shelby County, Alahama: theacs procszd Scuth 89% 337 17" East along the North boundary of sad
quarter-quarter section for 2 distance of 1358.08 fe<t the point of bezinaing,



: Exhibit B

Legal Description of Grantor's Property
Upon Which Kasement is Granted

Parcel B

Commence at a 3" pipe in place accepted as the Southwest corner of Section 5, Township
18 South, Range 1 East, Shelby County, Alabama, said point being the point of beginming. From
this beginning point proceed South 88° 48' 08" East along the South boundary of said section for
a distance of 39.40 feet; thence proceed North 55° 25' 25" West for a distance of 103.97 feet,
thence proceed North 66° 54' 54" West for a distance of 54.89 feet; thence proceed South 41° 17°
49" West for a distance of 46.65 feet; thence proceed South 28° 04' 58" East for a distance of
49.69 feet to a point on the South boundary of Section 6, Township 18 South, Range 1 East,
Shelby County, Alabama; thence proceed South 897 33' 17" East along the South boundary of
said section for a distance of 104.11 feet to the point of beginmng.
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