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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF
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STATE OF ALABAMA L BY COUNTY W 454 .30 -
| nip L
COUNTY OF Shelby
THIS INBENTURE {hersin this "Mortgage™) made this 19th  day of August, 1998 . between
, & corporation
(harainafter called the “Borrowar”, whether one or mare), Mortgagor, and COMPASS BANK (hersnafter

called "Bank™), Mortgages.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS OF SECTION 7-9-402(6)
OF THE CODE OF ALABAMA.

fcheck if THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION 7-9-313(1}(C} OF THE CODE OF ALABAMA
applicebie] AND SECURES. AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

WITNESSETH: !

WHEREAS, Bosrrower is justly indebted tc Bank on a loan jthe “LOANT) in the principal sum o

f
Two Hundred Thirty-Nine Thousand Two Hundred & No/100ths (¢ 239%,200.00 3

or 0 much 8s may from time to time be disbursed thereunder, as evidenced by a promissory note dated August 19, 1998
payable to Bank with intersst thersan {the "Note"] as follows: -

fichack if On
applicebis]

, or such earlier maturity date as provided in the Mote or as provideg 1

any Loan Documant as defined below;

¥ not checked above, then on demand or as otherwise provided in the Note; and

WHEREAS, Borrower may hereaftar become indebted 10 Bank or to a subsequent holder of this Mortgage on loans or otharwise (the
Bank and any subsaquent holder of this Mortgage being referred to herein as "Lander™); and

WHEREAS, the parties degire t¢ secure the principal amount of the Note with interest, and all renewals, extensions and modifications
thareof, and all refinancings of any part of tha Note and any and all other additional indebtedness of Borrower to Lender, now existing of heraaftet
arising, whether joint or several, due or ¢ become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renawals,
extensions, modifications and rafinancings thareof, and whether incurred ot given as maker, endorser, guarantor or otherwise, and whethar the same
be svidenced by note, open account, assignment, endersement, guaranty, pledge or otherwise (herein "Other Indebtedness™). \

NOW, THEREFORE, the Borrower, in consideration of Lender’st making the Loan, and to secure the prompt payment of same, with the
interest thereon, and any sxtensions, renewals, medifications and refinancings of same, and any charges herein incurred by Lender on account of
Borrawer, including but not limitsd to attorneys’ fees, and any and all Other Indebtedness as set forth above, and further 1o secure the performance
of the cavenantg, conditions and agreements hareinafter set forth and set forth in the Note and sat forth in all other documents evidencing, secunng
or exacuted in connection with the Loan (this Mortgage, the Note and such other documents arg sometimes referred to herein as the "loan
Doecuments™), and as may bs aet forth in instruments evidencing or securing Othar indebtednese (the "Other Indebtadness Instruments”i, hos
bargainad and sold and doss heraby grant, bargain, sell, alian and convey unto the Lender, its successors and assigns, the following descrbed land,
real astate, sstates, buildings, improvements, fixtures, furniture, and personal property (which together with any additionai such property in the
possession of the Lender or hareafter acquired by the Borrower and subject to the lien of this Mertgage, or intended 1o be so, as the same may be
constituted from time to time is hereinafter sometimes referred to as the *Mortgaged Property”} to-wit:

{a) All that tract or parcel or parcels of land and estates particularly described in Exhibit A attached hereto ang made & part hereot {the
"Land”);
! (B All buildings, structures, and improvemenis of every nature whatsoever now or hereaftar situated on the Land, and ali fixiures,

fittings, building materials, machinery, equipment, furniture and furnishings and personal property of svery nature whatsoaver now
or hereafter owned by the Borrower snd used or intended to be used in connection with or with the operation of said property,
buildings, structures or other improvements including all extensions, additions, improvements, battsrments, renewals, gubstitutions,
replacements and accessions to any of the toregoing, whether such fixtures, fittings, building materials, machinary, squipment,
furpiture, furnishings and personsl property actually are located on or adjacent to the Land or not, and whethar In storage or
otherwise, and wharesosver tha sema may be focated (the "IMPROVEMENTS"):

{c) All accounts, general intangibies, contracts and contract rights reiating to the Land and Improvements, whether now owned or
axisting or hereaftar created, acquired or arisinp. including without limitation, all construction contracts, architectural services
contracts, manageme&nt contracts, leasing agent’ contracts, purchase and sales contracts, put or other aption contrdets, and all
other contracts and agreements ralating to the construction of improvements on, or the operation, managemsani and sale of all or
any part of the Land and Improvaments; -

id} Together with all sazements, rights of way, gores of land, streets, ways, alleys, passages, sewer nghts, waters, water courses,
watsr rights and powers, and all estates, leases, subleases, licenses, nghis, titles, intefast, pnivileges, hberties, 1eanements,
nareditaments, and appurtenances whatscever, 1n any way pelonging, felating or apperiaining 1o any of the property herenabove
described, or which hersafter shall in any way belong, relate or be appurtenant thereto, whather now ownad or hereafter acquirad
by the Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profite thereot, and all tha eslate,
right, title, interest, property, possession, c¢laim and demand whatsosver at law, as well as in eguity, of the Borrower of, 1n and 1o

the same, including but not limitad to:

Courtney Mason & Associates, P.C.
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{i) AN rents, royslties, profits, issues and revenues of the Land and improvemenis from time tc time accruing,
whather under lsases or tenancies now existing or hereafter created; and

(il Al judgments, awards of damages end settlerents hareaftar made resulting from condamnation proceedings or
the taking of the Land &nd improverments or any part thereef under the power of aminent domain, or for any
damage (whether ¢aused by such taking or otherwise! to the Land end improvements or any part thereot. or 10
any rights appurtenant thereto, including any award for change of grade or streets. Lender is hereby suthorized on
behslf of and in the name of Borrower to execute and deliver valid acquittances for, and appeal from, any such
judgments or awards. Lender may aspply all such sums or any part tharaof €0 received, aftar the payment of all it
expenses, inciuding costs and attorneys’ fees, on any of the indebtadness secured hereby in such manner as it

siscts or, at its option, the entire amount or any part thereof so recaived may be released; '

(@) All cash and non-cash proceeds and ali products of any of the foregoing items or types of property desciibed in (8], (b} ,lc) or (d)
gbove, including, but not limited to, ail insurance, contract and tort procesds and ciaims, and including all ihventary, accounts,
chattel paper, documents, instruments, squipment, fixtures, consumer goods and general intangibles acquired with cash proceads
of any of the foregoing items or types of property describad in {a), b}, (c) or {d) above.

TO HAVE AND TO HOLD the Mortgaged Property and alt paris thereof untc the Lender, its successors snd egssigns forever, subject,
howaver, to tha tarms and conditions herain;

PROVIDED, HOWEVER, that these presents are upon the condiion that, i} if the Borrower shall fully pay or cause to be fully paid 1o the
Lender the principal and interest payable with respect of the Loan and the Note, and any extensicns, renewals, modifications and refinancings of
gsame, at tha times and in the manner stipulated therein and herein, all without any deduction or credit for taxes or other similar charges paid by
the Borrowar, and ghall pay all charges incurred herein by { ender on account of Borrower, inciuding, but nat limited to, attorneys’ fees, and shall
pay any and oll Other indebtednase, and shall keap, pertorm and observe all and singular the covenants, conditions and agreements in this
Mortgage. in the Note, in the other Loan Documeante, and in the Gther Indebtedness instrurnents gxpressad 1o be kept, performed, and cbgerved
by or on the part of the Borrower, all without fraud or delay, snd (i) the Lender shall have no further commitment or agresmaent o make
advances, incur obligations or give value under the Loan, the Note, any othar Loan Document or any Other Indebtedness Instrument {including
without limitation advances, obligations or value relating to future advances, open-end, revolving or other lines of credit}, then this Mortgage, and
ali the properties, interest and tights hareby grented, bargsined, sold and conveyed shali cease, terminate and be void, but shall otherwise reman
in full force and effact.

AND the Borrawsr further represents, warrants, covensijis and agrees with the Lengder as tollows:

ARTICLE 1
GENERAL
I

1.017 Performance of Mortgege, Note and Loan Documants. The Barrower shall perform, observe and comply with all provisions
hareof, of the Note, of the Lean Documents, and of the Other indebtadness Instruments, and shall duly and punctually pay to the Lender tha sum
of money expressed in the Note, with interest thereon, and ali other sums reguired to be paid by the Borrower pursuant 1o the provigsions of this
Martgage. of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, al! without any daductions or credit for taxes
or othar sirmilar charges paid by the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawfully seized of an indefeasible estate in tee simple in the land and real
property hareby martgaged, or is lawfully saized of such other estate or interest as is described on Exhibit A hereto, and has good and absolute
title to all existing personal property hereby granted as security, and has good right, fuli power and lawful Buthority 1o sell, convey, morigage end
grant & security interest in tha same in the manner and form aforesaid; that the same is free and clear of all grants, reservations, secunty
interests, liens, charges, and encumbrances whatsosver, including, as 1o tha personal property and fixtures, conditional sales contracts, chatte
martgages, security agraements, financing statermnants, and anything of a similar nature, and that Borrower shall and will warrant and forever
defand the title thereto and the quiet use and enjoyment thereof unto the Lander, its successors and assigns, against the lawful claims of all
pearsons whomsoever.

i

103 Future Advancee, Revolving and Opsn-End Loans. and Other Dekts. It is expressly understood that this Mortgage is intended to
and does sacure not only tha Loan, hut also future advances and any and all Other Indebtedness, obligations and lisbilities, direct or contingant, of
the Borrower to the Lender, whether now existing or hereafter arising, and any and al! extensions, renewals, modifications and refinancings of
same, or any part thereof, existing at any time before actual cancaliation of this instrument on the probate records of the county of counties where
the Mortgagad Property is located, and whether the same be evidenced by note, open account, assignment, endotsament, guaranty, pledge or
otherwise. The Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide for ravolving or open-end loans and
advances, all of which shall be secured by this Morigage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth (1712} of the yearly
taxes on the Martgaged Property, ps estimated by Lender, i addition to each regutar instaliment of principal and interest, Such sums shall not
draw interest and shall not be, nor be deemed to be, trust funds, but may be commingied with the general funds of Lander. Borrower sgrees 1o
pay Lender the smount of any deficisncy necessary 10 enable Lender 10 pay such taxes when due. Such sums may be applied by the Lender to
the raduction of the indebtednsess secured hereby in any manner selected Dy Lender if an Event of Default shall occur under this Mortgage or under
the Note, any of the other Loan Documents, or any of the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, 1o Other Indebtedness, or 10 othes obligations secured hereby, ghall delay, reduce, alter or otherwise
affect any reguiarly scheduied payment with reéspect to the Loan, the Other Indebtadness, or any such other obligations.

1.05 ©Other Taxes, Utilities and Liens.

(al The Borrowar shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lender receipts for the paymeni
of all taxes, sgsassmants, water rates, utility charges, dues, charges, fines, penalties, costs and other expenses incurred, and impaositions of every
nature whatgoever imposed, levied or assessed or to be imposed, levied ar essessed upon or against the Mortgaged Property or any part thersof of
upon the revenues, rents, issues and profits of the Mortgaged Property gr ansing in respect of the ococupancy, use or DOSEessIon therenf, or upon
the intarest of the Lender in the Mortgaged Property {(other than any of tha same for which provision has been mads in Paragraph 1.04 of this
Article [). or any charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

by  The Barrower promptly shali pay and shall not sytfer any mechanic’s, laborer’s, statutory or other lien 1o be created or to remain
outstanding upon any of tha Mortgaged Froperty.

je) In the event of the passage of any state, federal, municipal or other governmantal law, order, rule or regulation, subsegquent to the
date hereof, in any manner changing or medifying the laws now in force governing the taxation of mortgages or debts secured by mortgages of
the manner or collacting taxes, then Borrower immediately shall pay any inceaasad taxes if alloweo by law, and if Borrower fails 1o pay such
additional taxes, or if Borrowar is prohibited from paying such taxes, of if Lender in any way is adversely aftecied by such law, order, rule or
regulation, then in any of such events, all indabtedness secured by this Mortgage and all interest accrued thereon shall without notice become due
and peyable forthwith at the option of the Lender.

! 1 .ﬁE Insurance.

[a} The Borrower shall procure for, deliver ta, and maintain for the benefit of the Lender during the term ol this Mortgage insurance
policies in such amounts as the Lender shall require, insuring the Moartpaged Properly against fire, extended coverage, waf damage (i! available),
and such other insurable hazards, casualties and contingencies as the Lender may require. The form of such policies and the compan&s 1$sung
them shell be acceptable to the Lender, and, unless otherwise agread by the Lender in wrinng, shatl provide tor coverage without coinsurance of
deductibles. All policies shall contain 8 New York standard. non-contributory mortgage endorsement making losses payable to the Lender, 8s
mortgagee. At isast fiftasn (15} days prior to the expiration date of all such policies, renewals thereof satisfactory to the Lender shall be dehvered
to the Lender. The Bortowar shail deliver to the Lander raceipts evidencing the payment of all such insurance policies and rengwals. in the eveny of
tha foraclosure of this Mortgage or any transfer of title 10 the Mortgaged Property in partial or full extinguishment of the indebtednass secured
hereby, all right, titla and interest of the Borrower, or its agsigns, in and te all insurance policies then in force shall pass to the purchaser or
grantee.
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ib) The Lenddt is hereby suthorized and empowared, st its option, to adjust or compromise sny loss undar any insurance policies on
the Mortgsged Property, and 1o collect and receive the proceeds from any such policy or policiss. Each insursnce company hereby it authorized
and dirscted to maks payment for all such losess directly to the Lender instead of to the Borrower and Lender jointly, After dedusting from said
insurence procssss any sxpansss incurred by Lendsr in the collection or hendling of said funds, the Lender may apply the net procesds, at its
option, either toward repalfing or restoring the improvemanss an the Mortgaged Property. or as @ credit on any partion of the Borrower's
indebtadness eslected by Lendsr, whather then matured or to maturs in the futurs. or &1 the opuion of the Lander, such sums either whelly or in
pert may be used to repair such !mprovernents; or to build new impravements in their place or for any other purpose and in a manner satisfactory
to the Lendsr, all without affacting the lien of this Mortgage for the full amount sacursd hereby betore such payment took place. Lender shadl not
be lisbls to Borrower or otharwiss fesponsible for any tellure te coliect any insurance procesds dus under the terms of any policy regardiass of the
cause of such fallure, ' o '

(o) tf required by the Lendsr, the Borrower shall pay on the first day of each month, in addition to any regular ingtallment of principal
and interest and other charges with respsct 1o indebiadness secured hereby, and the monthly tax deposit provided for in Peragraph 1.04 hereof,
sne-twelfth {1/12) of tha yeany premiums for insursnce maintained pursuant to the provisions of this Paragraph 1.08. Such saunt shall be used
by Lendar to pay such insurance premiums when due. Such added paymsnts shall not be, nor be desmed 1o be, trust funds, but may be
commingled with the general funds of the Lender, and no interest shall be payabie in respect thereof. Upon demand of the Lander, the Borrowse:
2greas 1o deliver to the Lender such additional moneys as are nacessary to make up any deficiencies in the amounts deposited by Borrower with
Lender pursuant to this Peragraph 1.08 to enable the Lender to pay such insurance premiums when due. In the svent of an Eveant of Default
hareundar or of a defsult by Borrower under the Note, any other Loan Documents, or any Other Indabiadness Ingtrumants, the Lender may apply
such surms to the reduction of the indebtedness sacured heraby in any manner selected by Lender, but, unless otharwise agreed by the Lander in
writing, rno application of insurance proceeds 1o the Loan, to Other Indebtedness, or to other obligations securad hereby, shall delay, reduce, altes
or otherwise affeot any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other obligations,

1.07 Condemnation, If all or any part of tha Mortgaged Proparty shall be demaged or taken through condemnation (which term when
used in this Mortgege shall inciude any demage or taking by any govearnmental or private authority, and any transier by private sale in lieu thereof|,
sither temporarily or permanently, the entire indebtedness secursd hereby ghall a1 the option of the Lender become immediately dus and payable.
Tha Lendar shall ba entited to all compensation, sawards, and other paymaeants or reliaf for any asondemnation and ig hersby suthorized, st (1%
option, to commance, sppesr in and prosecute, in its own or the Borrower’'s name, any action or proceeding relating to any condemnation, and ta
sottle or compromise any oieim in connection therewith. All such compensation, awards, damages, claims, rights of action and procesds and the
right thereto are hereby assigned by the Borrower to the Lender, which, atter deducting therefrom all its expenses, including sttorneys’ fees, may
raleass any moneys so received by it without affecting the lien of this Mortgage or may apply the same in such manner a3 the Lender shall
detarmine to tha reduction of the indebtedness secured hersby, and any balance of such moneys then remaining shall be paid to the Borrowaer,
The Borrower agrees to sxscute such further assignments of any compensations, awsrds, damages, claims, rights of action and praceeds es the
Lendar may requirs. The Borrower shall promptly notify the Léhder in the svent of the institution of any ¢ondemnation or emingnt doman
procesding of in the event of any threat thereof. The Lender shell be antitted to retain, st tha sxpenseé of tha Borrower, its own legal counsel i»
connection with any such proceedings or threstensd proceedings. Lender shall be under no obligation to the Borrower ar to any other person 1o
detarmina the sutficiency or legslity of any condemnation award and may accept any such award without question or furthar inquiry.

1.08 Care of thw Proparty. :

(a}) The Borrower will preserve and maintain the Mortgaged Property in good condition snd repair, and shall not commit or sutfer any
waste and will not do or suffsr to bs done anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part
thereof. . '
ib) Except sz otherwiss provided herein, no buiklings, fixtures, personal property, or other part of the Mortgaged Froperty shall be
removed, dsmolished or substantially sltersd without the prior writtan consent of the Lender. The Borrower may sell or otherwise dispose of, free
from the lien of this Mortgage, furniturs, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to the lian hereaf which
may becorme worn out, undesirable, obsolote, disused or unnecessary for use in the operation of the Mortgaged Property. not exceeding in value at
the time of disposition thereof Five Thousand Dollars ($5,000.00} for any single transacton, ot 2 total of Twenty Thousand Dollars {$20,000.00)
in any one year, upon repiacing the same with, or substiteting for the same, fras and clear of all liens and security interests axcept those created
by the Loan Documents or Other Indebtedness Instruments, other furniture, furnigshings, equipmeni, tools, appliances, machinery or appurtenances
not necessarily of the seme character, but of st least aqual vatue and of equat or greater utility in the operation of the Morigaged Property, and
casting not less than the smount realized from the property sold or otharwise disposed of. Such substitute furniture, turnishings, equipment,
tocls, appliences, machinary and appurtenances shail forthwith bscome, without furthar action, subject to the provisions of this Mortgage. :

o}l i the Mortgaged Property or any part therecf is damaged by fire or any other cause, the Biorrower shall give immaediate wntten
notice of the same to tha Lender.

(d} The Lender is hereby suthorized to enter upon and inspect the Mortgaged Property, and to inspect the Borrower’'s or Borrowar’s
agent’s records with respect to the ownership, use, management and cperation of the Mortgaged Fropsrty, at any time during normal businass
hours.,

ia] tf oll or any part of the Morigaged Property shall be demaged by fire or other casualty, the Borrower shall promptly restore the
Mortgaged Property to the equlvalent of its original condition, regardiass of whethar or not there shall be sny insurence procesds therefor;
provided, however, that if there are insursnce procesds, the Borrowar shall not be required to restors the Mortgaged Property as aforesmd unless
the Lender shall spply any net proceeds from the casualty in question and held by Lender, as allowsd urdier Paragraph 1.06, toward restoning the
damaged improvemants. If a part of the Morigaged Property shall be physically damaged through condemanation, the Borrowaer promptly  shall
restore, ropsir or siter the remaining property in 8 manner satisfactory to the Lander; provided, however, that it thers sre coendemnation procesds
or awerde, the Borrower shall not ba required to restore the Mortgaged Property as aforesaid unless the Lander shail apply any net proceeds or
awsrds from tha condsmnation and held by Lendsr, as provided in Paregraph 1.07. toward restoring the damaged improvements.,

1.08 Further Assuranoss: After-Acquired Propery.

(a) At any time, snd from time to time, upon requaesi by the Lender, the Borrower, at Barrower's expense, will make, exacute and
deliver or cause to be made, exsouted and daliversd to the Lendsr and, where appropriate, 10 cause to De recaorded and/or filed and from time 1¢
time tharsafter 1o be re-recorded and/or refiled at auch tme and in such offices and places as shail be deemed desirable by the Lender, sny and all
such other and further mortgeges, instruments of further assurance, certificates and othar documents as may, in the opinion of the Lender, be
nacessary of desirsiie in order 1o silectuate, completes, or perfact, or to continue and preserve the obligation of tha Borrower under tha Note and
this Mortgage, and the priority of this Mortgage as 8 first and prior lien upoen all of the Mortgaged Froperty, whether now cwned or hersafrer
acquired by the Borrowsr. Upon any failure by the Borrower so to do. the Lander may make, executs, and record any and all such morigages,
instruments, certificates, and documaents for and in the namas of the Borrower and the Borrawer hersby irrevocably appoints the Lendsr the agent
and sttorney-in-fact of the Borrower s0 to do. The lien and nghts hersunder autornatically will attach, without further act, to all after-acquired
property (except consumaer goods, other than accessions, not acquired within ten (10) days after the Lender has given valus undsr the Notal
attached to snd/or used in the operation of the Mortgaged Frupurtr or any part thereof.

(b} Without limitation 1o the generality of the other pravisions of this Mortgage, including subparagraph {a)} of this Paragraph 1.08, «
heraby expressly is covenanted, agreed and acknowledged that the lisn and rights hereunder automatically will attach to any further, greater,
additional, or different sstate, rights, tites or interests in or to any of the Morigage Proparty at any time acquired by the Borrower Dy whatsoever
means, inoluding that in the svant that the Borrower is the owner of an estate or interest in the Mortgaged Property or any part thereof {such as.
tor example, as the lesses or tenant) other then as the fee gimple owner thereof, and prior to the satisfaction of record of this Morigage tha
Borrower obising or otherwise acquires such fee simple or other estate, then such further, greater, additional, or different astate in the Maortgaged
Property, or a part theresf, shall sutomatioally, and without any further action or filing or recording on the part of the Borrower or the Lender or
any other person or sntity, be and become subject to this Mortgage and the lien hereof. In consideration of Lender's making the Loan as
aforesdsid. and to secure the Loan, the Other indebtedness and obligations aset forth above, Borrowst hereby grants, bargaing, sells end conveys (o
Lender. on the sams tarms as set forth in this Morigage and intended to be a part heraof, all such after-acquired property and esiates.

1.10 Additional Sscurity. The Lendar aiso shall have and is nereby granied a security interest in all monies, securitiss snd other
property of the Borrower, now or hereafter assigned, held, received, of coming into the possession, control, or custody of the Lander by or for the
account of the Borrowsr (ineluding indebtedness dus from the Lender to the Borrower, and any and atl claims of Barrower againsi Lander, at any
time existing} whether expreasly as coilsteral security, custody, pledge, wransmigsion, collection of for any cther purpose, and also upon any and
sll deposit balances, including any dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Detauylt, tha Landsr
may, in addition to any other rights provided by this Mortgage or any other of the Loan Documents, but shell not be obligated 1o, apply to the
payment of the Loan or Other indebtedness secured hereby, and in such manner as the Lender may determine, any such monies, securntes of
other property held or sontrolied by the Lender. Nc such applicetion of funds shall, uniess otherwise expressiy agresd by the Lender in wntng,
reduce, altar, delay or otherwise affect any regularly schedulad payment with respect 1o the Loan or such Other Indebtedness or obligatons,
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1.11 Lsasss lﬂtm Maortgaged Property. The Borrawer shall comply with and cbserve its obligations as landlord or tenasst under sl
loasas affecting the Mortgesged Property or any part thersof. |f requested by Lender, Borrower shalfl furnish Lender with sxscuted copws of sl
leasss now or hareafter creatad on the Mortgaged Proparty; and all lesses now or hersafter sntarad into will be in torm and substanos subject to
the spprovel of Lender. Beérrowasr shall not scoept payrment of rent more than one (1) month in advance without the express written consent of
Lerder. H requested by the Lender, the Borrower shall execute and deliver to Lender, 85 additional secunty, such other documents as may be
requssted by Lender 1o evidence furthar ths assignment 1o Lender hareunder, and to assign any and all such leases whether now existing or
heraaftar oreated, including, without imitation, sil rents, royaities, issues and profits of the Mortgaged Proparty from time 1o time accruing. The
Borrower shall not cancel, surrender or maodify any lease affecting the Mortgaged Property or any part thereot without the wrirtan consent of the
Lander. '

1.12 Expermss. The Borrowaer shall pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses incurred by the
Lender In gonneqtion with the collection of the indebtedness secured hereby or the snforcement of any rights or remedies prowided for in this
Mortgage, in any of the other Loan Documents or tha Other Indsbtedness Instruments, or as may otherwise be provided by law, or incurred by
Lender in any proosading involving tha estats of a dacedent or an inscivent, or in any action, procesding or dispute of any kind I which the Lender
is made a party, or appears as party pleintiff or defendant, affecting this Morigage, the Note, any of the Loan Documeante, any of the Other
Indebtednese instruments, Borrower or the Mortgaged Property, including but not limited 1o the toreclosure of this Mortgage, any condemnation
action involving the Mortgaged Froperty, sny snvircnmental condition of or affacting the Mortgaged Froparty, or any sction 1o protect the secunty
heraof; and any such smounts paid or incurred by the Lender shall ba added to the indebtednese secured hereby and shall be turther sscured by

this Mortgage.

1.13 Performance by Lendar of Dafaults by Borrowasr. |If the Borrower shali default in the payment of any tax, lien, sssessment or
charge levied o7 assessed against tha Mortgaged Property, or otherwise described in Paragraphs 1.04 and 1.0% hereof; in the payment of sny
utility gharge, whether public or private; in the payment of insurance premiums; in the procurement of insurance coverage and the delivery of the
ingurance pollcies raguired hersunder; or in the performance or obsarvance of any other covenant, condition or term of this Mortgage, of the Note,
of any of the other Loan Documaents, or of any of the Othar Indebtednass Instruments, than the Lender, at its option, may perform or obaerve the
samea: aryl all payments made for costs or expanses inourred by the Lender in connection therewith shall be secured hereby and shall be, without
demnand, immaedistely repsid by the Borrower to the Lendsr with interest thersan calculsted in the manner set forth in tha Note, and at the defaun
interest rate specifisd in the Note, or, if no default interest rate is specified, then at the rate set forth in the Note plus two percentage points {2%;).
The Lender shall be the sole judpge of the legslity, validity and priority of any such tax, lien, assessment, charge, claim and prermiumn, of the
nacessity for any such actions and of the smount necessary to be paid in satisfaction thereof, The Lander heraby is ampowerad to snter and to
suthorize others to snter upon the Mortgaged Froperty or any pant thereof for the purpose of psrforming or observing any such dafsulted
covenent, condition or term, without thersby becoming liable to the Borrower or any person in possession holding under the Borrower for trespess
or otherwise.

1.4 Books and Records. Ths Borrowaer shall keep asid maintain at all times full, trus and accurate books of accounts and records,
adeguate to reflect correctly the results of the opsration ¢f the Murtnln-cf Property. Upan request of the Lender, the Borrower shal furrush to the
Lander {i) within ninety {80) days after the end of the Borrower’s fiscal year a balance sheset and a siatement of income and expenses, both ip
reascnable detail and form setisfactory to Lender and cerntified by & Certified Public Accountant, and (i) within ten (10) days after regquest therator
from Lender, 8 rent schedule of the Mortgeged Froperty, certified by the Borrower, showing the name of sach tanant, and for sach tenant, the
space cocupisd, the {sase sxpiration date and the rent pad. .

1.15 Estoppel Affidavits. The Borrower within ten {10} days after writtan request from tha Lender shall furmsh a written statament,
duly acknowledged, setting forth the unpaid principsl of end interest on the Loan and Other Indebtedness and whether or not any oftsets or
defenses exist ageinst any principsl snd interest.

1.1 ARenation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgege, sncumber, grant 8 sscurity interest i or
atherwise convey all or sny part of the Mortgaged Propsrty without obtaining the express written consent of the Londer at laast thirty (30} days
prior 1o such conveysnce. M Borrower should sall, assign. mortgage, sncumbaer, grant a security intarest in or convey all, or any part of, the
Mortgaged Property without such consent by Lendesr, then, in such event, the sntire balance of the indebtedness (including the Loan and alt Other
Indabtedness) secured by this Mortgage and all intersst sccrued thersan (or such parts as Lender may slect) shall without notice becoms due and
payable forthwith st the cption of the Lender.

1.17 Environmantal and Compilisnce Matters. Barrower represents, warrants and covenants as follows:

(a} No Hazardous Msterials (hersinafter definad) have bsen, are, or will be while any part of the indebtadness secured by this Martgage
rarmaing unpaid, contsined in, treated, storad, handled, locatad on, discharged from, or disposed of on, or constitute a part of, the Mortgaged
Propsrty. As used berein, the term "Hazardous Materials® include without limitation, any asbastos, ures formaidehyde fosrm insulstion, fiammable
sxplosives, redicactive meteriels, hazerdous materisls, hazardous wastey, hazardous or toxic substances, or related or unrelated substances of
materinis defined, reguisted, controlted, limited or prohibited in the Comprehensive Environmental Response Compensation and Lisbility Act of
1980 ("CERCLA"] (42 UU.5.C. Sections 9801, & sag.}, the Hazardous Materials Transportation Act {49 U.S.C. Sections 1807 ef seq.), the
Resource Conssrvation end Recovery Act {"RCRA"), {42 U.S.C. Sections 8301, or zeq.) the Clean Water Act, (33 U.S.C.Sections 1251, of seq. ),
tha Clean Air Aot {42 U.S.C. Sections 7401, &7 2eq.), the Toxic Substances Control Act {15 W.S.C. Sections 2801 ef seq.), each such Act as
amanded from time to time, and in the rules and regulations adopted and publications promulgated pursuant thareto, and in tThs rules ang
reguiations of the Occupetional Safety and Health Administration ("O8HA") pertaining to occupationsl expasure to asbestos, as amended from
time to time, or in any other federsl, state ar locel snvironmental Isw, crdinance, ruls, or regulation now or hareafter in effect;

{b] No underground storage tanks, whether in use or not in use, are locatad in, on or under any part of the Mortgaged Froperty:

el  All of the Mortgaged Property complies and will comply in sll respects with applicable snvironmental laws, rules, regulations, and
gourt or administrative orders;

{d) There are no pending claims or threats of claims by private or governmental or sdministrative authorities relating to anvironmental
impairment, conditions, or regulatory requirements with respect to the Mortgaged Property;

{e} The Borrower promptly shall comply with all present and future laws, ordinances, ruleg, regulations, orders and dacrees of ardy
governmental authority sffecting the Mortgaged Property or any peart thereof. Without limiting the foregoing, the Borrower represants and
dovenants that the Mortgaged Property iv in present complignce with, and in the futura shall comply with, as applicable, tha Americans With
Disabilities Aot of 1980, I"ADA") (42 U.5.C. Sections 12101, & zeq.) and the Rehabilitation Act of 1973 {"Rehabilitation Act™) (29 U.S.C.
Sectione 749, #f seq.), sach such Act as smended from tima to time, and in the rules and regulations adopted and publications promulgated
pursuant tharsto, '

it Borrower shall give immediate oral and writtan notice tc Lander of its receipt of any notice of a wiclation of any law, ruls or
regulation coversd by this Paragraph 1.17, or of any notice of othar claim relating to the environmental or phyeical condition of the Mortgaged
Property, or of its discovery of any matter which would make the ropressntations, warranties and/or covenants herein to be inaccurste or
rmisisnding in any respsct.

Borrower hersby sgrees 10 and does hereby indemnify and hold Lender harmless from &ll loss, cost, damage, ciaim and sxpenss incuired by
Lenger on sccount of (i} the viclation of any representation or warranty set forth in this Paragreph 1.17, (ii] Borrower's failure to perform any
obligations of this Paragraph 1.17, (iii) Borrowsr's or the Mortgaged Proparty's failure to fully comply with all environmental laws, rutes and
ragulations, with sl ocoupstional hesith and safety laws, rules and reguiations, with the ADA or Rehabilitation Act, as applicable or {iv) any gther
matter related to snvironmaental or physicsl conditions on, under or atfecting the Mortgaged Propsrty. This indemnification shall survive the closing
of the Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, any subsequent sale or transter ot the
Mortgaged Property, and sl similar or related evants or occurrencas. However, this indemnification shail not apply 10 any new Hazardous
Matarials first storad, generated or placsd on the Mortgaged Property after the acquisition of ttls to the Mortgaged Property by Lender through
foreclosure or deed in lisu of forecliosure or purchase trom a third party after the Loan has beaen paid in full.

1.18 -Inspaction Rights snd Essernents. In addition to the other inspection rights of Lendesr, tha Borrower chall and herehy doss grant
and -::-Jnvuy to the Lender, its agents, representatives, contractors, and employees, to be exercised by Lender following an Event of Default
herounder or under any of the other Loan Documents, an sasement and license to enter on the Mortgaged Property at any time and from time to
time for the purpose of making such sudits, tests, inspections, and examinations, including, without limitation, inspection of buildings and
improvernants, subsurface expleration and testing and groundwater testing (herein “Inspections”), as the Lender, in its sole discretion, deems
nocessary, convenient, or propar to determine the condition and use of the Morigaged Property, to make an inventory of the Mortgaged Property,
and to determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federsl, stats and local laws,
ordinances, rules and regulations, including, without limitation, snvironmental laws, health end public accommodation laws, the ADA and the
Rehabilitation Act, as spplicabls, and ordinances, rules and regulations relating thereto. Notwithstanding the grant ot the above easement and
licanse to the Lender, the Lender shall have no obligation to perform any such lngpections, or tc take any remedial acticn. All the costs and
sxpenses incurred by the Lender with respect to any Inspections which the Lender may conduct or take pursuant te this Paragraph 1.18 including,
without limitation, the fees of any enginesrs, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall be sacured by
this Mortguge and the other Loan Documents.

Futurs Advance Mortgape |Alabama) Page 4
Form Mo, 77/33-2206 (Rev. 11/93 (JetForm - AJI22880) ...AL

-

L b P REE



ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Agsignment. Borrower, in consideration of Lender's making the toan as aforesaid and for other good and valuabls
consideration, and to secure the prompt payment of same, with the interest thereon, and any exiensions, renewals, modifications and
refinancings of same, snd any charges hersin incurred by Lender on account of Borrower, including but not limited to attorneys’ feas, and any
and all Other Indebtedness, and further to secure the patforrnance of the covenants, conditions and agreements hereinetter set torth and set forth
in the Nota, in the other Loan Documents, and in the Other Indebtedness Insiruments, does hereby sell assign and transfer unto the Lender all
lanses, subleases and lesse guaranties of or relating 1o ali or pant of the Morigaged Property, whethar now existing of héreafter crested ar
arising, including without limitation those certain lesses, if any, specifically described on an exhibit to this Mortgage, and all the rents, 1ssues
and profits now due and which may hersaftar become due under or by virtue of any such iease, whether writlen or verbal, gr any latting of, or
of any agreement for the use or eccupanay of the Mortgaged Propertly or any part thereof, which may have been heretofore or may be hereafter
made or agreed to or which may be made or agreed to by the Lender under the powers herein granted, it being the intantion of the parties to
hareby establish an absolute transfer and assignment of all the said jeases, subleases, lease guaranties and sgreements, and all the avails theraof,
to the Lender, and the Borrower does hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead {with or without
taking possession of the aforessid Mortgaged Property as hereinafter provided), to rent, lease, or let all or sny portion of the Mortgaged Froperty
to any party or parties at such rental and upon such term, in its discretion as it may determine, and to collect ali of said avails, rents. issues and
profits arising from or accruing at any time hareaftsr. and all now due, or that may heresfter become due under sach and ail of the leases,
subjeases, (aasa guaranties and agreements, wtitten or verbal, or other tenancy existing or which may hereaftar exist on tha Morigaged Property,
with the same rights and powers and subject to the same immunities, exoneration of lability and rights of recourse and indemnity as the Lander
would have upon taking possession of the Mortgaged Property pursuent to the provisions hereinafter set forth, '

2.02 Prepaymant of Rent. Ths Borrower represents and agrees that no rent has been or will be paid by any pErSon {0 pOSSESSION
of any portion of the Mortgaged Property for mora than one inetafiment in advance and that the payment of none of the rents to accrue tor any
portion of said Mortgaged Property has been or will be waived, teimased. reduced, or discounted, or otherwise discharged or compromised by the
Sorrower. The Borrower waives any right of setoff against any person in possession of any portion of the Mortgaged Property. The Borrower
agrees that it will not aasign any cf the rents or profits except to the purchaser or grantee of the Mortgaged Property.

2.03 Not Morigagee in Posesssion; No Liability. Nothing herein contained shall be construed as constituting the Lender as
"morigagee in possassion” in the absence of the taking of actual possession of the Mortgaged Property by the Lander pursuant to the provisions
hersinaftar contained. In the exercise of the powers herein grantgd the Lender, no liability shall be asserted or enforced against the Lender, all
such hiability being expressly waived and released by the Borrower. ‘

2 .04 Presant Assignment. It is the intention of the parties that this assignment of rents and leases shall be a present Asgignmeant;
however, it is expressly understood and agreed, anything herein contained 1o the contrary notwithstanding, that the Borrower shall have the night
to coilect the rents so long as there exists ne Event of Detault under this Mortgage, and provided further, that Borrower’s right 10 collect such
rants shall terminate and ceese autamatically upen the gccurrence of any such Event of Defauit without the necessity of any notice or ather actgn
whatsoever by Lendar,

2.05 No Obligstion of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, eny obligation, duty or lisbility under any leases, subieases or rental agreements relating to the Mortgaged
Property, and the Barrower shall and does hereby agree to indemnify and hold the Lender harmless of and from any and al liability, loss or damage
which it may or might incur under any leasas, subleasas or agreements or under or by reascn of the agsignment thereot and of and from any andg
all claims and demands whetsoever which may be asserted sgeinst it by reason of any alleged obligations or undertskings on its part to perform or
discharge any of the tarms, covenants or agresments contained in said leases, subleases or agrsements. Should the Lander incur any such
liability, i08s or demage, under said leases or under or by reason of the assignment thereof, or in the defense of any claims or demends asserted
against the Lander in connectian with any one or more cf said leases, subleages or agreements, the Borrower agrees to reimburse the Lender for
the amount thereof, including costs, expenses and reasonable attorneys’ fees immediately upon dermand, and until the same are fuily reimbursed
by the Borrower, al} such costs, expenses and sttorneys’ fees shall be secured by the sssignment hereunder and by this Mortgage.

2.06 Instruction 1o Lessess. The Borrower does further spacifically authorize and instruct each and every present and future lesseg,
renant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental agreed upon in any lease, sublease ot
tenancy to the Lender upon raceipt of demand from said Lender to pay the same.

2.07 Default (Assignmentl. Upon the occurrence of any Event of Detault, as described in Paragraph 4.01 of this Martgage. then, in
addition to the right to demand and collect directly frern tenants rents accruing from leases of the Mortgaged Property, Lender shall have all nghts
and rermadies set forth in Articie IV or elsawhere in this Mortgage.

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower (the "debtor™ tor purposes of the Uniform Commerciai Codel, in consideration of
Lender's ithe "secured party” for purposes of the Uniform Commescial Code} making the Loan as afcresaid and for other good and valuable
consideration, and to secure prompl payment of same, with the interest theraon, and any extensions, renewats, modifications and refinancings of
same, and any charges herein incurred by Lender on account of Borrower, including but not limited o attorneys’ fees. and any and all Otwer
indebtedness, and further to secure the parformance of the covenants, conditions and agreements hereinafter set forth and set forth in the Note,
in the othar Loan Daocuments, and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title ta and a seacurily interestin
such portions of the Mortgaged Property the security interest in and disposition of which is governsd by the Uniform Commercial Code (the
"Collateral™),

3.02 Cefinitions. All terms used herein which are defined in the Alabama Uniform Commercial Code (the ~Uniform Commarcial
Code”} shsall have the same meaning herein as in the Uniform Commercial Code uniess otherwise indicated herein.

3.03 Financing Statemente., No financing statement covering any Coliateral or any proceeds thereof is on file in any public office,
except for finsncing statements specifically set forth on an addendum sttached hereto, if any, and except for the finsncing statements executed
by Borrower and Lander. . At the Lender’s request, the Borrawer will join with Lender in executing oné or mose financing statements pursuant 1o
the Uniform Cemmercial Code in torm satisfactory to the Lenden, and will pay the cost of filing the same in all public offices wherever filing i3
deemed by the Lender to ba necessary or desirable. The Borrower authorizes the Lander 10 prepare and to fite financing statements covering the
Collateral signed only by the Lander and to sign tha Borrower's signature to such financing statements n jurigdictions where Borrower’s signature
is tequired. The Borrower promises 10 pay to the | ender the fees incurred in filing the financing statements, including butl not limited to° morigage

recording taxes payable in connection with filings on fixtures, which fees shall become part of the indebledness sacured hereby.

3.04 Representations of Borrower (Collateral}.  With respect 1o all of tha Collataral, Borfower represents and warrants that
(a}l The Collateral i used or bought primarily for business purposes,;
' k] If the loan is & construction loan, the Collateral is being acguired andfor installed with the proceeds of the Note which Lender

may disburse directly to the seller, contractor, of subcontractor;

{cl All the Collateral will be kept at the address of Borrower shown in Paragraph §.08 {a} ar, if not, at the real property descrbed
in Exhibit A& hereto. Botrower promptly shall notify Lender of any change in the location of the Collateral. Except for transactions in the ordinary
course of Borrower's business, Borrower, its agents or emplioyecs will not remove the Coliateral from said iocation without the prior wntten
consaent of the Lender;

jd) If certificates of title are issued or outstanding with respect to any of the Coliateral, the Borrower shall cause the Lender’s
interest to be praperly noted thereon; and

(o} Borfowar's name has always been as set forth on the first page of this Mortgage, except as otherwise disclosed in writing 1o
the Lander. Borrowar promptly shall advise the Lender in writing of any change in Borrower’'s name.
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3.05 Anignm'lnt of Liabilities. I|f at any tima or times by sale. assignment, negotiation, pledge, or otherwise, Lender transfors any
or all of the indebtedness or instruments sscured hareby, such transfer shall, unless otherwise specified in writing, carry with it Lender’s nghts
and remedies hereunder with respect to such indebtedness or instruments transferred, and the transferee shali becomas vested with guch rights
and remediss whether or not thay are spacifically referred to in the transfer. |f and to the extent Lender retains any of such indebtadness or
instruments, Lender shall continue tc have tha rights and remadies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be abligated to parform or discharge, nor does 1t
heresby undartake to perform or discharge, any cbligation, duty or kability under any contracts or agreements ralating to ths Mortgaged Property,
and the Borrower shall and doss hareby sgree to indemnify and hold the Lender harmless of and from any and all hability, loss or damage which it
may of might incur under any such contracts or agreaments or under or by reasoen of the assignment thereof and of and frem gny and all claims
and demands whatsoever which may ba asserted against it by reason of any aileged obligations or undertakings on its part 1o pertorm or discharge
any of tha terma, covenants or agreements contsined in said contracts or agreements, Should the Lender incur any such lisbility, less or damage,
under said contracts or agreements ¢r undéer or by reason of the assignment theraol, orin the detanse of any claims or demands asserted against
the Lender in connection with any one or more of said contracts or agreements, the Borrower agrees to reimburge the [ender for the amound
thersof, including costs, expenses and reasonable atterneys’ fees immediately upon dernand, and until the same sre fully reimbursed by the
Borrower, all such costs, expenses and attorneys’ feas shall be secured by the assignment hereunder and by this Mortgage.

3.07 ‘Default (Security Agresment). Upon the occurrence of any Evant of Default, as described in Paragraph 4,01 of this Mortgage,
the Lander shall have all rights and remedies set forth in Article IV or ¢lsewhere in this Mortgage.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default™, wherever used in this Mostgage, shalil mean the occurrence or sxistence af
any one or mare of the following events or circumstances:

[a) Failure by the Borrower to pay as and when due and payable any installment of principal, intarest or escrow depasit, or ather
charge payable under the Note, this Mortgage or under any other Loan Document; of

(b) Failura by the Borrower 1o duly observe any othdr covenant, condition or agreement of this Mortgage, of the Note, of any of
the other Loan Documents, or of any of the Othar Indebtedness Instruments, and the conuniance of such failure for ten (10} days or more, or the
occurrence of any other Event of Default under any of the ather Loan Documents or Other Indebtedness Instruments; or

{c) The filing by the Borrower or any guarantor of any indeptedness secured hereby or of any of Boarrower's obligations heraunder,
of & voluntary petition in bankruptey or the Borrower’s or any such guarantor’s adjudicaltion as a bankrupt or insolvent, or the filing by the
Borrower of any such guaranter of any petition or answer seeking or scquiescing in any recrganization, arrangement, composition, readjustrent,
liguidation, dissolution or similar relief for itself under any present or future tederal, state or other gtatute, law or regulation relating to bankrupicy,
insalvency or other ralief for debtors, or the Borrower’s or any such guarantor’'s seeking of consanting to or agquiescance in the appoiniment of
any trustee, receiver or liquidator of the Borrower or any such guarantor or of ail or any substantial part of the Mortgaged Property or of any or all
of the rents, revenues, issues, sarnings, profits or income thereof, or of any interest or estate therein, or the making of any genaral assigamaent for
the benafit of creditors or the admission in writing of its inability to pay its debts generally as they becorne due; or

id} The entry by a court of competent jurisdiction or any order, judgrnent, or decree approving a petition filad against the Borrower
or any guarantor of any of the indebtedness sacured hareby or of any of Borrower's obligattons hereunder, seaking any renrganization,
arrangemeant, composition, readjustrent, liquidatien, dissolution or similar relief under any present or future federal, stata or other gtetute, law or
reguiation relating to bankruptcy, insolvency or other reliaf for debtors, which order, judgment or decree remains unvacated and unstayed for an
aggregsate of thirty (30} days {whether or not cansecutive) from the date of entry thereaf, or the appointment of any trustes, recsiver or liguidator
of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents, revenues, issues,
earnings, profits or income thersof, or of any intersst or estate therein, without the consent or acquisscence of the Borrower andfor any such
guarantor which appointment shall remain unvacated and unstayed for an aggregate of thirty {30} days {whether or not consecutive); or .

le) The filing or enfarcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any part thereof, or of any
interest or estate therein; or !

{f if any portion of the Mortgaged Property is a leasehold estate, the ococurrencs of a dafault under such lease or other instrumen!
craating the astate,

4.02 Accoelaration of Maturity. if an Event of Default shall have occurred, then the entire balance of the indebtedness {including but
not limited 1o the Loan and the Other Indebtedness! secured hereby {or such parts as Lender may siect) with interest sccrued tharson lor such
parte ae Lender may elect) shall, at the option of the Lendes, become due and payabie without notice cor demand, time baing of the essence. Any
ormission on the pert of the Lender to exarcisa such option when entitled to do-so shall not be considerad as a waiver of such nght.

4.03 Right of Lender to Enter and Take Pogsession.

{n) f an Event of Default shall have occurred and be continuing, the Borrower, upon demand ot the Lender, shall forthwith
surrender to the Lender the actual possession of the Mortgaged Property, and if and to the extent permitted by law, the Lander or its agents may
enter and take and maintain possession of all the Morigaged Property, together with all the documents, books, records, papars and accounts of
the Borrower ar then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and i1ts agents and employees wholly
tharefrom.

bl Upen every such entaring upon or taking of pessession, the Lender, as attorney-in-fact or agent of the Borrower, or in it own
narme as mortgagee and under the powere herein granted, may hold, store, use, operate, manage and control the Mortgaged Proparty (or any
portion thereof salectead by Lender) and conduct the business thereof either persanally or by it1s agents, and, from time to tme i1} make all
necessary and proper maintenance, repairs, renewsls, replacements, additrons, betterments and improvements therato and thereon and purchese
or otherwise acquire additional fixtures, personalty and cther property; {ii) insure or keep the Mortgaged Property (or any portion thersof selected
by Lander) insured; (i} manage snd operate the Morigaged Property {or any porton thereof selected by Lender] and exercise all the rights and

powers of the Borrowar in its name or otherwise, with respect to the same, including legal actions for the recavary of rent, legal dispossessory
actions against tenants holding over and legal actions in distress of rent, and with full power and authority to ¢ancel or terminate any lease or

sublease for any cause or on any ground which would entitle the Borrower to ¢anceal the same, and 1o elect to disaffirm any lease or sublease
made subsequent to this Mortgage or subordinated to the lien heregf; [iv) enter into any and all agreements with raspsct 1o the exarcise hy others
of any of the powers herein granted the Lender, 8ll as tha Lender fram time to time may determine to be its best advantage; and the Leridar may
collect and recaive ail the income, revenues, rents, issues and profits of the Mortgaged Property {or any portion thareof selected by Lender],
including those past due as well as those accruing thereafter, and, after deducting (aa) all expenses of taking, botding, managing, and operating
the Mortgaged Property (including compensation for the services of all persons employed for such purposes), {bb) the cost of all such
maintanance, tepaits, renewsls, replacements, additions, betterments, improvements and purchases and acquisitions, (cc) the Ccost cf such
nsurance, (dd) such taxes, assessments and other charges prior to this Mortgage as the Lender may determine to pay, (ee} other proper charges
upon the Mortgaged Propsrty or any part thereof, and (H) the reasonable compensation, expenses and disbursements of the attorneys and agents
of the Lendar, shall spply the remainder of the moneys so received by the Lender, first to the payment of acerued interest under the Note; second
to the gayment of tax deposits required in Paragraph 1.04; thirg to the payment of any other sums required to be paid by Borrower under this
Mortgage of under the other Loan Documents; fourth te the payment of overdue installments of principal on the Note; fifth to the payment of any
sums due under Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance, if any, as othaerwise required by law,

(] Whanever all such Events of Dafaull have been cured and satisfied, the Lender may, at its option, surrender possession of the
Mortgaged Proparty to the Borrower, or to whomsoever shall be entitied to possession of the Mortgaged Property as a matter of law. The same
right of teking possession, however, shall exist if any subsequent Event of Default shall cccur and be continuing,
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4.04 Hicliw:r.

{e) If an Event of Default ehsall have occurred and be continuing, the Lender, upon application to a court of compatent jurisdiction,
shell be antitied, without notice and without regard to the adequacy of any security for the indebtedness hereby secured or the solvancy of any
party bound for it paymaent, to the appointment of a receiver to take possession of and tc operate the Mortgaged Property and to collect the
rents, profits, issues, royalties and revenues thearaof,

] The Borrower shall pay to Lender upon demand all coste and axpenses, including receiver’s fees, attorneys’ fees, costs and
agent's compensation, incurred pursuant to the provisions contained in this Paragraph 4.04; end al such expenses shall he secured by this
Mortgage. '

4.05 Lender's Power of Enforcemant. |f an Event of Default shall have occurred and be continuing, the Lender may, either with of
without entry o7 taking possession a3 hereinabove provided or otherwise, proceed by suit or suits at law or in eguity or any other appropriate
procesding or ramedy {a) to enforce payment of the Loan; (D) to fereclose this Mortgage: {c} te enforce or exercise any right under any Other
indabtednass Instrument: and (d} to pursue any other remedy available 1o Lender, all as the Lender may elect.

4.06 Rights of & Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all remedies it may
have or exarcige under this Mortgage, the Note, any of the other Loan Documants, the Cther Indebtedness Instruments or under applicabte law,
may immediately and without demand exercise sny and all of the rights of a secured party upon default under the Unitorm Commercial Code, all
of which shall ba cumulative. Such rights shall include, without limitation:

{a] The right to take possession of the Collateral without judicial process and 1o enter upon any premises where the Collateral
may ba located for the purposes of taking possession of, securing, removing, andfor disposing of the Collateral without interference from
Borrower and without any iiability for rent, storage, utilities or othar sums;

(&) The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition of after further
processing or preparation, at public or private sale; and unless the Collateral is perishable or threatens 1o decline spesdily in value or 15 of a type
custornaniy sold on a recognized merket, Lender shall give to Borrower at least ten {10} days’ prior notice of the time and place of any public sale
of the Coliateral or of the tima after which any private sale or ather intended disposition of the Collaterai is to be made, all of which Borrower
agreos shall ba regescnabie notice of any sale or disposition of the Collateral;

e} The right to require Borrower, upon request of Lender, to assemble and make the Collateral avsilable to Lender at s place
reasonably convenient to Borrower and Leander; and

[d} The right 1o netify account debtors, and damana and raceive payment therefrom.

To effectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender atorney-in-fact tos
Borrower, with full powsr of substitution 1o sign, execute, and deliver any and all instrurments and documents and do all acts and things to the
same axtant as Borrower could do, and 1o sell, assign, and transfer any ¢ollateral to Lender or any othar party.

4.07 Power of Sale. In an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest bidder at
public auction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property is located, sither in
person or by auctionaer, after having first given notice of the time, place and terms of sale, together with a description of the property to be sold
by publication once a week for three (3) successive weeks prior 1o ssid sale in some newspaper published in said county or counties, as may be
required, and, upon payment of the purchase money, Lender or any person conducting the sale for Lender is authorized 1o execute 10 the
purchaser at said sale a desd to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any
part theraof, if tha highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold as o whola withou!
first offering it in any other mennet or may be offered for sale and sold in any other manner as Lender may elect. The previsions of Paragraph
4.06 of this Mortgage shall apply with respect to Lender's enforcement of rights or interests in personal property which constitutes Maortgaged
Property hareunder.

4. .08 Application of Foraclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07, or any sale
pursuant to Paragraph 4 .08 shall be applied ag follows:

{a) First, to the costs and expenses of (i} retaking, holding, staring and processing the Collsteral and preparing the Caollateral or
the Mortgaged Property {as the case may be} for sale, and (i} making the sale, including a reasonable attorneys’ tee for such services as may b
necessary in the cotlection of the indebtedness secured by this Mortgage or the foreciosure of this Mortgage;

b} Sacond, to the repayment of any mgney, with interest thereon to the date of sale at the applicable rate or rates specifisd n
the Mote, this Mortgage, the othar Loan Documents or the QOther Indebtedness Instruments, as applicable, which Lendar may have paid, or
become lisble to pay, or which it mey then be nacessary to pay for taxes, insurance, assessments or other charges, liens, or debts as
hereinabove provided, and as may be providaed in the Note or the other Loan Documents, such repayment to be applied in the manner detarmingd
by Lenda:;

(] Third, 1o the paymant of the indebtedness (including but not limited to the Lean, and the Other indebtedness} secured hereby,
with interest to date of sale ot the applicable rate or rates specifiad in the Note, this Morigage, the cther Loan Documents of the Othar
Indebtedness Instruments, as applicable, whether or not all of such indebtedness is then due;

id) Faurth, the batance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclogure. At the option of the Lender, this Mortgage may be foreclosed as provided by law orn
equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out of the procaeds of tha sale. In
the event Lender exercisas its option to foreciose this Mortgage in equity, Lender may, at its option, foreclose this Morgage subsect to the rights
of any tenants of the Mortgaged Property, and the failure to make any such tenants parties defendants 1o any such foreclosure procesding and td

oraclose their rights will not be, nor be asserted 10 be by the Borrower, a defense to any proceedings instituted by the Lender to collect the sums
securad heraby, or to collect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Waiver af Exemption. Borrower waives all rights of exemption pertaining to real or personal property as to any ndebtedness
sacured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute regulating the obtaining of a deficiency
judgement or requiring that the value of the Mortgaged Property be set off against any part of the indebtedness sacured hereby.

4. 11 Suits to Protect the Mortgagad Property. The Lender ghall have power (a} to institute and maintain such suits and
proceadings ss it may deem expadiant to prevent any impairment of the Mortgaged Property by any acts which may ba unlawtyl or in violation of
this Mortgage; {b) to preserve or protect its interest in the Mortgaged Property and in the income, revenues, rents and profits ansing therafrom;
and (¢} to restrain the enforcement of or compliance with any Isgislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invatid, if the enforcement of or compliance with, su¢h enactment, rule or order would impair the securnty hereunder
of be prejudicial to the interest of the Lender. '

4.12 Borrower 10 Pay the Note on any Default in Payment; Application of Moneys by Lender. If detault shali occur in the payment
of any amount due under this Morigage, the Note, any of the other Loan Documents or any of the Other Indebtedness Instruments. or if any
Event of Dafault shall occur under this Mortgage, then, upon demand of the Lender, the Borrower shall pay to the Lender the whole amount due
and payable under tha Note and under all Other Indebtedness Instruments; and in case ihe Borrower shall tail to pay the same forthwith upon
such demand, the Lender shall ba entitled to sue for and 1o recover judgement for the whole amount s¢ due and unpaid together with costs,
which shall include the reascnhable compensation, expenses and disbursements of the Lender’'s agents and attorneys.

' 4.13 Dalay or Omission No Waiver. No delay or omigsion of the Lender or of any helder of the Note to exercise any right, power

or remedy aceruing upon any default shal! exhaust or impair any such right, power or remedy or shall be construed to be a waiver of any such
default, or acquiescence therein; and every right, power and remedy given by the Note, this Mortgage, any of the other Loan Documents, or ths
Other Indebtedness Instruments to the Lender may be exercised from time to time and as often as may be deemed expedient by the Lender.

4.14 No Waiver of One Default to Affect Another. No waeiver of any default hereunder, under any of the other Loan Documents, or
under any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other then existing defaull or shall impar
any rights, powers or remedies consequent therecon.

L
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it the Lender {a) grants forbesrance or an sxtension of tims for the paymant of any indebtedness secured heresby; (b} tekes other or
additionsl security for the payment thereof; (¢} waives or does not sxarciee any right granted herein, in the Note, in any of the other Loan
Oocuments, or in any of the Other Indebtedness Inetruments; (d} relasses sny pan of the Mortgaged Proparty trom this Mortgage or otherwise
ohanges eny of the terms of this Mortgage. the Note, any of the othes Loan Documents or the Othar indebiadness instrumants; (s) consents to the
filing of any map, plat, or replet of or consenta 1o the granting of any sasement on, all or any part of ths Morigaged Proparty; or {f) makes or
consents to any agresment subordinsting the priority of this Maortgage, any such act or omission shall not release, discharge, modify, change, or
affest the origina! jlability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of the Borrower ot
any subsequent purcheser of the Mortgaged Property or any part thersof, or any maeker, co-sigher, endorser, surety or guarantor; nor shall any
such act or omission preciude the Lender from exercising any right, power of privilage herein granted or intended to be granted in ths event of any
other default then made or of any subssquent default, nor, except as ctherwise sxpressly provided in an instrumant or instruments sxecuted by
the Lender shall the provisions of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or Stherwise of all or
any part of the Mongaged Property, the Lender, without notice to sny person, corporation or other entity (excapt notice shall ba given to Borrower
20 long as Borrower remains Hable under the Note, this Mortgags or any of the other Loen Documents! hareby is authorized snd smpowaered 10
daal with any such vendes or transferss with reference to the Martgeged Property of the indebtedness secured hareby, or with refersnce to any of
the terms or conditions hereof, or of the other Loan Docurments, as fully and 1o the seme extant as it might deal with the original partias hareto
and without in any way relessing or discharging any of the lisbilites or undertakings hereunder.

4.18  Discontnusnce of Proccesdings - Positien of Parties, Restersd. In case the Lender shall have proceeded 1o enforge any right or
rernedy under this Mortgage by foreclosure, entry or otherwise, and such procesdings shall have been discontinued or abandoned for any reason,
or shall have been detsrmined sdversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to their formar
positions and rights hereunder, and all rights, powaers and remedies of the Lender shall continue as if no such procesding had been teken.

4.16 Remediss Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this Mortgage i3 intanded 10
be exclusive of any other right, power or remedy. but sach and every such right, power and remedy shall be curmuiative and concurrant and shall
pe in addition to any other right, power and remedy given hereunder, or under the Note, any of the other Loan Documents, the Other Indebtedness
Instruments or now o hereafter existing at law or in squity or by statute.

4.7 Notice of Defsults Undar the Loan Doouments and Other Credit Arrangements. Borrower shall give prompt natice to Lender of
sny detaults by Borrowser under this Mortgage or any of the other Loan Documents, snd of any notice of default receivad by Borrower under any
other credit arrangement of Borrowaer.

[

!
ARTICLE V
MiISCELLANEOUS

.01 Binding Effect. Wherever in this Mortgege one of the parties hereto is named or referred to, the heirs, sdministrators,
axscutors, successors, assigne, distributess, and legsl and personal representatives of such party shall be inciuded, and all covenants and
agreemaents conisined in this Mongags by or behaif of the Berrower or by or on behsif of Lender shall bind and inure to the benefit of ther
respactive helrs, administrators, SxXeCutors, sUCCessors, aseigns, distribuiews, and legsl and personal representatives, whathar zo sxpressad or not.
Notwithstanding the foregolng, the Borrowst shall not be sntitlad to assign any of its rights, titles, and intorosts hereunder, or to delegate any of
its obligations, Labilities, duties, or responsibilities hersunder, and will not permit any such assignment or delegstion to occur {voluntarily or
involuntarily, or directly or indirectly), without the prior written consent of the Lender.

.02 Headings. The headings of the aorticles, sections, paragraphs end subdivisions of this Mortgage are for conveniance of
referance only, are not to be considered a part hereot, end shall not limit or otherwise affect any of the terms hereof. "Harain,” “hersby.”
"hereunder,” "hersof,” end other equivalant words or phrases refer to this Mortgage and not solely 10 the particular portion thereotf in which any
such word or phrese is used, unless otherwise clearly indicated by the context.

5.0% Gender; Number. Whenever the contaxt so requirse, the masculine inciudes 1he feminine and neuter, the singuiar includes the
plural, and plursl inciudes the singular. ¢

5.04 invalid Provisions to Affact No Othars. |n case any ope or more of the covenants. agresments, terms or pravisions conteined
in this Mortgage, in the Nots, in sny of the other Loan Documeants, or in the Other Indebtedness Instruments shall be invalid, ilegs or
unenforceabls in any respsot, the velidity of the remsining covenants, agrssmaents, terms of provisicns contained hersin, and in the Note, in the
other Loan Documents and in the Other indebtedness Instruments shall be in no way attectad, prejudiced or disturbed thereby.

.05 Loan Documents. Wherever refarsnce is made herein to this Mortgage, the Mote, the Loan Docurments, or tha Other
Indebtednass Instrumants, such reference shall include all renewals, sxtensions, modifications and refinancings thereof.

5.08 Conflict in Loan Documents. In the event of conflict in the terms of any provisian in this Morigage, the Note, any of the other
Loan Documants, or tha Other lrrdlrhtadnni instruments, the tarms of the provision most favorable to the Lender shall apply.

©.07 inatrumant Under Seal. This Meortgage is given under the seal of ail parties hereto, and it is intended that this WMaortgege 15 and
shall constitute and have the affect of a sealsd instrument according 10 law.

5.08 Adm. and Other Informatien. The following information is provided in order that this Mortgags shall comply with the
requiremants of the Uniform Commercial Code, as enacted in the Stats of Alabama, for instruments to be filed as financing statements: .

)

s} Nama of Borrower (Debtor): Ken Underweood Classic Homes 1oc

. Address of Borrower: | P. 0. Box 33_1295
Birmingham, Alabama 35238

b} Name of Lender (Secured Party): COMPASS BANK

Address of Lender: 15 South 20th Street, Suite 1502
_Birmipgham. Alabama 353233

Attention: Mr. Travis McKay

(e) Record Owner of Real Estate
described on Exhibih A hereto: Ken Underwogd Classic Homeg. J1nc,
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.09 Rider. Additonal provisions of this Mortgage, if any, are set forth betow or on a Rider attached hersto and made 8 par

: hereol.

F |

________,..__._...—..-—-—I—___._._._-—-—l-——-——'

IN WITNESS WHEREOF, Borrower has caused this Morigage 1o be exscuted and effective as of the day and yaar first
above written, although actuaily sxecuted on the date or dates reflected below.

L

BORROWER (Mortgagor, Debtor}):

ATTEST: Ken Underwood C omes, Inc,
By: - By: .
Print Namae: Print Name:/ Ken Underwood }
its: | : Its; President
Date Executed: ugust 19, 1998
Address: P. O. Box 381295
Birmingham, Alabama 25238
WITNESS:
[
Print Name: Print Name:
Date Fxecuted:
Addrass: I
WITNESS:
Print Name: Print Name:
Date Executed:
Address:
|
i Future Advance Mortgage (Alsbama) Page 39
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF ___Shelby
, the undersigned = _ , 8 notary public in and for said county in said state, hereby
ceartify that _ Ken Underwood . whose name as . President
of Ken Underwood Classic Homes, Inc. - a corporation ‘
is signed 1o the foregoing instrument and who is knpwn to me, acknowledged before me on this day that, being
informed of the contents of such instrument, he , as such President and with
full authority, executed the same voluntariiy for and as the act of said corporation
Given under my hand and official sea! this 19¢th day of August, 1998
&g,g;;gp \‘Dgﬂl ACO
Notary Public
[ Notarial Seal ] My Commisgion Expires: _22_‘_2_\_4_‘3_“;3\_

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF

l, , a notary public in and for said county in said state, hereby
certify that . whose name signed to the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this ; day of

Notary Public
[ Notarial Sesl ] My Commission Expires:

‘ INDIVIDUAL ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF _

I , @ notary public in and for said county in said state, hereby
certify that ' | , whose name signed 1o the foregoing
instrument and who known to me, acknowledged before me on this day, that, being informed of the
contents of such instrument, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of

¢
Notary Public
[ Notarial Seal ] My Commission Expires:
Future Advanos Mortgage (Alabams) fage 10

Form Ne, T7/33-2206 (Rav. 110 iJetForm - ASIZE061) ... AL



EXHIBIT A
Description of Mortgaged Property

Lot 84, according to the Survey of the Final Record Plat of Greystone Farms, Milner’s
Crescent Sector, Phase 3, as recorded in Map Book 23 page 71 in the Probate
Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.
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ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MOR'TGAGE
SELATING TO THE INDEBTEDNESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGREEMENT FOR CONSTRUCTION FINANCING BETWEEN THE BANK AND THE

BORROWER DATED December 12, 1996 . . WHETHER SUCH
INDEBTEDNESS IS NOW EXISTING OR HEREAFTER ARISING; AND ALL SUCH
INDEBTEDNESS IS HEREBY DEEMED TO BE INCLUDED WITHIN THE TE "TOTHER

INDERBTEDNESS" WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS
EVIDENCING, SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY
DEEME TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS

INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE.
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