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This instrument was preparad by: DINAH WALKER

*
F

STATE OF ALABAMA, SEND TAX NOTICE TO: SouthTrust Mortgage Corporation
’ FOX ASSOCIATES CORPORATION. 110 Office Park Drive
OUNTY OF JEFFERSON 2568 Dolly Ridge Road Birmingham, Alabama 35253

BIRMINGHAM, AL 35243
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and entered into this /Mdav of W . 19 ‘?cf , by and

Between FOX ASSOCIATES CORPORATION, A corporation

Irarties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

.!,Iaffarsun County, Alabama, a Delawara Corporation, Party of the Second Part, hereinatter referred to as Mortgagee.
1 I

WITNESSETH:

; WHEREAS. the said FOX ASSOCIATES CORPORATION, a corporation, has bacome justly indebted to the mortgages inthe
srincipal sum of TWO HUNDRED SIXTY FOUR THOUSAND EIGHT HUNDRED AND NO/100----- {$264,800.00)DOLLARS.

r 80 much as may from time to time be disburged hereunder, as evidenced by a note bearing even date herewith, payable to
aid Mortgages; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much
hareof as may from time to time be dishursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtensions or renewals theraof, and all ather indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
wow owing or hereafter contracted.
| NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
yayment of same with interest thereon, and all other indebtedness of the Mortgagor to the Mortgagee, wheather now existing or
naraafter incurred, and all extensions and renswals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further
o secure the performance of the covenants, conditions and agreements hereinafter set forth, have bargained and soid, and do
ereby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the following described real estate,
wving and being in SHELBY County, Algbama, to wit:

]

Lot 826, According to the Survey of Highland Lakes, 8th Sector, an Eddleman Community, as recorded
in Map Book 23, Page 145, in the Probate Office of Shelby County, Alabama.

Together with nonexclusive easement to use the private roadways, common areas, all as more particulariy
described in the Deaclaration of Easements and Master Protective Covenants for Highland Lakes, a Residential
Subdivision, recorded as Inst. #1994-07111 and amended in Inst. No. 1996-17543 in the Probate Office of
Shelby County, Alabama, and the Declaration of Covenants, Conditions and Restrictions for Highland lakes,

a Residential Subdivision, 8th Sector, recorded in Inst. #1998-15147, in the Probate Office of Shelby County,
Alabama (which, together with all amendmaeants therato, is harainafter collectively raferred to as, the “Declaration”).

Minaral and mining rights excepted.

A PCRTION OF THE PROCEEDS OF THIS I1.OAN HAVE BEEN APPLIED ON THE PURCHASE PRICE OF THE
PROPERTY DESCRIBED HEREIN, CONVEYED TO MORTGAGORS SIMULTANEOUSLY HEREWITH.
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by the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the

™ hereinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
o said real estate or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property
erain conveyed and mortgaged shall include, without limitation, all Jumber and lumber products, bricks, building stones and

\g uitding biocks, sand and cemeant, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

\g lumbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental

i |
g TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acquired

nd decorative fixtures, and in general all building material and equipment of every kind and character used or usetul in connection
ith said improvements.
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TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thersunto belonging or
n lanywise appertaining, inciuding all gas, elactric, steam, hot air and other heating, lighting and cooking apparatus, engines,
ilera, motors, bathtubs, sinks, water closeta, baains, pipas, faucets and other plumbing fixtures which are, or shall be, sttached
ojsaid building of which shall be deemad realty as between the parties hereto and all persons ciaiming by, through or under them,
conveyed by this mortgage as a part of the security for said indebtedness.

All of the foragoing is somatimes hereinafter for convenience called the "Premises”,

TO HAVE AND TO HOLD the Premisas, and every part hereof, unto the Mortgagee, its successors and assigns, foraver,
d the Mortgagor convenanta with the Mortpagee that the Mortgagor is lawfully seized in fee simple of the Premises and
a good right to sell and convey tha same as aforesaid; that tha Premises are free and clear of all liens and encumbrances
the Mortgagor will warrant and forever defend the titls to the same unto the Mortgagee, its successors and assigns, against
hp lawful claims of all persons whomsoever, '

| This monﬁhﬂu is made and accapted on the understanding that the following covenants, conditions and agraen';antu shall

ontinue in effect so long as any portion of the indebtedness hereby secured remains unpaid, 1o-wit: "

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagse to Mortgagor in
Edcurdanca with a construction loan agrssmant of avan date herawith, the terms of which agresment are made a part of this

Frtgnga. This mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagoer to the
rtgagae.

| 2. At Morigagee's option, Mortgagor will pay a “late charge™ not exceeding four per centumn (4%) of any installment

when paid more than fifteen {15} days after the dus date thereof to cover the extra sxpense involved in handling delinquent

E yments, but such "late charge” shall not be payable out of the procaeds of any sale made to satisfy the indebtedness secured
reby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses secured theraby.

! 3, For the bensfit of the Mortgagee, the buildings on said Pramises shall be constantly insured against loss by fira

nd other hazards, cagualties and contingencies, axtanded coverage, and other such coverage, in such manner and in such

ampanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagea, as its intersst

{v appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
I

h

icies covering said property, and it is further agreed that all of the security for said indebtedness shail pass to, and become
proparty of, the purchaser at any foreclosure sale heraunder, without the necessity of notice, sale, deed or other proceedings .
n iconsummation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specitied than the
brtgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
d contingencies, for its own benefit, and any amount which may be expsnded for premiums on such insurance policies shall be
ured by the lisn of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed
dtwean tha parties hereto that any sum, or sums, of money recaived for any damage by fire or other casualty to any building, or
Jildings, harsin conveyed may be retained by the then holder of the indebtednaess secured by this mortgage and applied toward
dyment of such indebtedness, sither in whole or in part, or, at the option of the holder of said debt, same may be paid over to
frustee, to ba namad by the Mortgagee, its auccessors or assigns, to be applied in payment for any rapair or replacement of such
dilding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lien of this mortgage
ot the full amount hersby sacured.

4, The Pramises and the improvements tharaon shall be kept in good condition and no waste committed or parmitted
hereon, natural wear and tear excepted, and all taxes and assessments or other charges, which may be |evied upon or accrue
q‘ainnt the Pramises, as well as al! other sums which may ba or become liens or charges against the sama, shall be paid and
ischarged by the undersigned promptly as and when so levied or assessed and shall not be permitted to become delinquent or
o take priority over the lien of this martgagas.

6. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the lians of
gchanics or materialmen, shatl be promptly paid and discharged by the undersigned and shatl not be permitted to take pricrity
var the lien of this mortgage.

8. That any and all legat raquirements. of any governmeantal agency wherein the Premises are located, shall be fully

omplied with by the Mortgagor. :
|

7. Should defsult be made in the payment of any insurance pramium, taxes, assassments or other liens, or any other sum,
s herein provided, the Mortgagea or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and becoms a
art of the indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises, collect the
ants due or to become due therson and apply same in payment of such delinquent taxes, assessments or other liens or, upon
pplication made to any court of competent jurisdiction, be antitlsd as a matter of right to the appointment of a receiver of
he rents, issuss and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
ortgagee or, at its option, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage
ay be foraclosed as hersinafter provided, but no dselay or failure of the Mortgagee to exercise this right or any other option
erein shail be deamed a waiver of such right.

" 8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
eceiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration
r other proceading wheare proof of claims is required by jaw to be filed, or in foreclosing this mortgage by suit in any court
f competent jurisdiction, such fess and expensas to ba a part of the debt hereby secured.
i

9. It is further agread that if the Mortgagor shall tail to pay or cause to be paid in whole, or any portion, of the
principal sum, or any installmant of interest thereon, and any axtensions or renewals thereof, or any other sum, the payment of
which is hereby securad, as they or any of them mature, sither by lapae of time or otherwise, in accordance with the agrsements
nd covanants harein contained, or should default be made in the payment of any meachanic's lien, matenialmen's lien, insurance
ramiums, taxas or assessments now, or which may hereafter be, levied agasinst, or which may become a lien on said property, or
hould default ba made in any of the covananta, conditions and agreermneants herein contained or in the construction loan agresment
t aven date herewith, then and in that svent the whole of aaid principal sum, with interast thareon, and all other sums securad
ereby ghall, at the option of the then holder of said indebtedness, bs and become immaediately due and payable, and the holder of
he debt secured shall have the right to enter upon and take possession of said property and sell after or without taking such
ossassion of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said
roperty is locatad, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time,
lace and terms of auch sale by publication once a week far three successive weeks in some newspaper published in said county,
nd, upon tha paymant of the purchase money shall execute to tha purchaser at said sale a deed to the property so purchased,
he procaeds of such sale shall be applied {1} to the expenses incurred in making the sale, including a reasonable attorney’s
ea for such services as may be necassary, in the collection of said indebtedness or the forectosure of the mortgage; (2] to
ha payment of whatever sum, or sums, the Mortgagee may have paid out or bacome liable to pay, in carrying out the provisions
f this mortgage, togsther with interest thereon; {3) to the payment and satisfaction of said principal indebtedness and interest
hereon to the day of sale and the balance, if any shall be paid over to the Martgagor, or assigns. Or said Mortgage may be
oteclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other
xI:anses and costs, be allowed and paid out of the proceeds of tha sale of said property. In any eavent, the purchaser under any
oteclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money
nd the Mortgagee or tha then holder of tha indebtedness hereby secured may become the purchaser as said sale and the
uctioneer making the sale is heraby authorized and empowarad to execute a deed in the name and on behalf of the Mortgagor
o'such purchaser, and the certificats of the holder of such indebtadness, appointing said auctioneer to make such sale,
hell be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

etured party under tha Alabama Uniform Commercial Code.

: 10. In the avent of the enactmant of any law, Federal or State, after the date of this mortgage, deducting from the value
f the land for the purposes of taxation any lien thareon, or imposing any liability upon the Mortgagee, in respect of the indebtedneps
etured hersby, or changing in any way the laws now in force for the taxation of mortgages. or debts secured by j

T |: LI L Tl a1



. N ) 0

ortgages, or the manner of collection of any such taxes, so as to the affact this mortgage, the whole of the principal sum
ecured by this mortgage, togethsr with the interast due thereon, shall, at the option of the Mortgagee, without notice to any
arty, become immediately due and payable,

LRL BUIFRET . T E, T T

11. If all or any part of the Premises shall be damaged or taken through condemnation (which terms when used in this

ortgage shall include any damages or taking by any governmental authority, and any transfer by private sale in lieu thereof},
ither temporarily or permanently, the entire indebtadness secured hereby shall at the option of the Mortgagee become immaediately
e and payable. The Mortgagee shall ba antitled to all compensation, awards, and other paymaents or relief therefor and is
ereby authosized, at its option, to commence, appear in and prosacute, in its own or the Mortgagor's name, any action or
roceadings ralating to any condemnation, and to sattle or compromise any claim in connection therewith. Al such compensation,
wards, damages, claims, rights of action and procesds and the right thereto are hereby assigned by the Moaortgagor to the
ortgagee, who,after deducting therefrom all its expenses, including attorney's fees, may release any moneys so recsived by it
without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
eduction of the sums secured hereby, and any balance of such moneys then ramaining shall be paid to the Mortgagor. The
ortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, claims and
roceeds as the Mortgagee may require. ‘

12. This mortgage creates a security interest in the personal property of the Mortgagee herein described, and
hall constituta a Security Agreement under the Alabamas Uniform Commercial Code. Martgagor covenants and agrees to exacute,
ffile and refila such financing statements, continuation statements or other documents that Mortgagee shall require.

| 13. Provided always that if the Mortgagor pay said note and BNy
'[Fecured by tha mortgage including alf future advances to be made heraun
Bssigns, for any amount it may have expsended in payment of taxes, asse

|and shall do and perform all other acts and things herein agreed to be do
t shail remain in full force and sffect.

renewal or extension thereof and all other indebtedness
der, and reimburse said Mortgages, its successors or
ssments, insurance or other liens and intarest thereon
ne this conveyance shall be null and vord; otherwise

|
|
| Stngular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers

[of this mortgage, whether one or more persons or a corporation, and all covenants and agreements herein containad shall bind the

neirs, personal representatives, successors and assigns of the undersigned and every option, right and privilege herein reserved
r sacured to the Mortgagee shall inure to the benefit of its successors and assigns,

IN WITNESS WHEREOF, FOX ASSOCIATES CORPORATION, A CORPORATION
has hereunto set its signature by

Arthur G. Whatley, ITS: President,
wh ﬂdulv authgrized to sign this the
gé day of . 1998,

o

XILEY.TTS: PRESIDENT

LSTATE OF ALABAMA
tDUNTY OF JEFFERSON

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who

known to me, acknowledgec
pefore me on this day that, being informed of the contents

of the conveyance exacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of ;19

Notary Public
STATE OF ALABAMA

FUUNTY OF

I, the undersigned authority, a Notary Public in and for saijd County in said State, hereby certify that

kv , whose name signed to the foregoing conveyancs, and
ho known to me, acknowledged before me on this day that, being informed of the

contents of the convevance

executad the same voluntarily on the day the same bears date.
J

Given under my hand and official seal this day of , 19
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|, the undersigned authority, a Notary Public in and for said County in said State, hareby certify that
ARTHUR G. WHATLEY -

., whnse name ac
RESIDEHT of FOX ASSOCIATES CORPORATION

corporation, is signed to the foregoing conveyance, and is who is known to ma, acknowledge before me on this day
hat, being informed of the contants of the conveyance, he, as such officer and with full authority, executed the

ame voluntarily for and as the act of said corporation.
ot Higy

Given under my hand and official seal this /:;ﬁ




